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SAN  f-HANUISUU 

Call  to  order  and  roll  call.  PUBLIC  LIBRARY 

General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

Approval  of  the  June  23, 2014  regular  meeting  minutes.  (Action  Item) 

Explanatory  Documents:  Draft  June  23.  2014  regular  meeting  minutes 

Discussion  and  possible  action  to  make  recommendations  Board  of  Supervisors  (BOS)  on  BOS  File  No.  140687 
[Initiative  Ordinance  - Administrative  Code  - Minimum  Wage]:  Motion  ordering  submitted  to  the  voters  an 
ordinance  amending  the  Administrative  Code  to  increase  the  minimum  wage  for  employees  in  San  Francisco  to 
$12.25  per  hour  on  May  1,  2015,  with  annual  increases,  reaching  $15.00  per  hour  in  2018,  followed  thereafter  by 
annual  cost-of-living  increases;  following  2015,  provide  only  for  annual  cost-of-living  increases  in  the  minimum 
wage  for  two  narrow  categories  of  employees;  and  include  the  City  government  and  In-Home  Supportive  Services 
Public  Authority  as  employers  subject  to  the  Minimum  Wage  Ordinance  at  an  election  to  be  held  on  November  4, 
2014.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  140687  Legislative  Digest;  BOS  File  No.  140687 
Presentation  by  Jason  Elliott,  Director  of  Legislative  & Government  Affairs  for  Mayor  Edwin  Lee 

Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on  BOS  File  No. 
140643  [Administrative  Code  - Energy  Efficiency  Coordinating  Committee]:  Ordinance  amending  the 
Administrative  Code  to  rename  the  Energy  Efficiency  Steering  Committee  as  the  Energy  Efficiency  Coordinating 
Committee;  to  reauthorize  the  Committee  for  one  year  unless  further  extended  by  the  Board  of  Supervisors;  to 
change  the  qualifications  for  membership  on  the  Committee;  and  to  revise  the  Committee’s  powers  and  duties. 
(Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  140643  Legislative  Digest;  BOS  File  No.  140643 
Presentation  by  Peter  Lauterbom,  Legislative  Aide  to  Supervisor  Eric  Mar 

Presentation  and  discussion  on  research  regarding  disability  access  and  readily  achievable.  USF  law 
student  volunteer  researched  the  background  and  intent  of  the  “readily  achievable’’  standard  and  it  application  at 
the  local  level  of  government. 

Presentation  by  Ronald  Rodriguez,  USF  Law  Student  Summer  Volunteer 
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7.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly  introduced  policy  matters, 
update  on  legislative  matters,  and  announcements  regarding  small  business  activities.  (Discussion  Item) 

8.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make  announcements 
that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

9.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

10.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

11.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

12.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission.  (Discussion  Item) 

13.  Adjournment.  (Action  Item) 


Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item  . Speakers  are 
requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which  will  help  ensure  proper  spelHng  of  speakers'  names 
in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by  the  SBC  after  the 
posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Hall  Room  1 10.  Please  call  (415)  554-6134  to  make 
arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  arc  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  (415)  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market.  For 
more  information  about  MUNI  accessible  services,  call  (415)  923-6142.  Accessible  parking  in  the  vicinity  of  City  Hall  is 
available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street) 
and  Performing  Arts  Garage  (360  Grove  Street).  American  Sign  Language  interpreters  and/or  a sound  enhancement  system  will 
be  available  upon  request  by  contacting  Milton  Edelin  at  (415)  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with 
severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  the  accessibility  hotline  at 
(415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodations,  please  call  the  Department  of  Human  Services  staff  suppqrt  representative  at  (415)  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report  U 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Cbemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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FILE  NO.  140687 


LEGISLATIVE  DIGEST 


[Initiative  Ordinance  - Administrative  Code  - Minimum  Wage] 

Ordinance  amending  the  Administrative  Code  to  increase  the  minimum  wage  for 
employees  in  San  Francisco  to  $12.25  per  hour  on  May  1,  2015,  with  annual  increases, 
reaching  $15.00  per  hour  in  2018,  followed  thereafter  by  annual  cost-of-living 
increases;  following  2015,  provide  only  for  annual  cost-of-living  increases  in  the 
minimum  wage  for  two  narrow  categories  of  employees;  and  include  the  City 
government  and  In-Home  Supportive  Services  Public  Authority  as  employers  subject  to 
the  minimum  wage  ordinance. 


Existing  Law 

Chapter  12R  of  the  Administrative  Code,  titled  the  Minimum  Wage  Ordinance  (“MWO”), 
establishes  the  minimum  wage  for  employees  working  within  the  geographic  boundaries  of 
the  City  and  County  of  San  Francisco.  The  minimum  wage  is  raised  each  year  on  January  1 
by  an  amount  corresponding  to  the  prior  year’s  increase,  if  any,  in  the  Consumer  Price  Index. 
The  minimum  wage  is  currently  $10.74  per  hour. 

Amendments  to  Current  Law 


The  initiative  ordinance  would  amend  the  MWO  as  follows: 

• Increase  the  minimum  wage  to  $1 2.25/hour  on  May  1 , 201 5,  to  $1 3/hour  on  July  1 , 
2016,  to  $14/hour  on  July  1 , 2017,  and  to  $15/hour  on  July  1 , 2018,  with  annual 
increases  thereafter  starting  on  July  1, 2019  based  on  the  Consumer  Price  Index. 

• Create  two  categories  of  "Government  Supported  Employees"  who  would  be  subject  to 
a minimum  wage  of  $12. 25/hour  starting  on  May  1 , 2015,  with  annual  increases 
thereafter  starting  on  July  1,  2016  based  on  the  Consumer  Price  Index. 

• Add  the  City  and  the  San  Francisco  In-Home  Supportive  Services  Public  Authority  to 
the  definition  of  "Employer"  in  the  MWO. 

• Exempt  City  employees  from  recovering  monetary  penalties  in  an  administrative  or  civil 
enforcement  action  for  violation  of  the  MWO. 

The  initiative  would  also  amend  Chapter  70  of  the  Administrative  Code  to  provide  that 
employees  of  the  In-Home  Supportive  Services  Public  Authority  shall  be  paid  no  less  than  the 
minimum  compensation  rate  established  in  the  Minimum  Compensation  Ordinance  (a  discrete 
ordinance  applicable  to  City  contractors)  and  no  less  than  the  minimum  wage  rate  established 
in  the  Minimum  Wage  Ordinance. 

n:\legana\as2014\1400571\00932844.doc 
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FILE  NO.  140687 


MOTION  NO. 


[Initiative  Ordinance  - Administrative  Code  - Minimum  Wage] 

Motion  ordering  submitted  to  the  voters  an  ordinance  amending  the  Administrative 
Code  to  increase  the  minimum  wage  for  employees  in  San  Francisco  to  $12.25  per  hour 
on  May  1,  2015,  with  annual  increases,  reaching  $15.00  per  hour  in  2018,  followed 
thereafter  by  annual  cost-of-living  increases;  following  2015,  provide  only  for  annual 
cost-of-living  increases  In  the  minimum  wage  for  two  narrow  categories  of  employees; 
and  include  the  City  government  and  In-Home  Supportive  Services  Public  Authority  as 
employers  subject  to  the  Minimum  Wage  Ordinance  at  an  election  to  be  held  on 
November  4,  2014. 

MOVED,  That  the  Board  of  Supervisors  hereby  submits  the  following  ordinance  to  the 
voters  of  the  City  and  County  of  San  Francisco,  at  an  election  to  be  held  on  November  4, 
2014. 


Ordinance  amending  the  Administrative  Code  to  increase  the  minimum  wage  for 
employees  in  San  Francisco  to  $12.25  per  hour  on  May  1,  2015,  with  annual  increases, 
reaching  $15.00  per  hour  in  2018,  followed  thereafter  by  annual  cost-of-living 
increases;  following  2015,  provide  only  for  annual  cost-of-living  increases  in  the 
minimum  wage  for  two  narrow  categories  of  employees;  and  include  the  City 
government  and  In-Home  Supportive  Services  Public  Authority  as  employers  subject  to 
the  minimum  wage  ordinance. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  .NTm-  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Asterisks  (****)  indicate  the  omission  of  unchanged  Code  subsections  or 
parts  of  tables. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . The  Administrative  Code  is  hereby  amended  by  revising  Chapter  12R, 
Sections  12R.3,  12R.4,  12R.7,  12R.10,  12R.11,  and  12R.17,  to  read  as  follows; 

SEC.  12R.3.  DEFINITIONS. 

As  used  in  this  Chapter,  the  following  capitalized  terms  shall  have  the  following 
meanings; 

"Agency"  shall  mean  the  Living  Wage/Living  Health  Division  of  the  Office  of  Contract 
Administration  or  such  other  City  department  or  agency  as  the  City  shall  by  resolution 
designate. 

"City"  shall  mean  the  City  and  County  of  San  Francisco. 

"Employee"  shall  mean  any  person  who; 

(a)  In  a particular  week  performs  at  least  two  (2)  hours  of  work  for  an  Employer 
within  the  geographic  boundaries  of  the  City;  and 

(b)  Qualifies  as  an  employee  entitled  to  payment  of  a minimum  wage  from  any 
employer  under  the  California  minimum  wage  law.  as  provided  under  Section  1 197  of  the 
California  Labor  Code  and  wage  orders  published  by  the  California  Industrial  Welfare 
Commission,  or  is  a participant  in  a Welfare-to-Work  Program. 

"Employer"  shall  mean  any  person,  as  defined  in  Section  18  of  the  California  Labor 
Code,  including  corporate  officers  or  executives,  who  directly  or  indirectly  or  through  an  agent 
any  other  person,  including  through  the  services  of  a temporary  services  or  staffing  agency  or 
similar  entity,  employs  or  exercises  control  over  the  wages,  hours  or  working  conditions  of  any 
Employee.  "Employer"  shall  include  the  Cin'  ami  the  San  Francisco  In-Homc  Sunrx>rii\\'  Serx  l^cs 
Public  Authorin'. 
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Wase  paid  to  Government  Supported  Employees  shall  increase  by  an  amount  corresponding  to  the 

prior  year's  increase,  if  any,  in  the  Consumer  Price  Index  for  urban  wa£e  earners  and  clerical  workers 

for  the  San  Francisco-Oakland-San  Jose,  CA  metropolitan  statistical  area,  as  determined  by  the 

Controller,  the  effective  date  of4hi-s-Ghapter,  the  Minimum  Wage  shall  be  an  hourly  rate  ofSS.50.  To 
prevent  inflation  from  eroding-its  value,  beginning  on  January  1,  2005,  and  each-year  thereafter,  the 

Minimum  W-age  shall  increase  by  an  amount  corresponding  to  the  prior  year's  increase,-  if  any,  in  the 

Consumer  Price  Index  for  urban  wage  carncrsand  clerical  workers  for  the  San  Francisco  Oakland 

San  Jose-,  CA  metropolitan  statistical  area. 

fe) — The  Minimum-Wage  for-Employers  that  arc  Small  Businesses  or  Nonprofit  Corporations 

shall  phase  in  over  a two  year  period  in  order  to  afford  such  Employers  time  to  adjust.  For  such 

Employers,  the  effective  date  of  this  Chapter  shall  be  January  1,  2005.  For  a-trans  it  ion  period 

beginning  January  1,  2005  and  ending  December  31,  2005,  the  Minimum  Wage  for  Employees  of  such 

Employers  shall  be  an  hourly  rate  of$7-.75-.  Beginning  January  1,  2006,- the  Minimum  Wage  for 

Employees  of  such  Employers  shall  be  the  regular  Minimum  Wage  established  pursuant  to  Section 

4(b)  1 of  this  Chapter. 

SEC.  12R.7.  IMPLEMENTATION  AND  ENFORCEMENT. 

(a)  Implamentation.  The  Agency  shall  be  authorized  to  coordinate  implementation 
and  enforcement  of  this  Chapter  and  may  promulgate  appropriate  guidelines  or  rules  for  such 
purposes  consistent  with  this  Chapter.  Any  guidelines  or  rules  promulgated  by  the  Agency 
shall  have  the  force  and  effect  of  law  and  may  be  relied  on  by  Employers,  Employees  and 
other  parties  to  determine  their  rights  and  responsibilities  under  this  Chapter.  Any  guidelines 
or  rules  may  establish  procedures  for  ensuring  fair,  efficient  and  cost-effective  implementation 
of  this  Chapter,  including  supplementary  procedures  for  helping  to  inform  Employees  of  their 
rights  under  this  Chapter,  for  monitoring  Employer  compliance  with  this  Chapter,  and  for 
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providing  administrative  hearings  to  determine  whether  an  Employer  or  other  person  has 
violated  the  requirements  of  this  Chapter.  The  Agency  shall  make  every  effort  to  resolve 
complaints  in  a timely  manner  and  shall  have  a policy  that  the  Agency  shall  take  no  more  than 
one  year  to  settle,  request  an  administrative  hearing  under  Section  12R.7(b),  or  initiate  a civil 
action  under  Section  1 2R.7(c).  The  failure  of  the  Agency  to  meet  these  timelines  within  one 
year  shall  not  be  grounds  for  closure  or  dismissal  of  the  complaint. 

(b)  Administrative  Enforcement.  The  Agency  is  authorized  to  take  appropriate  steps 
to  enforce  this  Chapter.  The  Agency  may  investigate  any  possible  violations  of  this  Chapter  by 
an  Employer  or  other  person.  Where  the  Agency  has  reason  to  believe  that  a violation  has 
occurred,  it  may  order  any  appropriate  temporary  or  interim  relief  to  mitigate  the  violation  or 
maintain  the  status  quo  pending  completion  of  a full  investigation  or  hearing.  Where  the 
Agency,  after  a hearing  that  affords  a suspected  violator  due  process,  determines  that  a 
violation  has  occurred,  it  may  order  any  appropriate  relief  including,  but  not  limited  to, 
reinstatement,  the  payment  of  any  back  wages  unlawfully  withheld,  and  the  payment  of  an 
additional  sum  as  an  administrative  penalty  in  the  amount  of  $50  to  each  Employee  or  person 
whose  rights  under  this  Chapter  were  violated  for  each  day  that  the  violation  occurred  or 
continued.  A violation  for  unlawfully  withholding  wages  shall  be  deemed  to  continue  from  the 
date  immediately  following  the  date  that  the  wages  were  due  and  payable  as  provided  in  Part 
1 (commencing  with  Section  200)  of  Division  2 of  the  California  Labor  Code,  to  the  date 
immediately  preceding  the  date  the  wages  are  paid  in  full.  Where  prompt  compliance  is  not 
forthcoming,  the  Agency  may  take  any  appropriate  enforcement  action  to  secure  compliance, 
including  initiating  a civil  action  pursuant  to  Section  7^  12R.  ~(c)  of  this  Chapter  and/or,  except 
where  prohibited  by  state  or  federal  law,  requesting  that  City  agencies  or  departments  revoke 
or  suspend  any  registration  certificates,  permits  or  licenses  held  or  requested  by  the  Employer 
or  person  until  such  time  as  the  violation  is  remedied.  In  order  to  compensate  the  City  for  the 
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‘'Government  Supported  Employee”  shall  mean  any  Employee  who  is:  (1)  under  the  ane  of  IS 


and  is  employed  as  an  after-school  or  summer  Employee  in  a hona  fide  training  or  apprenticeship 

program  in  a position  that  is  subsidized  by  the  federal,  state,  or  local  sovernment  : or  (2)  over  the  asie 

55  and  is  employed  by  a Non-Profit  Corporation  that  provides  social  welfare  services  as  a core  mission 

to  individuals  who  are  over  the  a2e  of  55  and  is  in  a position  that  is  subsidized  by  federal,  state,  or 

local  sovernment.  The  second  category  shall  apply  only  to  Non-Profit  Corporations  operating  as  of 

January  L 2015,  and  apply  only  as  to  the  number  of  employees  over  the  ase  of  55  holding  positions  in 

the  Corporation  as  of  January  L 2015  that  are  subsidized  by  federal  state,  or  local  government,  plus 

25%  of  that  number.  Any  employees  hired  by  a Non-Profit  Corporation  after  January  1,  2015  that 

exceed  the  numerical  threshold  in  the  prior  sentence  {including  the  additional  25%)  shall  not  qualih’  as 

“Goyernment  Supported  Employees.  ” If  at  any  time  the  number  of  employees  over  the  ase  of  55 

holding  positions  in  the  Corporation  that  are  subsidized  by  federal  state,  or  local  sovernment  falls 

below  that  numerical  threshold  (includim  the  additional  25%),  then  those  positions  shall  qualih’  as 

“Goyernment  Supported  Employee  ” positions. 

"Minimum  Wage"  shall  have  the  meaning  set  forth  in  Section  12RA  of  this  Chapter. 

"Small  Business”  shall  mean  an  Employer  for  which  fewer  than  tenJlO)  persons  fK’rform  work 

for  compensation  during  a given  week.  In  determining  the  number  of  persons  perjbrmin<j;  work  for  an 

Employer  during  a given  week,  all  persons  performing  work  for  compensation  on  a full  fimo.  pari  time. 

or  temporary  basis  shall  be  counted,  including  persons  made  available  to  work  through  the  services  of 

a temporary  services  or  staffing  agency  or  similar  -entity. 

"Nonprofit  Corporation"  shall  mean  a nonprofit  corporation,  duly  organized,  validly 
existing  and  in  good  standing  under  the  laws  of  the  jurisdiction  of  its  incorporation  and  (if  a 
foreign  corporation)  in  good  standing  under  the  laws  of  the  State  of  California,  which 
corporation  has  established  and  maintains  valid  nonprofit  status  under  Section  501(c)(3)  of 
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the  United  States  Internal  Revenue  Code  of  1986,  as  amended,  and  all  rules  and  regulations 
promulgated  under  such  Section. 

"Welfare-to-Work  Program"  shall  mean  the  City's  CalWORKS  Program,  County  Adult 
Assistance  Program  (CAAP)  which  includes  the  Personal  Assisted  Employment  Services 
(PAES)  Program,  and  General  Assistance  Program,  and  any  successor  programs  that  are 
substantially  similar  to  them. 

SEC.  12R.4.  MINIMUM  WAGE. 


(a)  Employers  shall  pay  Employees  no  less  than  the  Minimum  Wage  for  each  hour 
worked  within  the  geographic  boundaries  of  the  City. 

(1)  Except  as  provided  in  subsection  12R.4(b),  the  Minimum  Wa2e  paid  to  Employees 
shall  be  as  follows: 

(A)  Besinnins  on  May  1.  2015,  the  Minimum  Wase  shall  be  an  hourly  rate  of 

$12.25. 


(B)  Besinnin2  on  July  1,  2016,  the  Minimum  Wa2e  shall  be  an  hourly  rate  of 

$13.00. 


$14.00. 


(C)  Be^innins  on  July  1.  2017,  the  Minimum  Wase  shall  be  an  hourly  rate  of 


$15.00. 


(D)  Besinnins  on  July  1,  2018,  the  Minimum  IVase  shall  be  an  hourly  rale  of 


(E)  Besinnins:  on  July  1,  2019,  and  each  year  fhereaf  'ler.  the  Minimum  Wa^c 
shall  increase  by  an  amount  correspondins  to  the  prior  year's  increase,  if  any,  in  the  Consumer  Price 

Index  for  urban  wase  earners  and  clerical  workers  for  the  San  Francisco-Oakland-San  Jose,  CA 

metropolitan  statistical  area,  as  determined  by  the  Controller. 

(b)  Beginning  on  May  1,  2015,  the  Minimum  Wase  paid  to  Government  Supported  Employees 
.shall  be  an  hourly  rate  of  $12.25.  Besinnins  on  July  1,  2016,  and  each  year  thereafter,  the  Minimum 
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costs  of  investigating  and  remedying  the  violation,  the  Agency  may  also  order  the  violating 
Employer  or  person  to  pay  to  the  City  a sum  of  not  more  than  $50  for  each  day  and  for  each 
Employee  or  person  as  to  whom  the  violation  occurred  or  continued.  Such  funds  shall  be 
allocated  to  the  Agency  and  shall  be  used  to  offset  the  costs  of  implementing  and  enforcing 
this  Chapter.  The  amounts  of  all  sums  and  payments  authorized  or  required  under  this 
Chapter  shall  be  updated  annually  for  inflation,  beginning  January  1 , 2005,  using  the  inflation 
rate  and  procedures  set  forth  in  Section  4^12R.4  of  this  Chapter.  An  Employee  or  other 
person  may  report  to  the  Agency  in  writing  any  suspected  violation  of  this  Chapter.  The 
Agency  shall  encourage  reporting  pursuant  to  this  subsection  by  keeping  confidential,  to  the 
maximum  extent  permitted  by  applicable  laws,  the  name  and  other  identifying  information  of 
the  Employee  or  person  reporting  the  violation.  Provided,  however,  that  with  the  authorization 
of  such  person,  the  Agency  may  disclose  his  or  her  name  and  identifying  information  as 
necessary  to  enforce  this  Chapter  or  for  other  appropriate  purposes.  In  order  to  further 
encourage  reporting  by  Employees,  if  the  Agency  notifies  an  Employer  that  the  Agency  is 
investigating  a complaint,  the  Agency  shall  require  the  Employer  to  post  or  otherwise  notify  its 
Employees  that  the  Agency  is  conducting  an  investigation,  using  a form  provided  by  the 
Agency. 

(c)  Civil  Enforcement.  The  Agency,  the  City  Attorney,  any  person  aggrieved  by  a 
violation  of  this  Chapter,  any  entity  a member  of  which  is  aggrieved  by  a violation  of  this 
Chapter,  or  any  other  person  or  entity  acting  on  behalf  of  the  public  as  provided  for  under 
applicable  state  law,  may  bring  a civil  action  in  a court  of  competent  jurisdiction  against  the 
Employer  or  other  person  violating  this  Chapter  and,  upon  prevailing,  shall  be  entitled  to  such 
legal  or  equitable  relief  as  may  be  appropriate  to  remedy  the  violation  including,  without 
limitation,  the  payment  of  any  back  wages  unlawfully  withheld,  the  payment  of  an  additional 
sum  as  liquidated  damages  penalties  in  the  amount  of  $50  to  each  Employee  or  person  whose 
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rights  under  this  Chapter  were  violated  for  each  day  that  the  violation  occurred  or  continued, 
reinstatement  in  employment  and/or  injunctive  relief,  and  shall  be  awarded  reasonable 
attorneys'  fees  and  costs.  Provided,  however,  that  any  person  or  entity  enforcing  this  Chapter 
on  behalf  of  the  public  as  provided  for  under  applicable  state  law  shall,  upon  prevailing,  be 
entitled  only  to  equitable,  injunctive  or  restitutionary  relief,  and  reasonable  attorneys'  fees  and 
costs.  Nothing  in  this  Chapter  shall  be  interpreted  as  restricting,  precluding,  or  otherwise 
limiting  a separate  or  concurrent  criminal  prosecution  under  the  Municipal  Code  or  state  law. 
Jeopardy  shall  not  attach  as  a result  of  any  administrative  or  civil  enforcement  action  taken 
pursuant  to  this  Chapter. 

(d)  Interest.  In  any  administrative  or  civil  action  brought  for  the  nonpayment  of  wages 
under  this  Section,  the  Agency  or  court,  as  the  case  may  be,  shall  award  interest  on  all  due 
and  unpaid  wages  at  the  rate  of  interest  specified  in  subdivision  (b)  of  Section  3289  of  the 
California  Civil  Code,  which  shall  accrue  from  the  date  that  the  wages  were  due  and  payable 
as  provided  in  Part  1 (commencing  with  Section  200)  of  Division  2 of  the  California  Labor 
Code,  to  the  date  the  wages  are  paid  in  full. 

(e)  Posting  Notice  of  Violation.  If  an  Employer  fails  to  comply  with  a settlement 
agreement  with  the  Agency,  a final  determination  by  the  Agency  after  an  administrative 
hearing  officer  issues  a decision  after  a hearing  under  Section  12R.7(b),  an  administrative 
citation  issues  under  Section  12R.19,  a decision  made  in  an  administrative  appeal  brought 
under  Section  1 2R.21 , or  judgment  issued  by  the  Superior  Court,  and  the  Employer  has  not 
filed  an  appeal  from  the  administrative  hearing  decision,  administrative  citation,  administrative 
appeal  decision,  or  judgment,  or  the  appeal  is  final,  the  Agency  may  require  the  Employer  to 
post  public  notice  of  the  Employer's  failure  to  comply  in  a form  determined  by  the  Agency. 
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(f)  City  Employees.  Where  the  emsrieved  party  is  an  Employee  of  the  City,  the  Employee  .shall 

be  entitled  to  all  ri2hts  and  remedies  available  under  this  Section  12R.  7 except  the  Employee  may  not 

recover  the  $50  per  diem  penalty  provided  for  in  subsections  (b)  and  (c)  of  this  Section  12R.  7. 

SEC.  12R.10.  APPLICATION  OF  MINIMUM  WAGE  TO  WELFARE-TO-WORK 
PROGRAMS. 

The  Minimum  Wage  established  pursuant  to  Section  12R.4  4^  of  this  Chapter  shall 
apply  to  the  City's  Welfare-to-Work  Programs  under  which  persons  must  perform  work  in 
exchange  for  receipt  of  benefits.  Participants  in  Welfare-to-Work  Programs  shall  not,  during  a 
given  benefits  period,  be  required  to  work  more  than  a number  of  hours  equal  to  the  value  of 
all  cash  benefits  received  during  that  period,  divided  by  the  Minimum  Wage.  Where  state  or 
federal  law  would  preclude  the  City  from  reducing  the  number  of  work  hours  required  under  a 
given  Welfare-to-Work  Program,  the  City  may  comply  with  this  Section  by  increasing  the  cash 
benefits  awarded  so  that  their  value  is  no  less  than  the  product  of  the  Minimum  Wage 
multiplied  by  the  number  of  work  hours  required. 

SEC.  12R.11.  EFFECTIVE  OPERATIVE  DATE. 

Thg  chan2es  to  this  Chapter  adopted  at  the  November  4.  2014  municipal  election  shall  ha\'e 
prospective  effect  only  and  shall  become  operative  effective  on  January  1,  2015.  ninety  t90t  days  after 
it  is  adopted.  This  Chapter  is  intended  to  have  prospective  effect  only. 

SEC.  12R.17.  VIOLATIONS. 

(a)  Separate  and  Continuing  Violations;  Penalties  Paid  Do  Not  Cure  Violations. 
Each  and  every  day  that  a violation  exists  constitutes  a separate  and  distinct  offense.  Each 
section  violated  constitutes  a separate  violation  for  any  day  at  issue.  If  the  person  or  persons 
responsible  for  a violation  fail  to  correct  the  violation  within  the  time  period  specified  on  the 
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citation  and  required  under  Section  12R.18,  the  Director  of  the  Office  of  Labor  Standards 
Enforcement  may  issue  subsequent  administrative  citations  for  the  uncorrected  violation(s) 
without  issuing  a new  notice  as  otherwise  required  by  Section  ^2RA^fb)■fa^.  Payment  of  the 
penalty  shall  not  excuse  the  failure  to  correct  the  violation  nor  shall  it  bar  any  further 
enforcement  action  by  the  City.  If  penalties  and  costs  are  the  subject  of  administrative  appeal 
or  judicial  review,  then  the  accrual  of  such  penalties  and  costs  shall  be  stayed  until  the 
determination  of  such  appeal  or  review  is  final. 

(b)  Payments  to  City;  Due  Date;  Late  Payment  Penalty.  All  penalties  assessed 
under  Section  12R.16  shall  be  payable  to  the  City  and  County  of  San  Francisco. 

Administrative  penalties  and  costs  assessed  by  means  of  an  administrative  citation  shall  be 
due  within  thirty  (30)  days  from  the  date  of  the  citation.  The  failure  of  any  person  to  pay  an 
administrative  penalty  and  costs  within  that  time  shall  result  in  the  assessment  of  an  additional 
late  fee.  The  amount  of  the  late  fee  shall  be  ten  (1 0)  percent  of  the  total  amount  of  the 
administrative  penalty  assessed  for  each  month  the  penalty  and  any  already  accrued  late 
payment  penalty  remains  unpaid. 

(c)  Collection  of  Penalties;  Special  Assessments.  The  failure  of  any  person  to  pay 
a penalty  assessed  by  administrative  citation  under  Section  12R.  16  within  the  time  specified 
on  the  citation  constitutes  a debt  to  the  City.  The  City  may  file  a civil  action,  create  and  impose 
liens  as  set  forth  below,  or  pursue  any  other  legal  remedy  to  collect  such  money. 

(d)  Liens.  The  City  may  create  and  impose  liens  against  any  property  owned  or 
operated  by  a person  who  fails  to  pay  a penalty  assessed  by  administrative  citation.  The 
procedures  provided  for  in  Chapter  XX  of  Chapter  10  Chapter  10,  Article  XX  of  the  San  Franehea 
Administrative  Code  shall  govern  the  imposition  and  collection  of  such  liens. 

(e)  Payment  to  City.  The  Labor  Standards  Enforcement  Officer  has  the  authority  to 
require  that  payment  of  back  wages  found  to  be  due  and  owing  to  employees  be  paid  directly 
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to  the  City  and  County  of  San  Francisco  for  disbursement  to  the  employees.  The  Controller 
shall  hold  the  back  wages  in  escrow  for  workers  whom  the  Labor  Standards  Enforcement 
Officer,  despite  his/her  best  efforts,  including  any  required  public  notice,  cannot  locate;  funds 
so  held  for  three  years  or  more  shall  be  dedicated  to  the  enforcement  of  the  Minimum  Wage 
Ordinance  or  other  laws  enforced  by  the  Office  of  Labor  Standards  Enforcement. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Chapter  70,  to 
read  as  follows: 

CHAPTER  70:  IN-HOME  SUPPORTIVE  SERVICES  PUBLIC  AUTHORITY 

SEC.  70.11.  MINIMUM  COMPENSATION. 

{a}  All  Employees  of  the  In-Home  Supportive  Services  Public  Authority,  including, 
without  limitation,  IHSS  personnel  referred  to  consumers,  or  referred  by  consumers  for 
inclusion  in  the  Authority,  shall  be  deemed  to  be  "Covered  Employees"  and  shall  be  paid  no 
less  than  the  "Minimum  Compensation,"  as  such  terms  arc  that  term  is  defined  in  Chapter  12P7^ 
of  the  San  Francisco  Administrative  Code,  and  shall  be  deemed  "Employees”  and  paid  no  less  than 
the  "Minimum  Wase, " as  that  term  is  defined  in  Chapter  12.R  of  the  Administrative  Code.  This 

Section  shall  be  implemented  in  a manner  that  does  not  conflict  with  applicable  federal  or 
State  laws. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  People  of  the  City  and 
County  of  San  Francisco  intend  to  amend  only  those  words,  phrases,  paragraphs, 
subsections,  sections,  articles,  numbers,  punctuation  marks,  charts,  diagrams,  or  any  other 
constituent  parts  of  the  Municipal  Code  that  are  explicitly  shown  in  this  ordinance  as  additions 
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or  deletions,  in  accordance  with  the  “Note”  that  appears  under  the  official  title  of  the 
ordinance. 

Section  4.  Conflict  with  Other  Measures.  This  Initiative  will  be  deemed  to  conflict  with 
any  other  measure  appearing  on  the  same  ballot  establishing  minimum  wage  rates.  In  the 
event  that  this  Initiative  and  any  other  such  measure(s)  are  approved  by  the  voters  at  the 
same  election,  and  this  initiative  receives  a greater  number  of  affirmative  votes  than  any  other 
such  measure  or  measures,  this  initiative  shall  control  in  its  entirety  and  the  other  measure  or 
measures  shall  be  rendered  void  and  without  any  legal  effect.  If  this  Initiative  is  approved  by 
a majority  of  the  voters  but  does  not  receive  a greater  number  of  affirmative  votes  than  any 
other  measure  appearing  on  the  same  ballot  establishing  minimum  wage  rates,  this  Initiative 
shall  take  effect  to  the  extent  not  in  conflict  with  said  measure  or  measures. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

FRANCESCA  GESSNER 
Deputy  City  Attorney 

n:\legana\as2014\1400571\00932825.doc 
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LEGISLATIVE  DIGEST 


[Administrative  Code  - Energy  Efficiency  Coordinating  Committee] 

Ordinance  amending  the  Administrative  Code  to  rename  the  Energy  Efficiency  Steering 
Committee  as  the  Energy  Efficiency  Coordinating  Committee;  to  reauthorize  the 
Committee  for  one  year  unless  further  extended  by  the  Board  of  Supervisors;  to 
change  the  qualifications  for  membership  on  the  Committee;  and  to  revise  the 
Committee’s  powers  and  duties. 


Existing  Law 

In  2010,  the  Board  of  Supervisors  established  the  Energy  Efficiency  Steering  Committee  to 
advise  the  Board  of  Supervisors  on  planning  and  decision-making  regarding  energy  efficiency 
projects,  and  the  spending  and  allocation  of  new  monies  for  such  purposes.  The  Board  did 
not  appoint  any  members  to  the  Energy  Efficiency  Steering  Committee,  and  the  Committee 
terminated  by  operation  of  law. 

Amendments  to  Current  Law 


The  proposed  ordinance  would  reauthorize  the  Committee  and  rename  it  as  the  Energy 
Efficiency  Coordinating  Committee.  The  Committee  would  be  responsible  for  advising  the 
Board  of  Supervisors  on  policy  regarding  energy  efficiency  projects  and  programs,  and  the 
City’s  spending  and  allocation  of  money  on  such  projects  and  programs.  The  Committee 
would  also  be  responsible  for  advising  the  Board  on  implementation  of  the  energy  efficiency 
recommendations  outlined  in  the  Mayor’s  Renewable  Energy  Task  Force’s  September  2012 
report.  Within  one  year  of  its  inaugural  meeting,  the  Committee  would  submit  to  the  Board  of 
Supervisors  a set  of  recommendations  for  how  the  City  should  spend  energy  efficiency  funds 
throughout  the  City  and  align  City  programs  with  other  utility  and  regional  programs. 

The  Committee  would  have  seven  voting  members  appointed  by  the  Board  of  Supervisors, 
including: 

• two  members  recommended  by  environmental  justice  organizations; 

• one  member  recommended  by  a community-based  organization  that  works  with  under- 
employed, low-wage  workers  in  underserved  communities  and  communities  of  color; 

• one  member  with  experience  with  building  or  operating  multi-family  housing, 
recommended  by  a community-based  organization; 

• one  member  with  a background  in  labor  organizing,  recommended  by  the  Office  of 
Economic  and  Workforce  Development; 

• one  member  with  a background  in  research  and/or  education  on  green  sector 
industries  who  is  currently  employed  at  an  economic  development  consulting  firm 
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and/or  college  or  university,  recommended  by  the  Executive  Director  of  the  Office  of 
Community  Investment  and  Infrastructure;  and 
• one  member  who  has  owned,  operated  or  worked  for  a small  business,  recommended 
by  the  Executive  Director  of  the  Office  of  Small  Business. 

The  Committee  would  also  have  non-voting  representatives  from  the  Office  of  the  Mayor,  the 
Department  of  the  Environment,  the  Public  Utilities  Commission,  the  Office  of  the  Controller, 
the  Office  of  Economic  and  Workforce  Development,  the  Department  of  Public  Health,  and  the 
Office  of  Contract  Administration. 

The  Public  Utilities  Commission  would  provide  clerical  and  administrative  support  for  the 
Committee,  and  the  Department  of  the  Environment  would  provide  technical  and  policy 
support. 

The  Committee  would  terminate  one  year  after  its  inaugural  meeting,  unless  the  Board  of 
Supervisors  adopts  legislation  extending  the  Committee. 
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FILE  NO.  140643 


ORDINANCE  NO. 


[Administrative  Code  - Energy  Efficiency  Coordinating  Committee] 


Ordinance  amending  the  Administrative  Code  to  rename  the  Energy  Efficiency  Steering 
Committee  as  the  Energy  Efficiency  Coordinating  Committee;  to  reauthorize  the 
Committee  for  one  year  unless  further  extended  by  the  Board  of  Supervisors;  to 
change  the  qualifications  for  membership  on  the  Committee;  and  to  revise  the 
Committee’s  powers  and  duties. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font . 

Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  stnkethfCMjgh  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  Ordinance  No.  78-10  established  the  Energy  Efficiency  Steering  Committee  to 
advise  the  Board  of  Supervisors  on  planning  and  decision-making  regarding  energy  efficiency 
projects,  and  the  spending  and  allocation  of  new  monies  for  such  purposes. 

(b)  The  Board  of  Supervisors  did  not  appoint  any  members  to  the  Energy  Efficiency 
Steering  Committee,  and  the  Committee  terminated  by  operation  of  law. 

(c)  The  Board  of  Supervisors  wishes  to  reauthorize  the  Committee  under  a new 
name  and  with  new  composition  and  duties. 


Section  2.  Chapter  5,  Article  IX  of  the  Administrative  Code  is  hereby  amended  by 
revising  existing  Sections  5.90  through  5.94  and  5.96  renumbered  as  5.95)  and  5.97 
(renumbered  as  5.96),  and  deleting  existing  Section  5.95,  to  read  as  follows: 
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ARTICLE  IX: 


ENERGY  EFFICIENCY  STEERING  COORDINATING  COMMITTEE 
Sec.  5.90.  Creation  of  Committee. 

Sec.  5.91.  Purposes  and  Policies. 

Sec.  5.92.  Membership. 

Sec.  5.93.  Organization  and  Terms  of  Office. 

Sec.  5.94.  Powers  and  Duties. 

Sec.  5.95.  Report. 

Sec.  5.954.  Meetings  and  Procedures. 

Sec.  5.947.  Sunset. 

SEC.  5.90.  CREATION  OF  COMMITTEE. 

This  ordinance  shall  establish  The  Board  of  Supervisors  hereby  establishes  the  Energy 
Efficiency  Steering  Coordinatin2  Committee  (the  “Committee”)  of  the  City  and  County  of  San 
Francisco. 

SEC.  5.91.  PURPOSES  AND  POLICIES. 

The  purpose  of  this  lc2islation  Article  is  to  create  and  maintain  a high-level  discussion 
between  the  community  and  the  City  on  {\\e  followin2  issues:  spending  and  allocatm2  allocatien 
^energy  efficiency  funds.  compilin2  a comprehensive  list  of  ener2\'  efficiency  pro2rams  operated  by 
the  utilities  or  the  City,  helpin2  drive  policies  that  support  the  retrofit  of  the  buildin2  stock  of  the  City, 

and  understandiim  how  the  City  will  use  "cap-and-trade  ” funds  from  the  State  allocated  to 

environmental  justice  and  disadvantaged  communities  for  Cit\’  projects.  The  Energy-  Efficiency 
Steering  Committee  shall  advise  the  Board  of  Supervisors  on  policy  re2ardin2  ener2\’  efficiency 
projects  and  pro2rams.  and  the  spendi}i2  and  allocation  of  new  monies.  includin2  revenue  received 
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from  the  State  cap-and-trade  program  for  such  purposes.  Further,  the  Committee  shall  advise  on 

implementins  the  ener2\’  efficiency  recommendations  outlined  in  the  September  2012  report  hv  the 

Mayor ’s  Renewable  Eners\’  Task  Force,  planning  and  decision  making  re&irdion  cnorj'v  offu'kmc 


The  Committee’s  recommendations  shall  be  shaped  by  the  following  policies: 

■hfgi  The  City  should  give  priority  in  connection  with  energy  efficiency  spending 
to  low  income  communities  and  communities  that  are  disproportionately  impacted  by  localized 
health  and  economic  threats  of  toxic  pollution; 

irfb)  The  City  should  create  or  adjust  speeff^-pro^ams-and  maintain  and  monitor 
the  effectiveness  of  policies  te  that  ensure  jobs  and  other  economic  benefits  in  energy  efficiency 
and  green  sector  industries  specifically  benefit  low  income  San  Francisco  residents  in 
targeted  environmental  justice  communities; 

3t(cX  The  City  should  have  a model  of  interdepartmental  collaboration  and 
action  and  a targeted  set  of  metrics  upon  which  energy  efficiency  programs  will  be  evaluated; 
and 


4r(d)  The  City  should  design  and  implement  energy  efficiency  policies  and 
programs  to  achieve  health  benefits  in  targeted  environmental  justice  communities. 


SEC.  5.92.  MEMBERSHIP. 

(a)  Voting  members  of  the  Committee  generally  shall  be  drmmjrom  individuals  and 
organizations  In  makins  appointments  to  the  Committee,  the  Board  of  Superx-isors  shall  endeavor  to 
ensure  that  the  Committee  senerally  includes  members  with  an  understanding  of  the  needs  of  low 
income  communities,  as  well  as  technical  expertise  in  the  areas  of  economic  and  workforce 
development,  environmental  health,  employer  contracting,  small  business,  green  jobs,  and 
energy  efficiency. 
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(b)  The  Committee  shall  consist  of  7 voting  members,  appointed  by  the  Board  of 
Supervisors  as  follows: 

(1)  Seat  1 : A person  recommended  by  a community-based  organization  that 
deals  primarily  with  environmental  justice; 

(2)  Seat  2;  A person  recommended  by  a community-based  organization  that 
deals  primarily  with  environmental  justice; 

(3)  Seat  3:  A person  with  experience  with  vocational  education  and  training  issues  in 
the  City ’s  diverse  communities  related  to  a2e.  sender,  race,  and  immisration.  recommended  by  a 
community-based  organization  that  works  with  under-employed,  low  wage  workers  in 
underserved  communities  and  communities  of  colon-  and  having  experience  with  vocational 
education  and  ti^aining  issues  in  the  City’  ’s  diverse  communities  rclated-to  age,  gender,  race,  and 

immigj^ation] 

(4)  Seat  4:  A person  with  experience  with  building  or  operating  multi-familx 
housin2.  recommended  by  a community-based  organizationr/?flr  nwfa  M ith  under  employed,  low 
wage  workers  in-underserved  communities  and  communities  of  color,  and  having  experience  with 

vocational  education  and  training  issues  in  the-Gity>^s-divense-communitics  relatcd-to  age;  gender,  race, 

and  immig}‘ation\ 

(5)  Seat  5:  A person  with  a background  in  labor  organizing,  recommended bv  the 
Director  of  the  Office  of  Economic  and  Workforce  Development  with  input  from  the  Men’or’s 

Construction  Workforce  Advisory  Committee', 

(6)  Seat  6:  A person  with  a background  in  research  and/or  education  on  green 
sector  industries  who  is  currently  employed  at  an  economic  development  consulting  firm 
and/or  college  or  university,  recommended  bv  the  Executive  Director  of  the  Office  of  Communin' 
Investment  and  Infrastructure',  andr 
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(7)  Seat  7:  A person  with  a background  in  green  jobs  in  the  who  has  owned, 
operated  or  worked  for  a small  business,  recommended  by  the  Executive  Director  of  the  Office  of 


(c)  Representatives  from  the  Office  of  the  Mayor,  the  Department  of  the  Environment, 
the  Public  Utilities  Commission,  the  Office  of  the  Controller,  the  Office  of  Economic  and 
Workforce  Development  Economic  and  Workforce  Development  Department , the  Department  of 
Public  Health,  and  the  Office  of  Contract  Administration  shall  serve  as  non-voting  members  of 
the  Committee.  All  City  departments,  commissions,  boards,  and  agencies  shall  cooperate 
with  the  Committee  in  conducting  its  business. 

SEC.  5.93.  ORGANIZATION  AND  TERMS  OF  OFFICE. 

(a)  The  initial  term  of  each  voting  member  of  the  Committee  shall  he  expire  one  year 
after  the  inausural  meeting  of  the  Committee.  Voting  members  may  serve  multiple  additional  one- 
year  terms,  if  the  Board  of  Supervisors  extends  the  operation  of  the  Committee  as  provided  in  Section 
5.96. 

(b)  Voting  members  of  the  Committee  shall  serve  at  the  pleasure  of  the  Board  of 
Supervisors. 

(c)  In  the  event  I[a  vacancy  occurs  during  the  term  of  office  of  any  votin2  member,  the 
Board  of  Supervisors  shall  appoint  a successor  for  the  unexpired  term  of  the  office  vacated. 

(d)  Services  of  the  voting  members  of  the  Committee  shall  be  voluntary  and  members 
wiU  shall  serve  without  compensation.  Any  voting  member  who  misses  three  regular  meetings  of 
the  Committee  within  a six-month  period  without  the  express  approval  of  the  Committee  at  a meeting 

within  shall  be  deemed  to  have  resigned  from  the  Committee  30  days  after  the  third  unapproved 

absence. 
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(e)  The  Committee  will-be  -s-taffed-by  personnel  assigned  by  the  San  Francisco  Public  Utilities 
Commission  shall  provide  clerical  and  administrative  support  for  the  Committee,  and  the  Department 
of  the  Environment  shall  provide  technical  and  policy  support  for  the  Committee. 

SEC.  5.94.  POWERS  AND  DUTIES. 

(a)  The  Committee  may  shall  hold  hearings  and  submit  recommendations  to  the  Board 
of  Supervisors,  the  Mayor,  and  other  City  officers  and  departments  on  the  spending  and 
allocation  of  energy  efficiency  funds.  In  these  hearinss  and  recommendations,  the  Committee  shall 
compile  and  evaluate  the  inventory  of  existing  enersv  efficiency  programs  and  policies  across  City 

departments  and  utilities,  and  shall  identify  policy  and  prosrammatic  saps  in  those  prosrams  and  make 

recommendations  to  address  them. 

(b)  No  later  than  one  year  after  the  inausural  meeting  of  the  Committeedate  that  all-seven 
voting  members  of  the  Committc&have-heen-appointed,  the  Committee  shall  submit  to  the  Board  of 
Supervisors  a set  of  recommendations  and  policy  standards  for  how  the  City  wiU  should 
equitably  spend  energy  efficiency  monies  throughout  the  City  andalisn  Cit\’  prosTams  with  other 
utility  and  resional  programs. 

SEC.  5.95.  REPORT. 

— The  Committee  shall  submit  quarterly  report-s-ta-tho  Board  of  Supervisors. 

SEC.  5.954.  MEETINGS  AND  PROCEDURES. 

The  place-,  date  and  time  of  meetings  of  the  Committee  shall  be  prescribed  by  rule  of  the 
Committee:  provided,  however  that  the  Committee  shall  hold  a regfdtmmeciifig  not  less  than  onee 

.-Ill  meetings  shall,  except  os  provided Ty-generol  law.  he  ofK'n  to  the  public. 
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(a)  The  Committee  shall  hold  its  inaugural  meeting  not  more  than  3 0 c I ( ivs  after  a quorum  of 
the  Committee,  as  measured  by  voting  members,  has  been  appointed.  There  shall  be  at  least  ten  ckiy.s  ’ 

notice  of  the  inaugural  meetins.  Diirins  the  twelve  calendar  months  followim  the  inaiimnil  meeting, 

the  Committee  shall  hold  a restiilar  meetins  not  less  than  once  every  calendar  month.  The  Committee 

may  meet  more  often  as  determined  by  the  Committee. 

(h)  The  Committee  shall  elect  its  own  officers  and  may  establish  rules  for  its  own  or2anization 

and  procedures. 

SEC.  5.967.  SUNSET. 

Unless  the  Board  of  Supervisors  by  ordinance  extends  the  term  of  the  Committee,  this  Article 
shall  expire  by  operation  of  law,  and  the  Committee  shall  terminate,  on  the  last  day  of  the  12’^  calendar 

month  after  the  month  in  which  the  inaimiral  meetins  of  the  Committee  is  held.  After  that  date,  the 

City  Attorney  shall  cause  this  Article  to  be  removed  from  the  Administrative  Code. 

The  Committee  shall  terminate  by  operation  of  law  one  year  after  the  date  that  all  seven  voting 

members-have  been-appo-i-nted,  unless  the  Board  of  Supervisors  by  resolution  extends-the  term-oj  the 


Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
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Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

JON  GIVNER 
Deputy  City  Attorney 

n:\legana\as2014\1400536\00928565.doc 
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SMALL  BUSINESS  COMMISSION 
DRAFT  NOTICE  OF  MEI:TIN(;  MINUTES 


Monday,  July  14,  2014 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 


<‘V 

'711^  jH 

t 


SMALL  BUSINESS  COMMISSIONERS 
Stephen  Adams,  President 
Monetta  White,  Vice  President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


1.  Call  to  order  and  roll  call. 

The  meeting  was  called  to  order  at  5:37  PM.  Commissioners  Adams,  Dooley,  Dwight,  Yee  Riley,  Tour- 
Sarkissian,  and  White  were  present.  Commissioner  Ortiz-Cartagena  was  absent. 

2.  General  Public  Comment:  (Discussion  Item) 

General  Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 


3.  Approval  of  the  June  23,  2014  regular  meeting  minutes.  (Action  Item) 
Motion:  Commissioner  Dwight  motioned  to  adopt  the  meeting  minutes. 
2"'*:  Commissioner  Tour-Sarkissian 

Aye:  Adams,  Dooly,  Dwight,  Yee  Riley,  Tour-Sarkissian,  and  White 
Nay:  None 

Absent:  Commissioner  Ortiz-Cartagena 


4.  Discussion  and  possible  action  to  make  recommendations  Board  of  Supervisors  (BOS)  on  BOS  File  No. 
140687  [Initiative  Ordinance  - Administrative  Code  - Minimum  Wage]:  (Discussion  and  Possible  Action 
Item) 

Jason  Elliott,  Director  of  Legislative  & Government  Affairs  for  Mayor  Edwin  presented  the  policy  detail  and 
wage  scale  of  the  minimum  wage  ordinance  that  is  supported  by  the  Mayor  and  ten  members  of  the  Board  of 
Supervisors.  He  noted  that  the  Mayor  is  committed  to  doing  a data  analysis  after  it  is  passed  by  the  voters  and 
goes  into  the  effect. 

Public  Comment  was  opened  and  two  members  of  the  public  requested  to  speak: 

SPEAKERS 


Scott  Hauge 
Stephen  Cornell 
Public  Comment  was  closed. 


GOVERNMENT 
DOCUMENTS  DEPT 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place.  Room  1 10 
San  Francisco.  C A 94 1 02 
415.554.6134 


SEP  - 5 Z014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


REGINA  DICK-ENDRIZZI.  EXECUTIVE  DIRECTOR 


The  Small  Business  Commission  extends  its  appreciation  to  Mayor  Lee  for  his  early  engagement  and  genuine 
interest  to  hear  and  understand  the  economic  implications  of  a minimum  wage  increase  to  small  business  (under 
100  employees).  The  Small  Business  Commission  also  expressed  their  appreciation  to  Jason  Elliot  for  the  great 
job  he  did  in  staffing  the  Mayor  on  this  matter  and  his  continued  engagement  with  the  small  business  community 
during  deliberations  and  that  there  is  one  negotiated  proposal  on  the  table. 

Motion;  Commissioner  Dwight  motioned  to  take  no  action  on  BOS  File  No.  140687  [Initiative  Ordinance  - 
Administrative  Code  - Minimum  Wage] 

2"**:  Commissioner  White 

Aye:  Adams,  Dooley,  Dwight,  Tour-Sarkissian,  Yee  Riley  and  White 
Nay:  None 

Absent:  Commissioner  Ortiz-Cartagena 


5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Super>isors  (BOS)  on  BOS  File 
No.  140643  [Administrative  Code  - Energy  Efficiency  Coordinating  Committee]:  (Discussion  and  Possible 
Action  Item) 

Peter  Lauterbom,  Legislative  Aide  to  Supervisor  Eric  Mar  presented  background  on  the  legislation  and  noted  the 
role  and  responsibility  the  Office  of  Small  Business  and  Commission  upon  passage,  in  recommending  a small 
business  for  Seat  7:  A person  who  has  owned,  operated  or  worked  for  a small  business. 

Public  comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

Motion;  Commissioner  White  motioned  to  support  on  BOS  File  No  140643  [Administrative  Code  - Energy 
Efficiency  Coordinating  Committee 

2”^:  Commissioner  Dwight 

Aye:  Adams,  Dooley,  Dwight,  Tour-Sarkissian,  Yee  Riley  and  White 
Nay;  None 

Absent;  Commissioner  Ortiz-Cartagena 

6.  Presentation  and  discussion  on  research  regarding  disability  access  and  readily  achievable.  (Discussion 
Item) 

Ronald  Rodriguez,  USE  Law  Student  Summer  Volunteer  with  the  Office  of  Small  Business  presented  on  his 
research  finding  to  the  question:  May  a business  factor  into  its  determination  of  whether  an  accessibility 
improvement  is  readily  achievable  the  direct  and/or  indirect  costs  associated  with  local  government  review  and 
permitting  of  the  improvement? 

7.  Director’s  Report:  (Discussion  Item) 

Director  Dick-Endrizzi  provided  a w'ritten  and  verbal  report  that  included  a status  update  on  the  two  formula 
retail  proposals,  staffing  and  the  return  to  full  hours  of  ser\dce  at  the  Assistance  Center  Counter. 

8.  President’s  Report:  (Discussion  Item) 

The  president  had  no  items  to  report. 

9.  Vice  President’s  Report:  (Discussion  Item) 

The  Vice-President  had  no  items  to  report. 
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10.  Commissioner  Reports:  (Discussion  Item) 

The  Vice-President  had  no  items  to  report. 

11.  General  Public  Comment:  (Discussion  Item) 

General  Public  Comment  was  called  for  and  no  members  of  the  public  requested  to  speak. 

12.  New  Business:  (Discussion  Item) 

The  Commission  had  no  new  business. 

13.  Adjournment.  (Action  Item) 

Motion:  Commissioner  Dwight  motioned  to  adjourn  the  meeting  in  honor  of  Shell  Thomas. 
2"'*:  Commissioner  Dooley 

Aye:  Adams,  Dooley,  Dwight,  Yee  Riley,  Tour-Sarkissian,  and  White 
Nay:  None 

Absent:  Commissioner  Ortiz-Cartagena 
The  meeting  adjourned  at  6:37  PM. 


Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item  . Speakers 
are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which  will  help  ensure  proper  spelling  of  speakers' 
names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by  the  SBC  after 
the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Hall  Room  1 1 0.  Please  call  (4 1 5)  554-6 1 34  to 
make  arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted 
before  the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the 
Sunshine  Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact 
the  Sunshine  Ordinance  Task  Force  at  (415)  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 

City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)  554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public 
Library  and  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 

Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision: 

The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or 
use  of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines 
serving  City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and 
Market.  For  more  information  about  MUNI  accessible  services,  call  (415)  923-6142.  Accessible  parking  in  the  vicinity  of 
City  Hall  is  available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355 
McAllister  Street)  and  Performing  Arts  Garage  (360  Grove  Street).  American  Sign  Language  interpreters  and/or  a sound 
enhancement  system  will  be  available  upon  request  by  contacting  Milton  Edelin  at  (415)  558-6410  at  least  72  hours  prior  to  a 
hearing.  Individuals  with  severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should 
call  the  accessibility  hotline  at  (415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  City’s  efforts  to 
accommodate  persons  with  severe  allergies,  environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities, 
attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various  chemical  based  products.  Please 
help  the  City  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request. 
For  other  accommodations,  please  call  the  Department  of  Human  Services  staff  support  representative  at  (415)  557-5989  at 
least  two  business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and 
report  lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van 
Ness  Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-31 12  and  web  site  address  at  http://www.sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  meetint;  & A(;ENI)A 


Monday,  July  28,  2014 
2:00  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 

GOVERNMENT 

UUCUMbMbUbHT 

SMALL  BUSINESS  COMMISSIONERS 

Stephen  Adams,  President  JUL  24  Z014 

Monetta  White,  Vice  President 

Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena  SAN  FRANCISCO 
Irene  Yee  Riley,  Paul  Tour-Sarkissian  PUBLIC  LIBRARY 


1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

3.  Presentation  and  Discussion  of  the  City'  Economist’s  Economic  Analysis  of  a Potential  San  Francisco 
Minimum  Wage  Increase.  (Discussion  Item) 

Explanatory  Documents;  Minimum  Wage  Economic  Analysis 
Presentation  by  Teg  Egan,  Office  of  Economic  Analysis 

4.  Presentation  and  discussion  on  the  history  and  background  of  State  Law  AB  2732  and  subsequent  laws 
that  established  California  Business  and  Professions  Code  sections  120242, 12024.6  and  12103.5.  USE  law 
student  volunteer  researched  the  background  and  intent  of  the  state  law  governing  the  regulation  of  computer  or 
electronic  Point-of-Sale  systems  and  review  of  large  online  retailer’s  check-out  systems. 

Presentation  by  Wyatt  Robarts,  USE  Law  Student  Summer  Volunteer 

5.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly  introduced  policy  matters, 
update  on  legislative  matters,  and  announcements  regarding  small  business  activities.  (Discussion  Item) 

6.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make  announcements 
that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

7.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

8.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

9.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

10.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission.  (Discussion  Item) 

11.  Adjourmnent.  (Action  Item) 
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Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item . Speakers  are 
requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which  will  help  ensure  proper  spelling  of  speakers’  names 
in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by  the  SBC  after  the 
posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Hall  Room  1 10.  Please  call  (415)  554-6134  to  make 
arrangements  for  pick  up  or  review. 
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Know  Your  Rights  Under  the  Sunshine  Ordiiiiinee 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  eondueted  before 
the  people  and  that  city  operations  arc  open  for  the  people’s  review.  For  more  information  on  your  rights  un».ler  the  .Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinanee.  contact  the  Sunshine 
Ordinance  Task  Force  at  (415)  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact: 


City  Hall.  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office:  (415)554-7724 
Fax:  (415)554-5163 
E-Mail: 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  follow  ing  provision:  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Plea-se  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market.  For 
more  information  about  MUNI  accessible  services,  call  (415)  923-6142.  Accessible  parking  in  the  vicinity  of  City  Hall  is 
available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street) 
and  Performing  Arts  Garage  (360  Grove  Street).  American  Sign  Language  interpreters  and/or  a sound  enhancement  system  w ill 
be  available  upon  request  by  contacting  Milton  Edelin  at  (415)  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with 
severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  the  accessibility  hotline  at 
(415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  City's  effons  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodations,  please  call  the  Department  of  Human  Services  staff  support  representative  at  (415)  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Ctxle]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Ave.,  Suite  220,  SF  94102  (415)  252-3100.  FAX  (415)  252-3112  and  web  site  address  at  http://w  w w .sfgov.org/ethics/. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 
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City  and  County  of  San  Francisco 

Office  of  the  Controller  - Office  of  Economic  Analysis 
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Additional  Provisions 


Background:  San  Francisco's  Minimum  Wage  History 
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Despite  Built-In  Inflation  Adjustments,  Median  Rents  in  the  City 
Have  Increased  at  Twice  the  Rate  of  the  Minimum  Wage  since  2005 


Prevalence  of  Minimum  Wage  Work  in  San  Francisco 
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industry,  until  2013,  and  are  not  part  of  this  analysis. 
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Employment  Impacts: 
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Gross  and  Net  Employment  Change  in  Low  Wage  Industries  in  San 
Francisco  and  Surrounding  Counties,  2003-4 


Wage  Impacts: 

San  Francisco's  2003-4  Experience 
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wage  industries  in  San  Francisco,  relative  to  the  city  as  a whole  and  compared  to 
the  surrounding  region. 


Source;  Bureau  of  Labor  Statistics,  Quarterly  Census  of  Employment  and  Wages,  Surrounding  counties  are  Alameda,  Contra  Costa 
Marin,  and  San  Mateo. 


Gross  and  Net  Changes  in  Wages  in  Low  Wage  Industries  in  San 
Francisco  and  Surrounding  Counties,  2003-4 


Conclusions  from  San  Francisco's  2003-4  Experience 
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services  and  retail  trade  account  for  nearly  half  of  the  total. 

The  relevance  of  this  employment  effect,  In  terms  of  job  opportunities  for  city 
residents,  depends  upon  the  city's  level  of  continuing  employment  growth  over 
the  next  five  years,  which  is  considered  on  the  next  page. 


City  and  County  of  San  Francisco 

Office  of  the  Controller  - Office  of  Economic  Analysis 
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Employment  Impact  in  the  Context  of  Projected  Employment 
Growth 


Conclusions  and  Potential  Mitigations 
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higher  labor  costs  associated  with  the  higher  minimum  wage  would  likely  deepen 
the  job  losses. 

The  City  may  wish  to  consider  adding  flexibility  to  the  proposal  in  the  event  of  a 
recession  during  the  2015-19  period. 


City  and  County  of  San  Francisco 


Office  of  the  Controller  - Office  of  Economic  Analysis 


SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETINC  CAN(  ELLATION 


Monday,  August  11, 2014 
5:30  PM 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 


SMALL  BUSINESS  COMMISSIONERS 
Stephen  Adams,  President 
Monetta  White,  Vice  President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


The  Small  Business  Commission  meeting  of  August  1 1,  2014,  is  cancelled. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 
San  Francisco.  CA  94 1 02 
4I5.554.6I34 


GOVERNMENT 
DOCUMENTS  DEPT 

AUG  -7  2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


REGINA  DICK-ENDRIZZL  EXECUTIVE  DIRECTOR 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETINC;  & A(;ENI)A 


Monday,  August  25,  2014 
2:00  RM. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 


SMALL  BUSINESS  COMMISSIONERS 
Stephen  Adams,  President 
Monetta  White,  Vice  President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


1 . Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  (BOS)  on  BOS  File  No. 
140798  [Business  and  Tax  Regulations  Code  - Amendments  to  Common  Administrative  Provisions,  Business 
Registration,  Payroll  Expense  Tax,  and  Gross  Receipts  Tax):  Ordinance  amending  the  Business  and  Tax 
Regulations  Code  by:  1)  revising  the  minimum  filing  amounts  for  the  payroll  expense  tax  and  gross  receipts  tax  and 
making  the  amounts  consistent  with  administrative  requirements  for  the  small  business  exemptions;  2)  clarifying 
penalty  and  interest  provisions;  3)  clarifying  that  each  member  of  a combined  group  engaged  in  business  in  San 
Francisco  must  register  with  the  Tax  Collector;  4)  clarifying  when  annual  adjustments  must  be  made  to  the  business 
registration  fee;  5)  clarifying  the  basis  of  the  business  registration  fee;  and  6)  deleting  obsolete  registration 
provisions. 

Explanatory  Documents:  BOS  File  No.  140798  Legislative  Digest;  BOS  File  No.  140798 
Presentation  by  Greg  Kato,  Policy  and  Legislative  Manager,  Office  of  the  Treasurer  & Tax  Collector 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Superv  isors  (BOS)  on  BOS  File  No. 
140776  [Police  Code  - Regulating  Mechanical  Amusement  Devices  and  Arcades|:  Ordinance  amending  the 
Police  Code  to  reduce  restrictions  on  the  location  of,  and  lessen  pemiitting  requirements  for,  mechanical  amusement 
devices  and  arcades,  and  remove  obsolete  Code  provisions;  and  making  environmental  findings. (Discussion  and 
Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  140776  Legislative  Digest;  BOS  File  No.  140776 
Presentation  by  Conor  Johnston,  Legislative  Aide  to  Supervisor  London  Breed 


GOVERNMENT 
DOCUMENTS  DEPT 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 
San  Francisco,  CA  94102 
415.554.6134 

REGINA  DICK-ENDRIZZl,  EXECUTIVE  DIRECTOR 


AUG  2 2 2014 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
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5.  Presentation  on  the  Department  of  Public  Health’s  regulation  of  point-of-sale  (POS)  devices,  St-  Ordinance 
No  195-10,  enacted  in  2010. 

Explanatory  Documents:  San  Francisco  Admiiiistrati\ e Code  Cliapter  1 15  : DPH  Information  on  Automated  Point  of 
Sale  (POS'lSvstems 

Presentation  by  Miguel  Monroy,  County  Agricultural  Commissioner,  Department  of  Public  Health 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on  BOS  File  No. 
140875  [Planning  Code  - Amending  the  Third  Street  Alcohol  Restricted  Use  District):  Ordinance  amending  the 
Planning  Code  to  amend  the  Third  Street  Alcohol  Restricted  Use  District  to  allow  Alcoholic  Beverage  Control  Type 
23.  “Small  Beer  Manufacturer”  Licenses;  and  making  environmental  findings,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1.  (Discussion  and  Possible  Action  Item) 

7.  Explanatoiy  Documents:  BOS  File  No.  140875  Legislative  Digest:  BOS  File  No.  140875 

8.  Presentation  by  Regina  Dick-Endrizzi,  Director,  Office  of  Small  Business 

9.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly  introduced  policy  matters, 
update  on  legislative  matters,  and  announcements  regarding  small  business  activities.  (Discussion  Item) 

10.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make  announcements 
that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

11.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

12.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

13.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

14.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission.  (Discussion  Item) 

15.  Adjournment.  (Action  Item) 


Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item  . Speakers  are 
requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which  will  help  ensure  proper  spelling  of  speakers'  names 
in  the  written  record  of  the  meeting. 

Explanatoi-y  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by  the  SBC  after  the 
posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Hall  Room  1 10.  Please  call  (415)  554-6134  to  make 
arrangements  for  pick  up  or  review. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place.  Room  no 
San  Francisco.  CA  94102 
415.554.6134 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
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Know  Your  Rights  Under  the  Sunshine  Ordinance 

Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  contact  the  Sunshine 
Ordinance  Task  Force  at  (415)  554-6083.  To  obtain  a free  copy  of  the  Sunshine  Ordinance  contact; 

City  Hall,  Room  244 
1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
Office;  (415)  554-7724 
Fax;  (415)  554-5163 
E-Mail; 

sotf@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org. 

Cell  Phone  and/or  Sound-Producing  Electronic  Device  Usage  at  Hearings 
Effective  January  21,  2001,  the  Board  of  Supervisors  amended  the  Sunshine  Ordinance  by  adding  the  following  provision;  The 
ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting.  Please  be 
advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use  of  a cell 
phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

Disability  Access  Policy 

Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is  available.  The  closest  accessible  BART 
Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove  Streets.  Accessible  MUNI  lines  serving 
City  Hall  include  5 Fulton  and  49  Mlssion/Van  Ness,  and  all  Metro  lines  servicing  the  Metro  station  at  Van  Ness  and  Market.  For 
more  information  about  MUNI  accessible  services,  call  (415)  923-6142.  Accessible  parking  in  the  vicinity  of  City  Hall  is 
available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage  (355  McAllister  Street) 
and  PerfoiTning  Arts  Garage  (360  Grove  Street).  American  Sign  Language  interpreters  and/or  a sound  enhancement  system  will 
be  available  upon  request  by  contacting  Milton  Edelin  at  (415)  558-6410  at  least  72  hours  prior  to  a hearing.  Individuals  with 
severe  allergies,  environmental  illness,  multiple  chemical  sensitivity  or  related  disabilities  should  call  the  accessibility'  hotline  at 
(415)  554-8925  to  discuss  meeting  accessibility.  In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies, 
environmental  illnesses,  multiple  chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other 
attendees  may  be  sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals. 

Translation  Services 

Interpreters  for  languages  other  than  English  are  available  on  request.  Sign  language  interpreters  are  also  available  on  request.  For 
other  accommodations,  please  call  the  Department  of  Human  Services  staff  support  representative  at  (415)  557-5989  at  least  two 
business  days  before  a meeting. 

Lobbyist  Ordinance 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [Article  II  of  the  San  Francisco  Campaign  and  Governmental  Conduct  Code]  to  register  and  report 
lobbying  activity.  For  more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness 
Ave.,  Suite  220,  SF  94102  (415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at  http;//www.sfgov.org/ethics;'. 

Chemical  Sensitivity 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 
San  Francisco,  CA  94102 
415.554.6134 

REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
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FILE  NO.  140798 


LEGISLATIVE  DIGEST 


[Business  and  Tax  Regulations  Code  - Amendments  to  Common  Administrative  Provisions, 
Business  Registration,  Payroll  Expense  Tax,  and  Gross  Receipts  Tax] 

Ordinance  amending  the  Business  and  Tax  Regulations  Code  by:  1)  revising  the 
minimum  filing  amounts  for  the  payroll  expense  tax  and  gross  receipts  tax  and  making 
the  amounts  consistent  with  administrative  requirements  for  the  small  business 
exemptions;  2)  clarifying  penalty  and  interest  provisions;  3)  clarifying  that  each 
member  of  a combined  group  engaged  in  business  in  San  Francisco  must  register  with 
the  Tax  Collector;  4)  clarifying  when  annual  adjustments  must  be  made  to  the  business 
registration  fee;  5)  clarifying  the  basis  of  the  business  registration  fee;  and  6)  deleting 
obsolete  registration  provisions. 


Existing  Law 


Existing  law: 

• Exempts  certain  persons  from  filing  returns  and  paying  the  payroll  expense  tax  and/or 
gross  receipts  tax,  and  from  paying  penalties  for  the  late  payment  of  those  taxes; 

• Delineates  who  must  register  with  the  Tax  Collector  and  pay  the  business  registration 
fee; 

• Sets  the  basis  of  the  business  registration  fee;  and 

• Directs  the  Tax  Collector  to  issue  a business  registration  certificate  within  30  days  of 
the  Tax  Collector’s  determination  that  all  requirements  for  obtaining  the  certificate  have 
been  met. 


Amendments  to  Current  Law 


This  ordinance  would  make  a number  of  administrative  changes  to  the  payroll  expense  tax, 
gross  receipts  tax,  and  business  registration  fee,  including; 

• Clarifying  the  minimum  amounts  of  payroll  expense  and  gross  receipts  above  which 
persons  must  file  payroll  expense  tax  and  gross  receipts  tax  returns; 

• Creating  a new  gross  receipts  tax  filing  exemption  for  lessors  of  residential  real  estate 
that  lease  fewer  than  4 units  in  an  individual  building; 

• Clarifying  that  persons  otherwise  qualifying  for  the  small  business  exemption  from  the 
payroll  expense  tax  or  gross  receipts  tax  need  to  file  a return  only  if  required  to  do  so 
under  the  return  filing  provisions  of  the  Business  and  Tax  Regulations  Code,  and 
clarifying  the  basis  for  the  calculation  of  the  penalty  if  the  person  does  not  file  as 
required; 

• Clarifying  the  situations  in  which  taxpayers  are  exempt  from  paying  penalties  for  the 
late  payment  of  payroll  expense  taxes  or  gross  receipts  taxes; 
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• Confirming  that  each  member  of  a combined  group  of  entities  that  is  engaged  in 
business  in  San  Francisco  must  obtain  a separate  business  registration  certificate  but 
that  business  registration  certificate  renewals  must  be  submitted  on  a combined  basis 
and  business  registration  fees  must  be  calculated  on  a combined  basis; 

• Clarifying  that  the  business  registration  fee  will  be  calculated  based  only  on  payroll 
expense  or  gross  receipts  attributable  to  San  Francisco,  and  confirming  that  the 
amount  of  the  business  registration  fee  will  not  be  adjusted  for  inflation  until  the  fiscal 
year  commencing  July  1 , 201 6; 

• Permitting  the  Tax  Collector  to  issue  a business  registration  certificate  by  the  later  of: 
(1)  30  days  after  the  Tax  Collector  determines  that  all  requirements  for  obtaining  the 
certificate  have  been  met;  or  (2)  the  date  on  which  the  business  registration  certificate 
would  be  effective:  and 

• Deleting  provisions  that  have  been  rendered  obsolete  by  prior  amendments  to  the 
Business  and  Tax  Regulations  Code,  and  fixing  minor  typographical  errors. 

n:\tax\as201 4\1 300209\00940702.doc 


BOARD  OF  SUPERVISORS 


Page  2 


FILE  NO.  140798 


ORDINANCE  NO. 


1 [Business  and  Tax  Regulations  Code  - Amendments  to  Common  Administrative  Provisions, 
Business  Registration,  Payroll  Expense  Tax,  and  Gross  Receipts  Tax] 

2 

3 Ordinance  amending  the  Business  and  Tax  Regulations  Code  by:  1)  revising  the 

4 minimum  filing  amounts  for  the  payroll  expense  tax  and  gross  receipts  tax  and  making 

5 the  amounts  consistent  with  administrative  requirements  for  the  small  business 

6 exemptions;  2)  clarifying  penalty  and  interest  provisions;  3)  clarifying  that  each 

7 member  of  a combined  group  engaged  in  business  in  San  Francisco  must  register  with 

8 the  Tax  Collector;  4)  clarifying  when  annual  adjustments  must  be  made  to  the  business 

9 registration  fee;  5)  clarifying  the  basis  of  the  business  registration  fee;  and  6)  deleting 

10  obsolete  registration  provisions. 

1 1 NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

12  Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

13  Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 

14  subsections  or  parts  of  tables. 

15 

16  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

17 

18  Section  1 . The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 

19  Article  6,  Sections  6.9-2,  6.9-3,  and  6.17-1,  to  read  as  follows: 

20 

21  SEC.  6.9-2.  DETERMINATIONS,  RETURNS  AND  PAYMENTS;  RETURNS. 

22  (a)  Returns.  Except  as  provided  in  subsection  (b)  below,  on  or  before  the  due  date,  or 

23  in  the  event  of  a cessation  of  business  within  15  days  of  such  cessation,  each  taxpayer  shall 

24  file  a return  for  the  subject  period  on  a form  provided  by  the  Tax  Collector,  regardless  of 

25  whether  there  is  a tax  liability  owing.  A person  subject  to  any  tax  or  required  to  remit  any  third- 
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party  tax  who  has  not  received  a return  form  or  forms  from  the  Tax  Collector  is  responsible  for 
obtaining  such  form(s)  and  filing  a return  or  returns  on  or  before  the  due  date,  or  upon  the 
cessation  of  business.  Returns  shall  show  the  amount  of  tax  and  any  third-party  tax  paid  or 
otherwise  due  for  the  related  period  and  such  other  information  as  the  Tax  Collector  may 
require.  Each  person  subject  to  any  tax  or  required  to  remit  any  third-party  tax  and  required  to 
file  the  return  shall  transmit  the  return,  together  with  the  remittance  of  the  amount  of  tax  or 
third-party  tax  due,  to  the  Tax  Collector  at  the  Tax  Collector's  Office  on  or  before  the  due  date 
specified  in  Section  6.9-1 . 

(b)  Minimum  Filing  Amount.  Notwithstanding  any  other  provision  of  this  Section,  and 
commencins  with  tax  years  be2innim  on  or  after  January  1,  2014: 

(1)  With  respect  to  each  tax  year,  the  Tax-Gollcctor  may  exempt  from  the  annual  tax 
return  filing  requirement  those  taxpayers  whose  liability  under  the-Payroll  Expense  Tax  Ordinance  A 

person  whose  combined  taxable  payroll  expense  in  the  City  under  the  Payroll  Expense  Tax  Ordinance 

(Article  12-A),  computed  without  regard  to  the  small  business  exemption  set  forth  in 
Section  905-A  of  Article  12-A,  is  less  than  $150,000,  shall  be  exempt  from  filing  o payroll  expense 
tax  returnJhe-Mmimum  Filins  Amount  for  such  tax  year.  For  purposes  of  this  Section,  the  Minimum 
Filing-Amount  shall  be  an  amount  of  tax  liability,  computed  Muthout-regardfo-such  small  business 

exemption-between  zero  and  $2,250.  The  Tax  Collector- shaH  specify  the  Minimum  Filing  Amount  prior 

to  the  beginning  of  each  tax-year-r-^he  Tax  Collector  fails  to  speci^^a  Minimiun-Filingrimounf  prior 

to  the  start  ofa-ne-w  tax  year,  the~Minimum  Filing  Amount  for  such  tax^>ear-,shall  he  the  Minimum 

Filing  Amount  for  the  preceding  tax-year.- 

(2)  Not\vithstandingany-0ther-provision  of  this  Section,  commencing  Muth  tax  y'ears 
beginning  on  or  after  December  31,  lOlSroA  person,  other  than  a lessor  of  residential  real  estate  as 
that  term  is  used  in  Section  954.1  of  Article  12-A-l,  taxmver  whose  combined  taxable  gross 
receipts  in  the  City  under  the  Gross  Receipts  Tax  Ordinance  (Article  12-A-l),  computed 
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without  regard  to  the  small  business  tax  exemption  set  forth  under  Section  954.1  of  Article  12- 
A-1 , is  less  than  $500,000,  shall  be  exempt  from  filing  a gross  receipts  tax  return. 

f3)  A lessor  of  residential  real  estate,  as  that  term  is  used  in  Section  954.1  of  Article  12- 
A-1.  who  leases  fewer  than  4 units  in  any  individual  buildins,  shall  be  exempt  from  filin2  a sross 

receipts  tax  return. 

SEC.  6.9-3.  DETERMINATIONS,  RETURNS  AND  PAYMENTS. 

(a)  Remittances.  Notwithstanding  the  due  dates  otherwise  provided  in  Section  6.9-1, 
taxpayers  shall  make  remittances  of  taxes  and  third-party  taxes  to  the  Tax  Collector  as 
follows: 

(1)  Hotel  and  Parking  Taxes.  The  Hotel  Tax  (Article  7)  and  the  Parking  Tax 
(Article  9)  returns  shall  be  filed  monthly  and  taxes  shall  be  remitted  monthly.  Such  monthly 
remittances  shall  be  due  and  payable  to  the  Tax  Collector  on  or  before  the  last  day  of  the 
month  immediately  following  the  month  for  which  such  remittance  is  due. 

(2)  Payroll  Expense  Tax  and  Gross  Receipts  Tax.  The  payroll  expense  tax 
(Article  12-A)  and  the  gross  receipts  tax  (Article  12-A-1)  shall  be  paid  in  quarterly  installments 
as  follows: 

(A)  Due  Dates.  Every  person  liable  for  payment  of  payroll  expense  tax 
or  gross  receipts  tax  for  any  tax  year  shall  pay  such  tax  for  that  tax  year  in  4 quarterly 
installments.  The  first,  second,  and  third  quarterly  installments  shall  be  due  and  payable,  and 
shall  be  delinquent  if  not  paid  on  or  before,  April  30,  July  31 , and  October  31 , respectively,  of 
that  tax  year.  The  fourth  installment  shall  be  reported  and  paid  on  or  before  the  last  day  of 
February  of  the  immediately  following  tax  year. 
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(B)  Installment  Payments. 


(i)  The  first,  second,  and  third  quarterly  installments  shall  be  a 
credit  against  the  person's  total  payroll  expense  tax  or  gross  receipts  tax,  as  applicable,  for 
the  tax  year  in  which  such  first,  second,  and  third  quarterly  installments  are  due.  The  fourth 
quarterly  installment  shall  be  in  an  amount  equal  to  the  person's  total  payroll  expense  tax  or 
gross  receipts  tax  liability  for  the  tax  year,  as  applicable,  less  the  amount  of  the  payroll 
expense  tax  or  gross  receipts  tax  first,  second,  and  third  quarterly  installments  and  other  tax 
payments,  if  any,  actually  paid. 

(ii)  Payroll  Expense  Tax  Installments.  A person's  first,  second, 
and  third  quarterly  installment  payments  of  payroll  expense  tax  for  any  tax  year  shall  be 
computed  by  using  the  person's  taxable  payroll  expense  (as  defined  under  Article  12-A)  for 
each  quarter  and  the  rate  of  tax  applicable  to  the  tax  year  in  which  the  first,  second,  and  third 
quarterly  installments  are  due.  Notwithstanding  the  foregoing  sentence,  and  except  for 
taxpayers  under  Section  953.8  of  Article  12-A-1 , for  tax  years  commencing  after  December 
31, 2013,  the  first,  second,  and  third  quarterly  installments  shall  be  computed  using  the  rates 
set  forth  in  the  following  table: 


Tax  Year 

1st,  2nd  and  3rd  Installments 

2014 

1 .350% 

2015 

1.125% 

2016 

0.750% 

2017 

0.375% 

2018 

0.000% 
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(iii)  Gross  Receipts  Tax  Installments.  A person's  first,  second, 
and  third  quarterly  installments  of  gross  receipts  tax  for  any  tax  year  shall  be  computed  by 
using  the  person's  taxable  gross  receipts  (as  defined  under  Article  12-A-1)  for  each  quarter 
and  the  rate  of  tax  applicable  to  the  tax  year  in  which  the  first,  second  and  third  quarterly 
installments  are  due.  Notwithstanding  the  foregoing  sentence,  and  except  for  taxpayers 
under  Section  953.8  of  Article  1 2-A-1 , for  tax  years  commencing  after  December  31 , 201 3, 
the  first,  second  and  third  quarterly  installments  shall  be  computed  using  the  rates  applicable 
to  the  person's  taxable  gross  receipts  under  Sections  953.1  through  953.7  of  Article  12-A-1, 
multiplied  by  the  percentages  set  forth  in  the  following  table: 


Tax  Year 

1st,  2nd  and  3rd  Installments 

2014 

10% 

2015 

25% 

2016 

50% 

2017 

75% 

2018 

100% 

(C)  Computation  of  Liability;  Payments. 

(i)  A person's  total  payroll  expense  tax  liability  shall  be  computed 
using  the  rate  for  that  tax  year  computed,  certified,  and  published  by  the  Controller  under 
Section  903.1  of  Article  12-A  or  as  otherwise  provided  in  Article  12-A.  A person's  total  gross 
receipts  tax  liability  shall  be  computed  using  the  rate  for  that  tax  year  computed,  certified  and 
published  by  the  Controller  under  Section  959  of  Article  12-A-1 , or  as  otherwise  provided  in 
Article  12-A-1. 
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(ii)  Any  amounts  paid  on  a person's  payroll  expense  tax  liability  for 
a tax  year  that  are  in  excess  of  that  person's  actual  payroll  expense  tax  liability  for  that  year 
shall  be  credited  to  that  person's  gross  receipts  tax  liability  for  that  year.  Any  amounts  paid  on 
a person's  gross  receipts  tax  liability  for  a tax  year  that  are  in  excess  of  that  person's  actual 
gross  receipts  tax  liability  for  that  year  shall  be  credited  to  that  person's  payroll  expense  tax 
liability  for  that  year. 

(b)  Tax  Installment  Penalties.  Every  person  who  fails  to  pay  any  tax  installment 
required  under  this  Section  before  the  relevant  delinquency  date  shall  pay  a penalty  in  the 
amount  of  5 percent  of  the  amount  of  the  delinquent  tax  installment  per  month,  or  fraction 
thereof,  up  to  20  percent  in  the  aggregate,  and  shall  also  pay  interest  on  the  amount  of  the 
delinquent  tax  installment  from  the  date  of  delinquency  at  the  rate  of  1 percent  per  month,  or 
fraction  thereof,  for  each  month  the  installment  is  delinquent,  until  paid. 

The  penalty  and  interest  provided  under  this  subsection  shall  not  apply  if  each  of  the 
payroll  expense  tax  and  gross  receipts  tax  payments  are  equal  to  or  greater  than  the  actual 
tax  owed  for  that  quarter,  or  the  sum  of  the  payroll  expense  tax  payments  and  gross  receipts 
tax  payments  for  the  quarter  is  equal  to  or  greater  than  26  percent  of  the  sum  of  the  payroll 
expense  tax  and  gross  receipts  tax  liability  for  the  immediately  preceding  tax  year.  For 
taxpayers  under  Section  953.8  of  Article  1 2-A-1 , for  tax  year  2014  only,  the  penalty  and 
interest  provided  under  this  subsection  shall  also  not  apply  if  a first,  second,  or  third  gross 
receipts  tax  quarterly  installment  payment  is  in  an  amount  that  is  at  least  26  percent  of  the 
payroll  expense  tax  liability  for  the  immediately  preceding  tax  year. 

(c)  Hotel  and  Parking  Taxes.  An  operator  subject  to  the  Hotel  Tax  (Article  7)  or  the 
Parking  Tax  (Article  9)  shall  make  monthly  remittances  in  the  amount  of  the  actual  tax  owed. 

(d)  Forms  and  Adjustments.  Tax  remittances  required  under  this  Section  shall  be 
accompanied  by  a tax  remittance  form  prepared  by  the  Tax  Collector,  but  failure  of  the  Tax 
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Collector  to  furnish  the  taxpayer  with  a tax  remittance  form  shall  not  relieve  the  taxpayer  from 
any  tax  payment  obligation. 

SEC.  6.17-1.  PENALTIES  AND  INTEREST  FOR  FAILURE  TO  PAY. 

(a)  Any  person  who  fails  to  pay  any  tax  to  the  City,  or  any  operator  or  other  person 
who  fails  to  collect  and  remit  any  third-party  taxes  shall  pay  a penalty  of  5 percent  of  the  tax,  if 
the  failure  is  for  not  more  than  1 month  after  the  tax  became  delinquent,  plus  an  additional 

5 percent  for  each  following  month  or  fraction  of  a month  during  which  such  failure  continues, 
up  to  20  percent  in  the  aggregate,  until  the  date  of  payment.  Any  taxes  remaining  unpaid  for 
a period  of  90  days  after  notification  that  the  tax  is  delinquent  shall  be  subject  to  an  additional 
penalty  of  20  percent  of  the  taxor  amount  of  the  tax.  The  penalty  and  interest  provided  under 
this  #j#As5ection  shall  not  apply  with  respect  to  the  payroll  expense  tax  and  the  sross  receipts  tax  if 
the  sum  of  the  payroll  expense  tax  payments  and  gross  receipts  tax  payments  is  equal  to  or 
greater  than  the  sum  of  the  payroll  expense  tax  and  gross  receipts  tax  liability  for  that  tax 
year. 

(b)  If  the  failure  to  pay  any  tax  is  due  to  fraud  or  an  intent  to  evade  the  Business  and 
Tax  Regulations  Code  or  the  Tax  Collector's  rules  and  regulations,  an  additional  penalty  in  the 
amount  of  50  percent  of  the  amount  due,  in  addition  to  any  other  penalties  and  interest,  shall 
be  added  thereto.  A taxpayer  or  other  person  against  whom  a fraudulent  failure  to  pay 
penalty  is  asserted  is  entitled  to  a notice  of  such  determination  to  be  issued  in  accordance 
with  the  provisions  of  Section  6.11-1  etseq.  and  to  the  appeal  rights  set  forth  in  Section  6.13- 
1 etseq. 

(c)  Unpaid  taxes  shall  also  accrue  interest  at  the  rate  of  1 percent  per  month,  or 
fraction  of  a month,  from  the  date  the  taxes  become  delinquent  through  the  date  the  taxpayer 


Treasurer  and  Tax  Collector 

BOARP  OF  SUPERVISORS 


Page  7 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


or  operator  pays  the  delinquent  taxes,  penalties,  interest  and  fees  accrued  to  the  date  of 
payment  in  full. 

Section  2.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  deleting 
Article  12,  Section  852.3,  as  follows: 


¥ke-4emt^^Me-sis4mUen^^nsitim^'0fHed^ncam-the  ■six-month  period  cemmenemsJanuat^h- 

M&3T-md~endms--Junc  30,  2WSr 

Section  3.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  12,  Sections  852.1,  855,  and  856,  to  read  as  follows: 

SEC.  852.1.  "NEWLY  ESTABLISHED  BUSINESS." 

(a)  The  term  "newly  established  business"  means  a business  that  was  not  conducted 
within  the  City  during  the  immediately  preceding  tax  year.  The  following  shall  not  be 
considered  newly  established  businesses: 

(1 ) A business  to  which  a valid  existing  rcgk-l-miior}  ccrtificato  is  tramferred  m 
accordance  with  Section  856(j)  of  this  Article. 

{21)  A business  conducted  from  a new  location,  whether  within  or  without  the 
City,  if  the  business  conducted  at  the  location  during  the  preceding  tax  year  was  discontinued 
prior  to  or  concurrently  with  commencement  of  business  at  the  new  location. 

{22)  A business  that  was  conducted  within  the  City  at  any  time  during  the 
preceding  tax  year. 
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(b)  The  Tax  Collector  may,  on  written  application  by  the  taxpayer,  and  after 
considering  all  the  facts  and  circumstances,  determine  that  a business  described  in 
Subsection  (a)  of  this  Section  is  in  fact  newly  established  and  not  a continuation  of  a business 
conducted  within  the  City  during  the  immediately  preceding  tax  year. 

SEC.  855.  REGISTRATION  CERTIFICATE  - FEE. 

(a)  Fee  for  registration  years  ending  on  or  after  June  30,  2004,  but  ending  on  or 
before  June  30,  2014.  Except  as  otherwise  provided  in  this  Section  and  Section  856  of  this 
Article,  the  annual  fee  for  obtaining  a registration  certificate  for  registration  years  ending  on  or 
after  June  30,  2004,  but  ending  on  or  before  June  30,  2014,  payable  in  advance,  shall  be  as 
follows: 


San  Francisco  Payroll  Expense  Tax  for  the  Immediately 

Preceding  Tax  Year 

Annual  Registration  Fee 

Less  than  $1 

$25 

$1  to  $10,000 

$150 

$10,000.01  to  $50,000 

$250 

More  than  $50,000 

$500 

(b)  In  the  event  that  an  applicant  for  a registration  certificate,  for  registration  years 
ending  on  or  after  June  30,  2004,  but  ending  on  or  before  June  30,  2014,  has  not  filed  a tax 
return  for  the  immediately  preceding  tax  year  as  required  by  Section  6.9-2  of  Article  6.  the  Tax 
Collector  shall  determine  the  amount  of  the  registration  fee  required  based  on  the  applicant’s 
estimated  tax  liability  under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  for  the  period 
covered  by  the  registration  certificate. 
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(c)  Fee  for  Registration  Year  Commencing  July  1 , 2014  and  Ending  June  30, 
2015.  Except  as  otherwise  provided  in  this  Section  and  Section  856  of  this  Article,  the  annual 
fee  for  obtaining  a registration  certificate,  for  the  registration  year  commencing  July  1 , 2014 
and  ending  June  30,  2015,  payable  in  advance,  shall  be  as  follows: 


San  Francisco  Pavroll  Expense  for  the  Immediately 

Preceding  Tax  Year 

Annual  Registration  Fee 

$0  to  $66.66 

$75 

$66.67  to  $75,000 

$150 

$75,001  to  $100,000 

$250 

$100,001  to  $150,000 

$500 

$150,001  to  $200,000 

$700 

$200,001  to  $250,000 

$800 

$250,001  to  $1,000,000 

$300 

$1,000,001  to  $2,500,000 

$800 

$2,500,001  to  $5,000,000 

$5,000 

$5,000,001  to  $10,000,000 

$15,000 

$10,000,001  to  $25,000,000 

$25,000 

$25,000,001  to  $40,000,000 

$30,000 

$40,000,001  or  more 

$35,000 

(d)  In  the  event  that  an  applicant  for  a registration  certificate,  for  registration  year 
commencing  July  1, 2014  and  ending  June  30,  2015,  has  not  filed  a tax  return  for  the 
immediately  preceding  tax  year  as  required  by  Section  6.9-2  of  Article  6,  the  Tax  Collector 
shall  determine  the  amount  of  the  registration  fee  required  based  on  the  applicant’s  payroll 
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expense  under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  for  the  period  covered  by  the 
registration  certificate.  A combined  group  as-described  in  Section  956.3  of-Af‘Hc4e-l^  A I shall 
for  a certificate  and  calculate  ils  fee  oh  a combined  hasi.s. 

(e)  Fee  for  Registration  Years  Ending  After  June  30,  2015. 

(1)  General  Rule.  Except  as  otherwise  provided  in  this  Section  and  Section  856 
of  this  Article,  the  annual  fee  for  obtaining  a registration  certificate,  for  the  registration  years 
ending  after  June  30,  2015,  payable  in  advance,  shall  be  as  follows: 


San  Francisco  Gross  Receipts  for  the  Immediately 

Annual  Registration  Fee 

Preceding  Tax  Year 

$0  to  $100,000 

$90 

$100,001  to  $250,000 

$150 

$250,001  to  $500,000 

$250 

$500,001  to  $750,000 

$500 

$750,001  to  $1,000,000 

$700 

$1,000,001  to  $2,500,000 

$300 

$2,500,001  to  $7,500,000 

$500 

$7,500,001  to  $15,000,000 

$1,500 

$15,000,001  to  $25,000,000 

$5,000 

$25,000,001  to  $50,000,000 

$12,500 

$50,000,001  to  $100,000,000 

$22,500 

$100,000,001  to  $200,000,000 

$30,000 

$200,000,001  and  over 

$35,000 
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(2)  Fee  for  Retail  Trade,  Wholesale  Trade  and  Certain  Services,  Except  as 
otherwise  provided  in  this  Section  and  Section  856  of  this  Article,  for  registration  years  ending 
after  June  30,  2015,  the  annual  fee  for  obtaining  a registration  certificate,  payable  in  advance, 
for  a business  that  was  required  to  report  all  of  its  gross  receipts  pursuant  to  Article  12-A-1 , 
Section  953.1  for  the  preceding  tax  year,  shall  be  as  follows: 


San  Francisco  Gross  Receipts  for  the  Immediatelv 

Preceding  Tax  Year 

Annual  Registration  Fee 

$0  to  $100,000 

$75 

$100,001  to  $250,000 

$125 

$250,001  to  $500,000 

$200 

$500,001  to  $750,000 

$400 

$750,001  to  $1,000,000 

$600 

$1,000,001  to  $2,500,000 

$200 

$2,500,001  to  $7,500,000 

$400 

$7,500,001  to  $15,000,000 

$1,125 

$15,000,001  to  $25,000,000 

$3,750 

$25,000,001  to  $50,000,000 

$7,500 

$50,000,001  to  $100,000,000 

$15,000 

$100,000,001  to  $200,000,000 

$20,000 

$200,000,001  and  over 

$30,000 

(f)  Except  as  provided  in  subsection  (g)  (Administrative  Office  Business  Activities),  in 
the  event  that  an  applicant  for  a registration  certificate,  for  a registration  year  ending  after 
June  30,  2015,  has  not  filed  a tax  return  for  the  immediately  preceding  tax  year  as  required  by 
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Section  6.9-2  of  Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  registration  fee 
required  based  on  the  applicant’s  estimated  gross  receipts  under  Article  12-A-1  (Gross 
Receipts  Tax  Ordinance)  for  the  period  covered  by  the  registration  certificate. 

(g)  Fee  for  Administrative  Office  Business  Activities.  Except  as  otherwise 
provided  in  this  Section  and  Section  856  of  this  Article,  the  annual  fee  for  obtaining  a 
registration  certificate  for  Administrative  Office  Business  Activities  under  Section  953.8  of 
Article  for  the  registration  years  ending  after  June  30,  2015,  payable  in  advance,  shall 

be  as  follows; 


San  Francisco  Payroll  Expense  for  Immediatelv 

Preceding  Tax  Year 

Annual  Registration  Fee 

$0  to  $2,500,000 

$15,000 

$2,500,001  to  $25,000,000 

$25,000 

$25,000,000  or  more 

$35,000 

(h)  In  the  event  that  an  applicant  for  a registration  certificate  for  Administrative  Office 
Business  Activities  under  Section  953.8  of  Article  1 2::A-1 , for  a registration  year  ending  after 
June  30,  2015,  has  not  filed  a tax  return  for  the  immediately  preceding  tax  year  as  required  by 
Section  6.9-2  of  Article  6,  the  Tax  Collector  shall  determine  the  amount  of  the  registration  fee 
required  based  on  the  applicant’s  estimated  payroll  expense  under  Article  12-A-1  for  the 
period  covered  by  the  registration  certificate. 

(i)  The  amount  of  annual  registration  fee  under  subsections-f^  {e)i  and  (g)  of  this 
Article  12,  Section  855,  for  all  registration  years  ending  after  June  30,  201^,  shall  be  adjusted 
annually  in  accordance  with  the  increase  in  the  Consumer  Price  Index:  All  Urban  Consumers 
for  the  San  Francisco/Oakland/San  Jose  Area  for  All  Items  as  reported  by  the  United  States 
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Bureau  of  Labor  Statistics,  or  any  successor  to  that  index,  as  of  December  31  st  of  the 
preceding  year,  beginning  July  1, 2016. 

(j)  Any  organization  having  a formally  recognized  exemption  from  income  taxation 
pursuant  to  Section  501  (c),  501  (d)  or  401  (a)  of  the  Internal  Revenue  Code  of  1 986,  as 
amended,  as  qualified  by  Sections  502,  503,  504  and  508  of  the  Internal  Revenue  Code  of 

1 986,  as  amended,  shall  not  be  required  to  pay  a registration  fee  under  this  Article  unless  the 
organization  is  also  engaged  within  the  City  in  an  unrelated  trade  or  business  within  the 
meaning  of  Section  906  of  Article  12-A  or  Section  954  of  Article  12-A-1. 

(k)  A person  shall  be  exempt  from  paying  the  registration  fee  required  by  this  Section  if 
and  to  the  extent  that,  and  only  so  long  as,  federal  or  state  law  prohibits  the  imposition  of  the 
registration  fee  upon  such  person. 

(M)  The  business  registration  fee  is  a tax  imposed  for  general  governmental  purposes 
and  may  not  be  extended  or  increased  without  a vote  of  the  people,  as  provided  in  Article 
Xll/C  of  the  California  Constitution.  This  tax  may  be  collected  in  any  manner  legally  permitted 
to  the  City. 

SEC.  856.  REGISTRATION  CERTIFICATE  - APPLICATION  AND  ISSUANCE. 

(a)  Each  person  engaging  in  business  within  the  City  shall  apply  to  the  Tax  Collector 
for  a registration  certificate,  using  the  form  prescribed  by  the  Tax  Collector.  The  application 
shall  be  accompanied  by  the  person's  registration  fee  as  determined  under  this  Article,  except 

for  the  initial  application  filed  for  a person  that  is  part  of  a combined  2i'0iip  (as  described  in 

Section  9563  of  Article  12-A-l)  where  the  combined  sroup  has  already  paid  the  fee  on  a combined 

basis.  A combined  group  as  described  in  Section  956.3  of  Article  12-A-l  shall  apply  for  a 
separate  certificate  for  each  person  in  the  combined  gi'oup  that  is  enira2in2  in  business  M'ithin  the  Citw 
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but  shall  igffta^calculate  and  remit  its  fee  on  a combined  basis  and  shall  file  only  one  (i/udicdiion  jr;/; 
renewal  for  all  entities  in  the  combined  sroiip. 

(b)  A person  shall  have  15  days  after  commencing  business  within  the  City  to  apply  for 
a registration  certificate.  The  registration  fee  for  newly-established  businesses  shall  be 
prorated  as  follows: 

(1)  For  the  registration  year  commencing  on  or  after  July  1 , 2014  and  ending 
June  30,  2015,  the  fee  for  obtaining  a registration  certificate  for  a newly  established  business 
shall  be  determined  pursuant  to  Section  855(c)  of  this  Article  using  the  applicant's  estimated 
payroll  expense  under  Article  12-A  (Payroll  Expense  Tax  Ordinance)  for  the  tax  year  in  which 
the  person  commences  such  business  within  the  City.  For  registration  years  commencing  on 
or  after  July  1 , 2015,  the  fee  for  obtaining  a registration  certificate  for  a newly  established 
business  shall  be  determined  pursuant  to  Section  855(e)  of  this  Article  using  the  applicant's 
estimated  gross  receipts  under  Article  12-A-1  (Gross  Receipts  Tax  Ordinance)  for  the  tax  year 
in  which  the  person  commences  such  business  within  the  City.  The  registration  fee  shall  be 
prorated  as  follows:  For  persons  commencing  business  between  January  1st  and  March 
31st,  the  registration  fee  shall  be  50  percent  of  the  annual  fee;  for  persons  commencing 
business  between  April  1st  and  June  30th,  the  registration  fee  shall  be  25  percent  of  the 
annual  fee;  for  persons  commencing  business  between  July  1 st  and  September  30th,  the 
registration  fee  shall  be  100  percent  of  the  annual  fee;  and  for  persons  commencing  business 
between  October  1st  and  December  31st,  the  registration  fee  shall  be  75  percent  of  the 
annual  fee.  Where  a registration  certificate  is  issued  for  a period  other  than  for  a registration 
year,  the  Tax  Collector  shall  have  discretion  to  prorate  the  registration  fee  in  accordance  with 
this  model. 

(2)  Notwithstanding  any  other  provision  of  this  Article,  no  person  obtaining  a 
registration  certificate  for  a newly  established  business  that  qualifies  for  the  minimum 
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registration  fee  set  forth  in  Section  855  of  this  Article  shall  be  entitled  to  prorate  the 
registration  fee  under  this  Section,  but  instead  shall  pay  the  minimum  registration  fee. 

(c)  All  applications  for  renewal  of  registration  certificates  shall  be  accompanied  by  the 
full  amount  of  the  applicant's  annual  registration  fee  for  the  period  covered  by  the  registration 
certificate.  A combined  sroup  shall  file  only  one  application  for  renewal  for  all  entities  in  the 
combined  sroup. 

(d)  Promptly  after  receiving  a properly  completed  application  and  registration  fee  from 
any  person,  the  Tax  Collector  shall  determine  whether  the  applicant  has  paid  all  outstanding: 
(1)  gross  receipts  taxes;  (2)  payroll  expense  taxes;  (3)  costs  and/or  charges  assessed 
pursuant  to  Article  5.1  of  the  Public  Works  Code,  as  amended  from  time  to  time,  for  failure  to 
abate  a nuisance  regarding  the  cleanliness  of  an  abutting  public  sidewalk  or  right-of-way;  and 
(4)  other  taxes  and  license  fees  due  to  the  City.  In  addition,  the  Tax  Collector  may  investigate 
whether  the  applicant  has  paid  other  amounts  ownin2owin2  to  the  City  as  a result  of  fines, 
penalties,  interest,  assessments,  or  any  other  financial  obligations  imposed  by  law,  regulation 
or  contract.  If  the  Tax  Collector  determines  that  all  liabilities  have  been  paid,  the  Tax 
Collector  shall  issue  a registration  certificate  to  the  applicant  for  each  place  of  business 
maintained  by  the  applicant. 

(e)  If  a person  submits  a timely  application  under  this  Section  and  the  Tax  Collector 
determines  that  the  applicant  has  satisfied  all  the  requirements  of  this  Article,  including  the 
payment  of  all  outstanding  liabilities  owed  to  the  City,  then  the  Tax  Collector  shall  issue  a 
registration  certificate  to  the  applicant  withm-bv  the  later  of:  (1)  30  days  after  the  Tax  Collector 
makes  such  determination. • or  (2)  the  date  on  which  the  re2istration  certificate  would  be  effective. 

(f)  Each  registration  certificate  shall  be  non-assignable  and  nontransferable.  The 
holder  of  the  registration  certificate  shall  surrender  the  certificate  to  the  Tax  Collector 
immediately  upon  the  sale  or  transfer  of  the  business  for  which  the  Tax  Collector  issued  the 


Treasurer  and  Tax  Collector 

BOARD  OF  SUPERVISORS 


Page  16 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


registration  certificate.  The  holder  of  the  registration  certificate  shall  also  surrender  the 
certificate  to  the  Tax  Collector  when  such  holder  ceases  to  conduct  business  at  the  location 
designated  in  the  certificate. 

(g)  If  the  Tax  Collector  determines  that  any  liabilities  enumerated  in  subsection  (d)  of 
this  Section  remain  unpaid  as  of  the  date  an  application  is  received,  the  Tax  Collector  shall 
give  written  notification  of  that  fact  to  the  applicant.  The  written  notification  shall  set  forth  the 
amount  owed,  the  liabilities  enumerated  in  subsection  (d)  of  this  Section  for  which  the 
amount(s)  are  owed,  the  dates  the  liabilities  were  incurred  and  any  other  information  the  Tax 
Collector  deems  necessary  to  apprise  the  applicant  of  what  specific  liabilities  are  owed  to  the 
City.  The  Tax  Collector  shall  not  issue  a registration  certificate  unless  and  until  the  applicant 
has  paid  all  amounts  owing  to  the  City,  including,  but  not  limited  to,  taxes,  license  fees,  and 
costs  or  charges  assessed  for  failure  to  abate  a nuisance  condition  on  a public  right-of-way 
under  Article  5.1  of  the  Public  Works  Code,  as  amended  from  time  to  time,  for  which  the 
applicant  is  liable;  provided,  that  if  a good  faith  dispute  exists  regarding  the  amount  of  the 
outstanding  liability  or  liabilities  owed  by  the  applicant  to  the  City  and  the  dispute  is  pending 
before  a City  agency  or  court  of  competent  jurisdiction,  then  the  Tax  Collector  shall  not  refuse 
to  issue  a registration  certificate  solely  for  non-payment  of  the  amount  in  dispute. 

(h)  Each  registration  certificate,  and  each  duplicate  thereof,  shall  set  forth  the  name 
under  which  the  person  transacts  or  intends  to  transact  business,  the  location  of  the 
registrant's  place  of  business  and  such  other  information  as  the  Tax  Collector  may  require, 
and  be  prominently  displayed  therein.  In  the  case  of  a sole  proprietorship,  the  registration 
certificate  shall  be  signed  by  the  sole  proprietor;  in  the  case  of  a partnership,  the  registration 
certificate  shall  be  signed  by  a general  partner;  in  the  case  of  a limited  liability  company,  the 
registration  certificate  shall  be  signed  by  the  managing  member;  and  in  the  case  of  a 
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corporation,  the  registration  certificate  shall  be  signed  by  the  person  authorized  by  the 
corporation  to  sign  on  its  behalf. 

(i)  Each  person  liable  for  payment  of  a registration  fee  pursuant  to  this  Article  shall  pay 
only  one  annual  registration  fee.  The  Tax  Collector  shall  issue  a separate  registration 
certificate  for  each  location  within  the  City  where  the  person  engages  in  business. 

G)  The  person  may  register  up  to  15  fictitious  business  names  (sometimes  abbreviated 
DBA,  dba  or  d/b/a)  without  an  additional  charge.  The  Tax  Collector  shall  charge  a fee  of  S25. 
in  addition  to  the  registration  fee,  for  each  fictitious  business  name  under  which  the  business 
or  operation  is  registered  to  conduct  business  in  the  City  in  addition  to  the  first  15  fictitious 
business  names  registered. 

(k)  In  addition  to  all  other  civil  penalties  provided  for  by  law,  the  Tax  Collector  may 
charge  any  person  who  fails  to  register  in  a timely  manner  a fictitious  business  name  or  a 
location  within  the  City  where  the  person  engages  in  business,  an  administrative  penalty  of 
$500  per  fictitious  business  name  or  business  location  that  the  person  fails  to  register. 

Section  4.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  12-A,  Section  905-A.  to  read  as  follows: 

SEC.  905-A.  SMALL  BUSINESS  TAX  EXEMPTION. 

(a)  Notwithstanding  any  other  provisions  of  this  Article,  a "small  business  enterprise" 
as  hereinafter  defined,  shall  be  exempt  from  payment  of  the  payroll  expense  tax;  provided, 
however,  that  a small  business  enterprise  shall  pay  the  annual  registration  fee  pursuant  to 
Section  855  of  Article  12. 

(b)  The  term  "small  business  enterprise"  shall  mean  and  include  any  taxpayer 
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(1)  Whose  tax  liability  under  this  Article,  but  for  this  exemption  provision,  would 
not  exceed  $2,500  or,  effective  January  1 , 2009  whose  taxable  payroll  expense  does  not 
exceed  $250,000;  and 

(2)  Who  has-timelv  filed  a tax  return  by  the  last  date  of  February’  for  the  precotiin^ 
tax  year,  if  that  person  or  eroup  had  payroll  expense  in  the  City  of  at  least  $150.000.  If  the  person  is 


required  to  file  a tax  return  under  this  Section,  and  taxpayer  fails  to  file  a return  by  tkiH  the  due  date, 
the  taxpayer  shall  be  subject  to  a penalty  as  specified  in  subsection  (d). 

(c)  For  the  201 1 tax  year,  and  each  second  succeeding  tax  year  the  Tax  Collector 
shall  increase  the  ceiling  for  the  small  business  tax  exemption  (rounded  to  the  nearest 
$10,000  increment)  to  reflect  increases  in  the  United  States  Department  of  Labor's  Bureau  of 
Labor  Statistics  consumer  price  index  for  all  urban  customers  for  the  San  Francisco-Oakland- 
San  Jose  area  for  each  of  the  preceding  two  tax  years. 

(d)  In  lieu  of  the  penalty  specified  in  Section  6. 1 7-3  of  Article  6 for  failing  to  file  a 
return,  any  person  who  otherwise  qualifies  for  the  small  business  tax  exemption  set  forth  in 
this  Section,  and  who  had  uavroll  expense  in  the  City  of  at  least  $150.000.  who  fails  to  timely  file  a 
return  by  the  last  date  of  Fcbruary-s\\3\\  pay  a penalty  as  follows: 

(1)  If  the  person's  payroll-expense-taximbility  under  this  Artielurbut-for  the  small 
business  tax  exemption  under  this  Scetionrwo-idd-be-$2;-2-3D  or  more,  /The  penalty  for  the  first  month. 


or  fraction  thereof,  that  the  return  is  delinquent,  shall  be  5 percent  of  the  amount  of  the  tax  liabilirw 


calculated  without  regard  to  the  small  business  exemption  in  this  Section.-SHeh  liability-.  The  penaln' 
shall  increase  by  an  additional  5 percent  ^f=-each  month,  or  fraction  thereof,  that  the  return  amount 
due-ls  delinquent,  plus  an  additional  5 percent  each  month,  or fi-aetion-thercof  that  the-amount  due  is 
delinquent,  up  to  a maximum  of  20  percent  of  the  tax  liability.  Any  penalties  remaining  unpaid 
for  a period  of  90  days  or  more  shall  be  subject  to  an  additional  penalty  of  20  percent  of  the 
amount  of  the  tax  liability  excluding  penalties  and  interest. 
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(2)  Penalties  are  due  and  payable  when  assessed.  Unpaid  penalties  shall 


accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof,  from  the  date  that  they 
are  assessed  through  the  date  of  payment.  The  total  amount  of  the  penalties,  interest  and 
fees  shall  not  exceed  the  amount  of  the  person's  payroll  expense  tax  liability  for  the  period  but 
for  the  small  business  tax  exemption. 

(e)  The  Tax  Collector  may,  in  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
subsection  (d)  to  not  less  than  $100  upon  a showing  that  the  late  filing  of  the  return  was  due 
to  reasonable  cause  and  not  due  to  willful  neglect. 

Section  5.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  12-A-1,  Section  954.1,  to  read  as  follows: 

SEC.  954.1.  SMALL  BUSINESS  EXEMPTION. 

(a)  Notwithstanding  any  other  provision  of  this  Article,  a "small  business  enterprise."  as 
hereinafter  defined  for  purposes  of  this  Article  12-A-1.  shall  be  exempt  from  payment  of  the 
gross  receipts  tax.  nevertheless,  a small  business  enterprise  shall  pay  the  annual  registration 
fee  pursuant  to  Section  855  of  Article  12. 

(b)  For  purposes  of  this  Article  12-A-1.  the  term  "small  business  enterprise"  shall  mean 
and  include  any  person  or  combined  group,  except  for  a lessor  of  residential  real  estate: 

(1)  Whose  gross  receipts  within  the  City  for  the  preceding  tax  year  did  not 
exceed  $1,000,000.  adjusted  annually  in  accordance  with  the  increase  in  the  Consumer  Price 
Index:  All  Urban  Consumers  for  the  San  Francisco/Oakland/San  Jose  Area  for  All  Items  as 
reported  by  the  United  States  Bureau  of  Labor  Statistics,  or  any  successor  to  that  index,  as  of 
December  31st  of  the  preceding  year,  beginning  with  December  31.  2014;  and 
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(2)  Who  timely  filed  a tax  return  by  the  last  day  o/Fehriuny  for  the  tax 


year,  if  that  person  or  group  had  gross  receipts  in  the  City  of  eveinit  least  $500.000.  If  a 
person  is  required  to  file  a tax  return  under  this  Section,  and  fails  to  file  a return  by  th^H-the  due 
date,  the  taxpayer  shall  be  subject  to  a penalty  as  specified  in  subsection  (c). 

(c)  In  lieu  of  the  penalty  specified  in  Section  6.17-3  of  Article  6 for  failing  to  file  a 
return,  any  person  who  otherwise  qualifies  for  the  small  business  exemption  set  forth  in  this 
Section,  and  who  had  qross  receipts  in  the  Citv  of  evei^at  least  $500,000,  who  fails  to  timely  file 


(1)  The  penalty  for  the  first  month,  or  fraction  thereof,  that  the  return  is 
delinquent,  shall  be  5 percent  of  the  amount  of  the  tax  liability,  calculated  without  regard  to  the 
small  business  exemption  in  this  Section.  The  penalty  shall  increase  by  an  additional 

5 percent  each  month,  or  fraction  thereof,  that  the  return  is  delinquent,  up  to  a maximum  of 
20  percent  of  the  tax  liability.  Any  penalties  remaining  unpaid  for  a period  of  90  days  or  more 
shall  be  subject  to  an  additional  penalty  of  20  percent  of  the  amount  of  the  tax  liability 
excluding  penalties  and  interest. 

(2)  Penalties  are  due  and  payable  when  assessed.  Unpaid  penalties, 

and fees  shall  accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof,  from  the 
date  that  they  are  assessed  through  the  date  of  payment.  The  total  amount  of  the  penalties, 
interest  and  fees  shall  not  exceed  the  amount  of  the  person's  gross  receipts  tax  liability  for  the 
period  but  for  the  small  business  exemption. 

(d)  The  Tax  Collector  may,  at  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
subsection  (c)  to  not  less  than  $100  upon  a showing  that  the  late  filing  of  the  return  was  due 
to  reasonable  cause  and  not  due  to  willful  neglect. 

(e)  For  purposes  of  this  Article  1 2-A-1 , and  notwithstanding  any  other  provision  of  this 
Section,  a lessor  of  residential  real  estate  is  a "small  business  enterprise"  if  and  only  if  the 
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(2)  Penalties  are  due  and  payable  when  assessed.  Unpaid  penalties  shall 
accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof,  from  the  date  that  they 
are  assessed  through  the  date  of  payment.  The  total  amount  of  the  penalties,  interest  and 
fees  shall  not  exceed  the  amount  of  the  person's  payroll  expense  tax  liability  for  the  period  but 
for  the  small  business  tax  exemption. 

(e)  The  Tax  Collector  may,  in  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
subsection  (d)  to  not  less  than  $100  upon  a showing  that  the  late  filing  of  the  return  was  due 
to  reasonable  cause  and  not  due  to  willful  neglect. 

Section  5.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Article  12-A-1,  Section  954.1,  to  read  as  follows: 

SEC.  954.1.  SMALL  BUSINESS  EXEMPTION. 

(a)  Notwithstanding  any  other  provision  of  this  Article,  a "small  business  enterprise,"  as 
hereinafter  defined  for  purposes  of  this  Article  12-A-1,  shall  be  exempt  from  payment  of  the 
gross  receipts  tax,  nevertheless,  a small  business  enterprise  shall  pay  the  annual  registration 
fee  pursuant  to  Section  855  of  Article  12. 

(b)  For  purposes  of  this  Article  12-A-1,  the  term  "small  business  enterprise"  shall  mean 
and  include  any  person  or  combined  group,  except  for  a lessor  of  residential  real  estate: 

(1)  Whose  gross  receipts  within  the  City  for  the  preceding  tax  year  did  not 
exceed  $1,000,000,  adjusted  annually  in  accordance  with  the  increase  in  the  Consumer  Price 
Index:  All  Urban  Consumers  for  the  San  Francisco/Oakland/San  Jose  Area  for  All  Items  as 
reported  by  the  United  States  Bureau  of  Labor  Statistics,  or  any  successor  to  that  index,  as  of 
December  31st  of  the  preceding  year,  beginning  with  December  31, 2014;  and 
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(2)  Who  timely  filed  a tax  return  by  the  last  day  ofFehniary  for  the  pKecedinf^  tax 
year,  if  that  person  or  group  had  gross  receipts  in  the  City  of  evet^-at  least  $500.000.  If  a 
person  is  required  to  file  a tax  return  under  this  Section,  and  fails  to  file  a return  by  tkat-the  due 
date,  the  taxpayer  shall  be  subject  to  a penalty  as  specified  in  subsection  (c). 

(c)  In  lieu  of  the  penalty  specified  in  Section  6.17-3  of  Article  6 for  failing  to  file  a 
return,  any  person  who  othen/vise  qualifies  for  the  small  business  exemption  set  forth  in  this 
Section,  and  who  had  gross  receipts  in  the  City  of  evet^at  least  $500,000,  who  fails  to  timely  file 
a return  by  the  last  date  of  Fcbruaiy  shaW  pay  a penalty  as  follows; 

(1)  The  penalty  for  the  first  month,  or  fraction  thereof,  that  the  return  is 
delinquent,  shall  be  5 percent  of  the  amount  of  the  tax  liability,  calculated  without  regard  to  the 
small  business  exemption  in  this  Section.  The  penalty  shall  increase  by  an  additional 

5 percent  each  month,  or  fraction  thereof,  that  the  return  is  delinquent,  up  to  a maximum  of 
20  percent  of  the  tax  liability.  Any  penalties  remaining  unpaid  for  a period  of  90  days  or  more 
shall  be  subject  to  an  additional  penalty  of  20  percent  of  the  amount  of  the  tax  liability 
excluding  penalties  and  interest. 

(2)  Penalties  are  due  and  payable  when  assessed.  Unpaid  penalties, 

and fees  shall  accrue  interest  at  the  rate  of  1 percent  per  month,  or  fraction  thereof,  from  the 
date  that  they  are  assessed  through  the  date  of  payment.  The  total  amount  of  the  penalties, 
interest  and  fees  shall  not  exceed  the  amount  of  the  person's  gross  receipts  tax  liability  for  the 
period  but  for  the  small  business  exemption. 

(d)  The  Tax  Collector  may,  at  his  or  her  discretion,  reduce  the  penalty  set  forth  in 
subsection  (c)  to  not  less  than  $100  upon  a showing  that  the  late  filing  of  the  return  was  due 
to  reasonable  cause  and  not  due  to  willful  neglect. 

(e)  For  purposes  of  this  Article  1 2-A-1 , and  notwithstanding  any  other  provision  of  this 
Section,  a lessor  of  residential  real  estate  is  a "small  business  enterprise"  if  and  only  if  the 
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lessor  leases  fewer  than  4 units  in  any  individual  building.  "Residential  real  estate"  means 
real  property  where  the  primary  use  of  or  right  to  use  the  property  is  for  the  purpose  of 
dwelling,  sleeping  or  lodging  other  than  as  part  of  the  business  activity  of  accommodations. 
For  purposes  of  this  Article  1 2-A-1 , Article  1 2-A,  and  Article  1 2,  a lessor  of  residential  real 
estate  is  treated  as  a separate  person  with  respect  to  each  individual  building  in  which  it 
leases  residential  real  estate  units,  notwithstanding  Section  6.2-15  of  Article  6,  or 
Section  956.3  of  this  Article.  The  provisions  of  this  subsection  apply  only  to  leasing  residential 
real  estate  units  within  a building,  and  not  to  any  business  activity  related  to  other  space, 
either  within  the  same  building  or  other  buildings,  which  is  not  residential  real  estate.  The  Tax 
Collector  is  authorized  to  determine  what  constitutes  a separate  building  and  the  number  of 
units  in  a building. 

Section  6.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  7.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 
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Section  8.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a decision  of  any 
court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 
passed  this  ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and 
word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion  of 
this  ordinance  would  be  subsequently  declared  invalid  or  unconstitutional. 

Section  9.  No  Conflict  with  Federal  or  State  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

Scott  M.  Reiber 
Deputy  City  Attorney 

n;\tax\as201 4\1 300209\00941 096.doc 
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FILE  NO.  140776 


LEGISLATIVE  DIGEST 

(Amended  in  Committee,  July  28,  2014) 

[Police  Code  - Regulating  Mechanical  Amusement  Devices  and  Arcades] 

Ordinance  amending  the  Police  Code  to  reduce  restrictions  on  the  location  of,  and 
lessen  permitting  requirements  for,  mechanical  amusement  devices  and  arcades,  and 
remove  obsolete  Code  provisions;  and  making  environmental  findings. 

Existing  Law 

The  Police  Code  requires  a permit  from  the  Entertainment  Commission  to  install,  operate  or 
maintain  any  mechanical  amusement  device  (“MAD”)  in  the  City.  The  Code  prohibits  the 
location  of  such  devices  (1)  within  300  feet  of  a public  playground  or  a school,  (2)  within  any 
area  of  the  City  zoned  exclusively  for  residential  use,  and  (3)  in  service  stations  or  automobile 
repair  garages  in  certain  areas  of  the  City,  subject  to  certain  exceptions. 

For  “Accessory  Uses,”  defined  as  the  operation  of  up  to  10  MADs,  the  Code  restricts  the 
number  of  devices  allowed  in  a premises  based  on  the  number  of  square  feet  of  enclosed 
public  retail  floor  space.  “Arcades,”  defined  as  1 1 or  more  MADs,  are  prohibited  in  areas 
zoned  exclusively  for  neighborhood-commercial  or  community  business  use. 

Amendments  to  Current  Law 


The  proposed  ordinance  would  reduce  the  restrictions  on  the  location  of,  and  lessen 
permitting  requirements  for,  MADs  and  Arcades  as  follows: 

• A permit  would  be  required  only  for  (1 ) an  Arcade  (defined  as  1 1 or  more  MADs),  or  (2) 
5 or  more  MADs  located  in  a Bar.  Up  to  4 MADs  in  a Bar  or  up  to  10  MADs  operated  in 
a premises  that  is  not  a Bar  would  not  require  a permit. 

• The  limitation  on  the  number  of  MADs  allowed  based  on  the  square  footage  of  retail 
space  would  be  removed. 

• The  prohibition  on  Arcades  in  areas  zoned  exclusively  for  neighborhood-commercial  or 
community  business  use  would  be  removed. 

The  ordinance  would  also  update  the  MAD  permit  application,  review,  issuance,  suspension 
and  revocation  procedures,  as  well  as  the  criminal  and  administrative  penalty  provisions,  to 
align  them  with  the  standards  governing  other  permits  issued  by  the  Entertainment 
Commission.  The  ordinance  would  remove  obsolete  permit  provisions,  and  clarify  that 
permissible  MADs  do  not  include  gambling  devices  or  games  of  chance. 
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Background  Information 

The  Police  Code  provisions  governing  the  regulation  of  MADs  and  arcades  have  not  been 
substantively  amended  since  they  were  enacted  in  1 982.  At  that  time,  the  number  of  video 
game  machines  was  rapidly  increasing  in  the  City,  giving  rise  to  public  concern  regarding  the 
location  of  these  machines,  the  number  of  machines  permitted  at  any  given  location,  creation 
of  street  and  sidewalk  congestion  where  these  machines  are  concentrated,  accessibility  to  the 
machines  by  minors  during  school  hours,  and  the  occurrence  of  public  disturbances  and  petty 
crimes  in  the  vicinity  of  these  machines.  Between  January  1,  1982  and  March  31,  1982,  the 
Police  Department  issued  81  permits  for  MADs  covering  a total  of  493  machines, 
approximately  90%  of  which  were  video  game  machines. 

In  the  30-plus  years  since  the  Police  Code  provisions  governing  MADs  were  enacted,  video 
games  have  become  readily  available  through  other  means,  such  as  on  personal  mobile 
devices  and  home-entertainment  systems.  Today,  there  are  only  two  arcades  operating  in  the 
City  permitted  by  the  Entertainment  Commission.  Older-style  arcade  games  such  as  pinball 
machines  have  become  a niche  novelty,  diminishing  public  concerns  about  the  secondary 
effects  of  such  devices  in  neighborhoods  and  reducing  the  need  for  such  stringent  restrictions 
on  the  location  and  operation  of  MADs.  Also,  since  1982,  the  Department  of  Electricity  has 
been  eliminated  and  the  Department  of  Building  Inspection  has  taken  over  its  role,  and  the 
Entertainment  Commission  has  been  established  with  permitting  authority  over  MADs.  This 
legislation  would  bring  the  MAD  permitting  process  in  line  with  the  Entertainment 
Commission’s  other  permitting  practices. 
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AMENDED  IN  COMMITTEE 
7/28/14 

FILE  NO.  140776  ORDINANCE  NO. 


[Police  Code  - Regulating  Mechanical  Amusement  Devices  and  Arcades] 


Ordinance  amending  the  Police  Code  to  reduce  restrictions  on  the  location  of,  and 

lessen  permitting  requirements  for,  mechanical  amusement  devices  and  arcades,  and 

remove  obsolete  Code  provisions;  and  making  environmental  findings. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140776  and  is  incorporated  herein  by  reference. 

(b)  It  is  hereby  declared  to  be  City  policy  to  regulate  reasonable  and  orderly  public 
access  for  patrons  wishing  to  play  mechanical  amusement  devices,  including  video  game 
machines,  while  at  the  same  time  protecting  the  health,  safety  and  welfare  of  the  general 
public. 


Section  2.  Article  15  of  the  Police  Code  is  hereby  amended  by  revising  existing 
Sections  1036  through  1036.34  (including  deleting  existing  Sections  1036.6,  1036.7,  1036.11, 
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1036.23,  1036.26,  1036.29,  1036.30,  1036.31-1,  1036.33,  1036.34,  and  1036.35,  and  re- 
numbering the  remaining  sections  as  Sections  1036  through  1036.25),  to  read  as  follows: 

SEC.  1036.  DEFINITIONS. 

As  used  in  Sections  1036  throush  1036.24,  inclusivefhis-Articlc , the  following  words  shall 
have  the  following  respective  meanings: 

"Accessory  Ancillary  Uuse"  shall  mean  the  operation  ofene-l  to  10  mechanical 
amusement  devices  on  premises  wherein  another  business  operates. 

"Arcade"  shall  mean  any  premises  where  1 1 or  more  mechanical  amusement  devices 
are  operated. 

“Bar”  shall  mean  a retail  use  which  provides  on-site  alcoholic  heyerase  sales  for  drinking  on 

the  premises  where  no  person  under  21  years  of  a2e  is  admitted  and  which  has  a California 

Department  of  Alcoholic  Beverase  Control  license  type  42,  48,  or  61. 

“City”  shall  mean  the  City  and  County  of  San  Francisco. 

“Director”  shall  mean  the  Executive  Director  of  the  Entertainment  Commission  or  individualfs) 

desimated  by  the  Director  to  act  on  his  or  her  behalf 

"Mechanical  amusement  device"  shall  mean  any  machine  or  device,  with  or  without  a 
video  screen  or  display,  which,  upon  the  insertion  of  a coin,  slug  or  token  in  any  slot  or 
receptacle  attached  to  said  machine  or  connected  therewith,  operates  or  which  may  be 
operated  for  use  as  a game,  contest  or  amusement  or  which  may  be  used  for  any  such  game, 
contest  or  amusement  and  which  does  not  contain  a pay-off  device  for  the  return  of  slugs, 
money,  coins,  checks,  tokens  or  merchandise.  A mechanical  amusement  device  shall  not  include 
any  same  or  device  that  is  unlawful  under  the  Municipal  Code  or  under  Chapter  10  of  Title  9 of  the 

California  Penal  Code. 

"Owner  or  operator  of  a mechanical  amusement  device"  shall  mean: 
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(a)  Any  owner  of  such  mechanical  amusement  device  who  operates  or  permits 
the  same  to  be  played  or  operated  in  his  place  of  business  or  in  any  commercial  place  under 
his  control  or  who  installs  or  maintains  the  same  in  any  commercial  place  where  the  same  can 
be  played  or  operated  by  persons  in  or  about  said  place; 

(b)  The  persons  in  whose  place  of  business  any  such  mechanical  amusement 
device  is  placed  for  the  use,  amusement,  patronage  or  recreation  of  the  public  or  of  persons 
in  or  about  said  place. 

"Permittee. " The  Person  to  whom  a permit  has  been  issued  under  Sections  1036  throu2h 

1036.24,  inclusive. 

"Person"  shall  mean  any  individual,  corporation,  association,  syndicate,  joint  stock 
company,  partnership,  club,  Massachusetts-bus-iness-or-common  law  trust,  society,  or  any  other 

"Public  retail  floor  space"  shall  mean  that  portion  of  the  premises  to  which  the  public  is 
allowed  access. 

"Street"  shall  mean  any  street,  alley,  way,  boulevard,  or  road,  either  public  or  private, 
that  is  used  or  to  be  used  for  ingress  or  egress. 

— '-^^deo-gamc  machine  " shall  mean  any  mechanical  amusement  device;  as  dcjincd-m-flm 

Section,  which  is  characterized  by  the  use  of  ca  thode-ray  tube  display. 

SEC.  1036.1.  REQUIREMENTS  FOR  MACHINES. 

(a)  Every  mechanical  amusement  device  shall  have  a seal  or  tag  permanently 
attached  thereto  showing  thc-serial-mimber  of-thc  mechanical  amusement  device,  a label  or  decal 
stating  the  name,  address  and  telephone  number  of  the  owner  of  the  mechanical  amusement 
device,  and,  in  addition  thereto,  if  wired  for  electricity,  a label  indicating  the  name  ami  address  of 
the  manufacturer  and  the  voltage  and  current  necessary  for  the  proper  operation  of  said 
mechanical  amusement  device. 
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Each-portable  mechanical  amusement  device  wired for  clccti^icity  shall -be-  equipped-with  not 

more  than-ishc-feet  of  electric  e&rciof-a-type  approved- by  the  Department  of  Electricity,  and- shall  be 

connected  to  a convenience  plug  receptacle  adjacent  to  said  mechanical  amusement  device. 

(b)  Where  it  is  necessary  to  install  electric  wiring  to  said  mechanical  amusement 
device  location,  said  wiring  shall  be  installed  by  a registered  electrical  contractor  in 
accordance  with  the  provisions  of  the  San  Francisco  Electrical  Code  Article  1.  Chapter  III  Part  IT. 
of  the  San-Francisco  Municipal  Code. 

SEC.  1036.2.  UNLA  WFUL  ACTS  PERMIT  REQUIREMENTS  AND  EXCEPTIONS. 

(a)  Nothing  in  Sections  1036  to  1036.-^^,  inclusive,  shall  be  construed  to  authorize 
or  permit  either  the  use  or  operation  of  any  gambling  device  whatsoever,  including  sames  of 
chance  prohibited  under  Article  3,  or  of  any  mechanism  that  has  been  judicially  determined  to  be 
a gambling  device  in  any  way  contrary  to  law,  or  to  authorize  or  permit  any  other  conduct 
otherwise  unlawful.  Nothing  in  this  Section  1036.2  shall  preclude  an  award  of  a free  game  or 
games  upon  a mechanical  amusement  device. 

(b)  Permit  Required. 

(I)  It  shall  be  unlawful  for  any  person  to  install,  operate  or  maintain  to  be 
operated  any  meehanieal-aimiscmcnt  device  in  the  City  and  County  of  San  Francisco  the  followin2 
without  first  having  obtained  a permit  in  writing  to  do  so  from  the  Entertainment  Commission; 
fA)  an  Arcade;  or 

(B)  25  to  10  mechanical  amusement  devices  as  an  Ancillary  Use  in  a Bar. 

Accordimlv,  an  Ancillary  Use  consisting  of  either  Ofte  UP  to  four  mechanical 
amusement  devices  in  a Bar  or  up  to  10  mechanical  amusement  devices  operated  on  a premises  that  is 

not  a Bar  does  not  require  a permit. 
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(2)  It  shall  be  imlawfiil  for  any  person  to  install  operate  or  maintain  to  he  operaicd  (Ui 
Arcade  or  Ancillary  Use  for  which  a permit  has  been  granted  (A)  after  the  permit  has  been  revoked  or 

is  otherwise  invalid  or  (B)  for  any  period  of  time  during  which  the  permit  has  been  suspended. 

(3)  Any  premises  where  a mechanical  amusement  device  permit  is  sought  must  conform 
to  all  City  ordinances,  includin2  but  not  limited  to  health,  safety,  zoning,  fire  and  building  ordinances. 

(c)  The  provisions  of  Sections  1036  to  ^036. 2434,  inclusive,  shall  not  be  construed  to 
apply  to  mechanical  amusement  devices  installed,  operated  or  maintained  in  private 
residences  or  businesses  intended  for  free  use  solely  by  the  residents  or  employees  at  those 
locations. 

(d)  The  provisions  of  Sections  1036  to  1036.24,  inclusive,  shall  not  apply  to  (1)  any  machine  or 

mechanical  amusement  device  which,  in  return  for  the  coin  deposited  in  said  mechanical  amusement 

device,  will  deliver  the  equivalent  value  of  said  coin  in  merchandise;  provided,  that  no  prize,  reward. 

bonus  or  other  thin2  of  value  is  delivered  with  said  merchandise,  or  (2)  coin-operated  billiard,  pool  or 

combination  tables,  which  are  subject  to  the  licensin2  provisions  of  this  Code  in  accordance  with 

Sections  1037  to  1037.3,  inclusive,  and  Sections  510  and  510.1. 

(e)  The  provisions  of  Sections  1036  to  1036.24,  inclusive,  shall  not  apply  to  the  Recreation  and 

Park  Commission,  which  shall  have  exclusive  jurisdiction  to  determine  whether  and  under  what 

conditions  mechanical  amusement  devices  may  be  placed  on  property  under  its  jurisdiction. 

SEC.  1036.3.  APPLICATION  FOR  PERMIT. 

Application  for  said  a mechanical  amusement  device  permit  required  under  Subsection  (b)  of 
Section  1036.2  shall  be  made  to  the  Entertainment  Commission  on  forms  provided  by  the 
Entertainment  Commission,  shall  be  signed  by  the  applicant  and  be  accompanied  by  payment 
of  the  filing  fee  set  forth  in  Section  2.26  and  shall  contain  the  following  information  in  addition  to 
whatever  additional  information  is  deemed  necessary  by  the  Director  or  the  Entertainment 
Commission: 
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(a)  Name  of  the  applicant. 

(b)  The  name  and  address  of  any  person,  other  than  the  applicant,  who  holds  any 
right,  title  or  interest  in  or  to  each  mechanical  amusement  device  for  which  a permit  is  sought, 
and  in  those  instances  where  such  person  is  other  than  an  individual,  there  shall  be  filed  with 
the  Entertainment  Commission  and  kept  available  for  public  inspection,  a statement  showing, 
in  the  case  of  a partnership,  the  names  and  addresses  of  the  partners;  in  the  case  of  a 
corporation,  the  names  and  addresses  of  the  majority  stockholder's)  and  directors  and  in  the 
case  of  a business  trust,  the  names  of  the  trustor,  trustee,  and  beneficiary  or  beneficiaries. 

(c)  filaeeWwhete  said  mechanical  amusement  device  is  to  be  placed,  maintained  to  be 
operated  or  operated;  and,  if  said  mechanical  amusement  device  or  devices  are  to  be  placed, 
maintained  to  be  operated  or  operated  in  connection  with  any  other  business  or  calling,  the 
character  of  said  business  or  calling. 

{d}-~A-€-0mpiete  description  of  the  type  of  the  mechanical  amusement  device  and  the  manner  in 

whieh-4f4fr-te-be^laccd,  maintained  to  be  operated  or  operated. 

(d) Je}  The  total  maximum  number  of  mechanical  amusement  devices  to  be  placed, 
maintained  to  be  operated  or  operated  at  the  location  for  which  the  permit  is  requested. 

SEC.  1036.4.  NOTICE  OF  HEARING. 

(a)  When  an  application  is  filed  for  a new  permit  or  for  an  increase  in  the  number  of 
mechanical  amusement  devices  pursuant  to  Section  1036.3  of  this  Article , the  Director 
Enter-tammcnt  Commission  shall  fix  a time  and  place  for  a public  hearing  thereonr  and  the 
Entertainment  Commission  shall  hold  the  hearing  and  determine  whether  to  srant  or  deny  the  permit 

within  45  City  business  days  of  the  date  that  the  applicant  has  submitted  a complete  application  under 

Section  1036.3,  except  that  this  4 5 -day  period  shall  be  extended  for  such  period  or  periods  of  time  that 

apply  under  the  following  circumstances: 
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fl)  If  the  Entertainment  Commission  finds  that  an  extension  of  time  is  necessary  to 
obtain  additional  information  for  its  review  of  the  application  under  the  standards  set  forth  in  Section 

1036.5,  the  time  period  shall  be  extended  for  an  additional  amount  of  time  as  the  Commission 

determines  appropriate,  up  to  15  additional  days. 

(2)  Upon  the  applicant's  request,  the  Entertainment  Commission  shall  continue  the 
hearin2  for  an  additional  period  of  time  to  allow  the  applicant  an  opportunity  to  comply  with  the 

requirements  of  Sections  1036  thromh  1036.24. 

(3)  If  the  applicant  fails  to  post  or  maintain  notice  of  the  hear  ins  as  required  by 
Subsection  (b)  of  this  Section  1036.4,  the  Director  shall  have  the  hearins  before  the  Entertainment 

Commission  continued  for  such  period  or  periods  of  time  that  the  Director  determines  necessary  for  the 

applicant  to  comply  with  the  posting  requirement,  in  which  case  the  time  period  is  extended  for  that 

additional  period  or  periods  of  time. 

(4)  If  the  Director  finds  that  the  Entertainment  Commission  is  unable  to  meet  durins  the 
45-dav  time  period  or  any  permitted  time  extension  due  to  emersenev  circumstances,  the  time  period 

shall  be  extended  until  the  Commission  is  able  to  meet;  the  Commission  shall  consider  the  matter  at  the 

first  meetins  that  it  conducts  followins  such  circumstances. 

(b)  Not  less  than  10  days  before  the  date  of  such  hearing,  the  Entertainment  Commission 
apDlicant  shall  cause  to  be  posted  a notice  of  such  hearing  in  a conspicuous  place  on  the 
property  in  which  or  on  which  the  mechanical  amusement  devices  are  to  be  operated.  Such 
notice  shall  set  forth  the  specific  type  of  mechanical  amusement  devices  and  the  maximum 
number  thereof  which  the  applicant  intends  to  operate.  The  posting  shall  be  the  exclusive 
responsibility  of  the  Entertainment- Commission,  and  the  applicant  shall  maintain  said  notice  as 
posted  until  after  the  date  of  the  hearing. 

(c)  If  the  Commission  does  not  srant  or  deny  the  mechanical  amusement  device  permit  within 

the  time  required  by  Subsection  (a)  of  this  Section  1036.4,  includins  any  extensions  of  time  provided  for 
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in  Subsections  (a)(l the  permit  somht  by  the  applicant  shall  be  deemed  granted,  conditioned  on 

the  requirements  that  the  Permittee  obtain  all  required  permits  from  other  City  departments  within  nine 

months  in  accordance  with  Subsection  (2)  of  Section  1036.5  and  comply  with  all  the  requirements  of 

Sections  1036  throush  1036.24. 

SEC.  1036.5.  IN¥ES^FIGATmmr^DETERMINATION  OF  APPLICATION  FOR  A 
MECHANICAL  AMUSEMENT  DEVICE  PERMIT. 

(a)  Upon  receipt  of  an  application  for  a mechanical  amusement  device  permit,  the 
Director  ■Entertainment  Commissien  shall  eame-to-be-investigated-the  statements  as  set  forth  in  the 
appUeatien  promptly  transmit  a copy  of  the  application,  includins  notice  of  the  hearin2  date,  to  the 
Chief  of  Police  or  the  Chief’s  desimee,  the  Director  of  the  Planning  Department  or  the  Director ’s 

desimee,  and,  for  those  applications  for  permits  to  maintain  for  operation  mechanical  amusement 

devices  which  are  wired  for  electricity,  the  Director  of  the  Department  of  Buildin2  Inspection  or  the 

Director ’s  designee. 

fb)  If  the  permit  applicant  has  not  obtained  all  permits  required  for  the  operation  of  the 

mechanical  amusement  device  fs)  from  other  City  departments  by  the  date  of  the  hearing  on  the 

application,  the  Entertainment  Commission  may  srant  a conditional  permit  pendins  the  issuance  of  the 

other  required  City  permits;  provided,  however,  the  Commission  shall  take  this  action  only  if  sufficient 

information  has  been  provided  to  allow  for  adequate  evaluation  of  the  application  and  if  grounds  for 

denial,  as  set  forth  in  Subsection  (c),  are  not  present.  Any  permit  conditionally  granted  by  the 

Entertainment  Commission  under  this  Subsection  (b)  may  be  appealed  to  the  Board  of  Appeals.  Any 

such  appeal  shall  be  filed  within  10  days  of  the  decision  of  the  Entertainment  Commission's 

conditionally  srantins  the  permit.  No  Person  may  operate  an  Arcade  or  Ancillary  Use  for  which  a 

permit  has  been  conditionally  si'anted  unless  and  until  the  Person  has  obtained  all  permits  and 

authorizations  required  from  other  City  departments. 
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fc)  The  Entertainment  Commission  shall  s^rant  or  conditionally  ^ranl  a pcrmil  for  cm  Araulc  or 
Ancillary  Use  unless  it  finds  that: 

(1 ) The  premises  or  the  proposed  operation  of  the  Arcade  or  Ancillary  Use  does  not 
comply  with  the  health,  zonins,  fire  and  safety  requirements  of  the  laws  of  the  State  of  California  or 

City  ordinances  applicable  to  the  Business: 

(2)  The  buildins,  structure,  equipment  or  location  of  the  proposed  Arcade  or  Ancillary 
Use  cannot  adequately  accommodate  the  type  and  yolume  of  pedestrian  traffic  anticipated: 

(3)  The  premises  or  the  proposed  operation  of  the  Arcade  or  Ancillary  Use  would 
substantially  interfere  with  the  public  health  safety  and  welfare  or  the  peaceful  enjoyment  of 

neishborins  property; 

(4)  If  there  is  an  unresohed  citation  applicable  to  the  premises  that  has  been  issued  by 
a City  department,  the  Entertainment  Commission  shall  not  srant  the  permit  without  documented 

authorization  from  the  department  that  issued  the  citation:  or 

(5)  There  has  been  a previous  denial  of  a permit  application  or  previous  suspension  or 
revocation  of  a mechanical  amusement  device  permit  for  the  same  permit  applicant  within  the  last  12 

months,  or  the  specific  circumstances  surrounding  a previous  denial  suspension  or  revocation  from 

more  than  one  year  aso  warrant  denial. 

(d)  If  the  Chief  of  Police  or  the  Chiefs  desienee,  or  the  Director  of  the  Department  of  Building 

Inspection  or  the  Director ’s  desimee,  in  person  at  the  Entertainment  Commission  hearin2  on  the 

permit  application  or  in  writing  prior  to  the  hearin2.  objects  to  the  Granting  of  the  permit  on  the  basis 

that  the  Commission  should  make  one  or  more  of  the  findinss  stated  in  Subsections  (c)(l}-(5}  above,  the 

Commission  may  not  issue  the  permit  without  specifically  addressin2  the  objection  in  writin2  or  on  the 

record,  at  a Commission  meeting,  and  explainin2  specifically  why  the  objection  does  not  warrant  the 

finding. 


Supervisors  Breed,  Wiener,  Kim 

BOARD  OF  SUPERVISORS 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(e)  The  Director  shall  forward  to  the  Director  of  the  Deyartment  of  Buildim  Inspection  written 

notice  of  the  conditional  granting  or  denial  of  said  permit  if  said  mechanical  amusement  device  is 

wired  for  electrieitv.  The  Department  of  Buildin2  Inspection  shall  promptly  respond  to  requests  from 

permit  applicants  for  inspection  of  mechanical  amusement  devices  wired  for  electricity. 

(f)  When  the  Entertainment  Commission  2rants  or  conditionally  grants  a mechanical 
amusement  device  permit,  the  Commission  may  impose  additional  reasonable  time,  place  and  manner 

conditions  on  the  permit.  In  considerin2  whether  to  impose  said  conditions,  the  Commission  shall 

consider  where  relevant  the  circumstances  surroundin2  any  previous  denial  of  a permit  application  or 

previous  suspension  or  revocation  of  a permit  for  the  same  permit  applicant  or  Permittee. 

(2)  If  an  applicant  has  been  conditionally  granted  a permit  but  has  not  obtained  all  of  the 
permits  required  from  other  City  departments  within  nine  months  from  the  date  that  the  Entertainment 

Commission  conditionally  2ranted  the  permit  the  conditionally  2ranted  permit  shall  expire  by 

operation  of  law  and  be  void.  If,  during  the  nine-month  period,  the  Director  of  the  Department  of 

Buildin2  Inspection  objects  to  the  application  for  a mechanical  amusement  device  permit  on  the 

2rounds  that  the  permit  does  not  comply  with  the  San  Francisco  Buildin2  Code  or  Electrical  Code  . the 

applicant  shall  have  the  opportunity  of  correctin2  such  conditions  as  have  been  disapproved  and  if 

such  conditions  have  been  corrected  to  the  satisfaction  of  the  Director  of  the  Department  of  Buildin2 

Inspection,  the  permit  may  be  issued. 

Any  permit  to  maintain  for  operation  mechanical  amusement  devices  which  arc  wired  for 

electricity  must  have  been-approved  by  the  Department-ef  Public  Works-prior  to  its  final  issuance  by 

the  Entertainment  Commission.  The  Director  of  Public  Works  shall  determine  whether  the  ordinances 

ofthe-Gity  and  Gmmt}'  of  SanFrancisco  and  the  rules  and  regulations  of  said  department  pertaining  to 

such  mechanical  amusement  devices  arc  complied  withr 

The  Enlertainment  Commis.sion  may  grant  a permii  for  theoperatkm  of  a mechanical 

amusement  device-eomlitional  upo)}  approval  of  the  Director  of  the  Department  of  Public  Workih 
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of  the  Entertainment  Commission  issuing  the  conditional  permU-. 


Any  permit  gf'antcd  by  the  Entertainment  L'ommisskm-eomiHiomiHy  upon  oppyovifl  he 
Director  of  the  Department-  of  Public  Workss-hall  expire  within  six  months-fyam-hhe-ilote-oj  (hefmeh 

decision  of  the  Entertainment  Gonmission  if  the  Director's-  approval  is-no-hyranled.  The-hinterUiinmeni 

Commission  shall  cause  to-be  forwarded  to  the  Director  of  Public-Works  for  investigation  those 

applications  for  permits  to-maintain  for  operation  mechanical  amusement  devices  which  are  wired  for 

electricity. 

SEC.  1036.6.  DISAPPROVAL  OF  APPLICATION  CONDITIONS  CORRECTED  APPROVAL. 


In-the-cvcnt  that  the  application  for  a mechanical  amusement  device  permit  is  disapproved  hy 

the  Directer-of-E-ublic  Works,  the  Entertainment  Commission  shall  notify  the  applicant  for  said  perm, 


the  opportunity  of  correcting  such  conditions  as  have  been  disapproved. -This  correction  shall  he  made 

within  10  days  after  receipt  of  said  notice;  and-,-  if  such-conditions  have  been  corrected  to  the 

satisfaction  of  the  Director  of  Public  Works,  the  permit  may  be  issued. 


SEG^1036.  7.  ISSUANCE  OR-DENML  D^EEERMIT-. 


f-the  Entertainment  Commission-approvesthe  granting  of  said  permit  he  may  issue  a pe 


said-applicant,  which  permit  shall  be  serially  numbered  and  the  renewal  or  continue 

once  there 

o>f -shall 

) •Finnic  ffh 

shall  first  be  approved-by-the-Director~&f-4htblic -Works.  The  Entertainment  C onmns 

ttint  fOt  >/i 

-OH-th^ 

of  sound  discretion,  deny  said  permit. 
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— The  Entertainment  Cemmission-shall  cause  to  be  fonvarded  to  the  Director  of  Public  Works 

written  notice  of  his  granting-er-demal  of  said  permit  if  said  mechanical  amusement  device  is  wired  for 

electricity. 

SEC.  1036.5^.  CERT^ilN MECKiNICAL  AMUSEMENT  GAMBLING  DEVICES 
PROHIBITED. 

No  permit  shall  be  issued  to  any  applicant  relating  to  any  mechanical  amusement 
device,  which  for  each  coin,  slug  or  token-inserted  makes  available  to  the  player,  for  actual  play,  only 

one  ball  or  marble,  nor  shall  any  permit  be  issued  to  any  applicant  relating  to  any  mechanical 

amusement  device  whieh-permits-er  that  is  desisned  or  adapted  to  the  insertion  of  more  than  one 
coin,  slug  or  token,  for  the  playing  of  a single  complete  game ; or  which  permits  or  is  adapted- te-the 

insertion  of -additional- coins,  slugsor-tokens- during  the  playing  of  or  before  the  completion  of  the- game 

for  which  the  original  coin,  slug  or  token  was  inserted  in  said  mechanical  -amusement  device -Nothing 

m-thisSeetion-is-intended-toprohibit-thc  insertion  of  more  than  one  coin  for  the  sole  purpose  of 

reaching  the  amount  or  price  required  to  play  the  same,  and  allow  the  insertion  of  additional  coins, 
slu2s  or  tokens  in  order  to  which  does  not  change  the  odds,  grant  bonuses,  or  otherwise  affect 
the  method  of  play  or  the  outcome  of  the  game  or  constitute,  result  in  or  enable  illegal  samhlins. 
The  Chief  of  Police  or  his  or  her  designee  may  impound  any  mechanical  amusement  device  beins  used 

in  violation  of  this  Section  1036.6;  and,  if  any  court  of  competent  jurisdiction  shall  determine  that  said 

mechanical  amusement  device,  or  the  use  or  operation  thereof,  violates  or  has  violated  any  of  said 

laws,  ordinances,  rules  or  reflations,  said  mechanical  amusemenl  device  shall  be  forfeited  to  the  Cih’. 

SEC.  1036.7^^.  PERMIT  FORWARDED  TO  TAX  COLLECTOR,  LICENSE  FEES. 

When  any  permit  is  issued  under  the  provisions  of  this  . triicteSeciions  1036  through 
1036.24,  inclusive,  the  Entertainment  Commission  shall  cause  such  permit  to  be  forwarded  to 
the  office  of  the  Tax  Collector  for  delivery  to  the  ,^ermittee  upon  the  payment  of  the  license 
fees. 
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SEC.  1036.«m  LICENSE  FEES. 

Every  holder  of  a mechanical  amusement  device  permit  shall  pay  the  Tax  Collector  for 
each  Arcade  or  Ancillary  Use  separate  mechanical-  amusement  device  which  that  the  permit 
authorizes,  an  annual  license  fee,  on  or  before  March  31 , in  accordance  with  the  provisions  of 
Section  76.1  of  the  Business  and  Tax  Regulations  Code. 

SEC.  1036.11.  ELECTRICAL  INSPECTION  COSTS. 

In  calculating  the  foes  earned-hy-tke-Electrical  Inspection  division  of  the  Department  of  Public 

Works  pursuant  to  thc-provisions  of  Section  24  of  the  Charter  of  the  City  and  County  of  San  Francisco 

a percentage  of  the  license  fees  derived  pursuant  to  Section  1036.10  of  this  Article  shcdl-he-eredited-te 

said  division  pursuant  to  the  annual  determination  by  the  Controller  as  provided  by  Section  2.21  of  this 

ode 

SEC.  1036.9^.  CONTENTS  OF  LICENSES. 

The  Tax  Collector  shall  issue  a license  for  such  Arcade  or  Ancillary  Use  mechanical 
amusement-de-viee  for  which  the  fee  was  paid,  showing  thereon  the: 

(a)  Name  of  the  permittee; 

(b)  Address  at  which  the  mechanical  amusement  device]^  is  or  are  to  be  operated  or 
maintained  to  be  operated; 

(c)  The  maximum  number  of  such  mechanical  amusement  devices  and  the  typo  or  kind  of 
game,  contest  or  amusement  played  thereon]  and 

(d)  The  Serial  number  of  the  permit  and  the  expiration  date  of  the  license. 

SEC.  1036.79:?^.  POSTING  LICENSE  IN  PREMISES. 

The  license  shall  be  permanently  and  conspicuously  posted  at  the  location  of  the 
machines  in  the  premises  wherein  said  mechanical  amusement  devices  are  to  be  operated  or 
maintained  to  be  operated,  and  shall  not  be  removed  from  said  location  during  the  period  for 
which  said  license  was  issued. 
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SEC.  1036./77¥.  REMOVAL  OR  TRANSFER  OF  LICENSE  TO  OTHER  PREMISES 
PROHIBITED. 


Nothing  in  Sections  1036  to  1036.^^,  inclusive,  shall  permit  the  removing  or 
transferring  of  the  license  to  any  other  premises  other  than  those  for  which  the  license  was 
originally  issued. 

SEC.  1036.727^.  NO  PRORATING  OR  REFUNDING  OF  LICENSE  FEE. 

License  fees  paid  under  the  provisions  of  Sections  1036.5-9  shall  not  be  prorated  or 
refunded. 

SEC.  1036.7574.  LICENSE  FEE  PAID  BY  OWNER  OR  OPERATOR. 

When  any  one  of  the  persons  mentioned  in  subdivisions  (a)  and  (b)  under  the  definition 
ofVc\e  term  "Owner  and  Operator  of  a Mechanical  Amusement  Device"  in  Section  1036  obtains 
a permit  and  pays  a license  fee  for  the  maintenance  or  operation  of  said  mechanical 
amusement  device,  the  said  permit  and  license  fee  shall  cover  each  of  the  persons  mentioned 
in  said  subdivisions  (a)  and  (b). 

SEC.  1036.7777.  RENEWAL  OF  LICENSE. 

Licenses  for  mechanical  amusement  devices  shall  be  renewed  as  set  forth  in  Sections 
2.8  and  2.10  of  this  Code. 


SEC.  1036.757^.  PROCEDURE  WHERE  NO  CURRENT  PERMIT  OR  LICENSE. 


(a)  If  any  Arcade  or  Ancillary  Use  reqiiirins:  a permit 


installed,  operated  or  maintained  to  be  operated  without  a current  and  valid  permit  Ueeme.  the 


Director  may  impose  administrative  penalties  and  .seek  civil  penalties  against  the  owner  or  operator  of 

the  mechanical  amusement  device (s)  in  accordance  with  the  procedures  set  forth  in  Section  1060.25. 

(-lHofA)^A\>liv&-shall  immediately  cause-same-to  he  impounded  and  shall  not  release  .said  mechanical 
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effect  plus  $25  for  each  mechanical  amusement  deviee-imfxyumk'd  has  boon  poiii  (<)-fhe-4U4K^ 

Departmenh 

Mechanical  amusement  devices  impounded  umieF-tiie-provisioHS  of  this  Seel  Ion  shall  he  held 

a-period  of  90  days  and  if  not-redeemed  within  such  period  shall  he-destroyecl  or  otherwise  disposed  hy 

the  Chief  of  Police.  Mechanical  amusement  deviee-s-impoiinded-tmilcr  the  pnwhions  of  (his  Seedwh-and 

subsequently  released  as  setfei^t-h-in-  this  Section  shall  not  be  placed,  operated  or  maintained  to  be 

operated  without  obtaining  a mechanical  amusement  device  permit  and  paying  the  current  license  fee. 

fb)  The  Entertainment  Commission  may  suspend  or  revoke  any  permit  issued  under  Section 
1036.5  if  the  Permittee  has  an  expired  license  and/or  has  failed  to  pay  the  annual  license  fee  to  the  Tax 

Collector  required  under  Section  1036.8. 

(c)  The  remedies  specified  in  this  Section  1036.15  shall  not  preclude  any  other  remedies 

available  under  state  or  local  law. 

SEC.  1036.15m  SUSPENSION,  REVOCATION  OR  REINSTATEMENT  OF  A PERMIT, 

PROCEDURE  FOR. 

— When  the  ■Entertainment  Commission  shall  determine  that  the  permittee  or  any  of  the 
permittee's  servants,  agents  or  employees,  in  the  itser-operation  or  maintenance  of  any  such  mechanical 

amusement-device  or  in  the  use,  operation  or  maintenance  of  the  premises  is  violaliny  or  attempt  iny  to 

violate  anylaw  of  the  State-of  California  or  any  ordinance  of  the  City  and  County  of  San  Francisco  or 

the  rules-and  regulations  of  any  department  thereof  concerned  or  that  the  permittee  has  failed  fo  lake 


adequate  security  measures  to  prevent  patrons,  on  or  about-thc  premises,  fi-om  violafiny  any  of  the 

above- laws;  or,  if  in  the  opinion  of  the  Entertainment  Commissiare-it  is  deemed  necessary  for  the 

protection  of  the  health,  safety  and  welfare  of  the  public,  the  Entertainment  Commission,  after  writ 

notice  to  the  permittee,  shall  have  the  power  to  suspend  and,  after  due  and  proper  hearing,  shall  In 

the-power-to  revoke,  any  permit  issued-under  the  provisions  of  Sections  1036-to  1036.3-1.  inclusive. 
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Mechanical  amusement  device  permits  may  be  suspended  or  revoked  by  the  Entertainment 

Commission  and  the  Director  in  accordance  with  the  standards  and  procedures  set  forth  in  Sections 

1060.20  through  1060.20.4,  inclusive.  The  Entertainment  Commission  shall  cause  to  be 
forwarded  to  the  Tax  Collector,  and,  if  said  mechanical  amusement  device  is  wired  for 
electricity,  to  the  Director  of  the  Devartment  of  Buildin2  Inspection  Public -Works,  written  notice  of 
any  revocation,  suspension  or  reinstatement  of  any  permit  herein  provided  for. 

SEC.  1036./7m  RULES  AND  REGULATIONS  TO  BE  ADOPTED. 

The  Chief  of  Police,  Entertainment  Commission  andthe -Director  of  Public  Works,  after 
public  hearing  thereon,  are  authorized  to  may  adopt,  promulgate  and  enforce  such  rules  and 
regulations  regarding  mechanical  amusement  devices  as  will  enable  the  Police  Department, 
Entertainment  Commission  and  the  Department  of  Buildins  Inspection  Public  Works  to  enforce 
and  carry  out  the  meaning  and  intent  of  Sections  1 036  to  1 036.2434,  inclusive. 

SEC.  WZS.md.  ASCERTAINMENT  OF  COMPLIANCE  WITH  ALL  LAWS,  ETC.  - 
INSPECTION  THEREFOR. 

It  shall  be  the  duty  of  the  Entertainment  Commission  Chief  of  Police  to  ascertain  that  all 
laws  of  the  State  of  California,  the  provisions  of  Sections  1036  to  1036.^:^,  inclusive,  all  City_ 
ordinances  of  the  City  andCounty  of  San  Francisco,  and  the  rules  and  regulations  of  any 
departments  thereof  concerned,  pertaining  to  mechanical  amusement  devices  are  strictly 
complied  m{\\._j-and-Fot  that  purpose,,  the  owner  or  operator  of  an  Arcade  or  Ancillary  Use  shall 
provide  representatives  of  the  Entertainment  Commi.ssion  and  the  Police  Department,  and,  if  said 
mechanical  amusement  device  is  wired  for  electricity,  the  representatives  of  the  Department 
of  Buildins  Inspection,  Public  Works,  shall  access  have-access  to  inspect  any  mechanical 
amusement  device  durins  any  time  mutually  asi'eed  upon  by  the  City  and  the  oM’ucr  or  operator  or,  if 
such  time  cannot  he  asreed  upon,  durins  any  hours  that  the  business  open  to  the  public  at  any  and  aU 
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times,  and  the  same  shall  be  inspected  by  cach-ofsaki  departnwm-^  as  ojlen  m nmy 

ncccssmy. 

SEC.  WHEN  DEEMED  A PUBLIC  NUISANCE  - PROCEDURE  THEREON. 

Any  mechanical  amusement  device  operated  or  maintained  to  be  operated  in  violation 
of  any  law  of  the  State  of  California  or  of  Sections  1 036  to  1 036.2434,  inclusive,  or  any  Citi^ 
ordinances  of  the  City'  and  County'  of  San  Francisco  or  the  rules  and  regulations  of  any  state  or 
municipal  departments  thereof  concerned  shall  be  deemed  to  be  a public  nuisance,  and  any 
such  mechanical  amusement  device  so  operated  or  maintained  to  be  operated  shaU  maybe 
impounded  by  the  Chief  of  Police  or  his  or  her  desi2nee\  and,  if  any  court  of  competent 
jurisdiction  shall  determine  that  said  mechanical  amusement  device,  or  the  use  or  operation 
thereof,  violates  or  has  violated  any  of  said  laws,  ordinances,  rules  or  regulations,  said 
mechanical  amusement  device  shall  be  forfeited  to  the  City  confiscated  bv  said  Chief  of-PoUeev 
but,  if  said  mechanical  amusement  device  is  one  whichmaySe-legally  operated  under  the  provisions  of 

Sections  1036  to  1036.34,  inclusive,  of  this  Article  and-is-seized  for  the  failure  of  the  owner  or  operator 

thereof  to  obtain  the  neccssaiy  permit  or  to  pay  the  necessary  license  fee  fer-tke-maintenance  or 

opcration-ofsaid-mcchanical  amusement  device,  said  mechanical  amusement  device  shah-bc -dealt  M'ith 

as  provided  in  Section  1036.18  of-this  Article. 

SEC.  1036.23.  MiCHINES  EXCEPTED  FROM PROJ^SION HEREOF. 

The  provisions  of  Scctiom^-Q36-to  1036.34,  inclusive,  shall  not  apply  to-any- machine  or 
mechanical  amusement  device  which,dn  rcturn  for  the-eoin  deposited  in  said  mechanical  amusement 

devicc,-will  deliver  the  equivalent  value  of  said-coin  in  merchandise;  provided,  that  no  prize,  reward. 

bonus  or  other  thing  of  value  is  delivered  with  said  merchandise. 

SEC.  1036.2^5^.  PENALTIES. 

Violations  of  Sections  1036  through  1036.24,  inclusive,  shall  be  subject  to  the  provisions  for 

criminal  administrative,  civil  penalties  set  forth  in  Section  1060.25,  in  addition  to  the  permit 
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suspension  and  revocation  provisions  set  forth  in  Section  1036.16.  Any  person  wJig_\/\o\atmges  any 
of  the  provisions  of  Sections  1036  to  1036.^^,  inclusive,  more  than  once  or  who  violates 
Section  1036.6,  skaU  may  be  guilty  of  a misdemeanor  and,  in  addition  to  such  other  penalties  as  arc 
provided  by  law, -shall  have  his-permit  or  permits  revoked  by  the  Entertainmenf^ommission  and  shall 

be  precluded  from  procuring  any  further  permits  for  a mechanical  amusement  device.  Whenrin 
the-opimon  of  the  Entertainment  Commission,  any  mechanical  amusement  deviee-is  being  used  or 

operated  mviolation-ofanyse€tion-ofmy^artiele~relating  to  the  operation  ofmeehanical  amusement 

devices,  the -Entertainment  Goimnission-shall-dndts-diseretion  have  the  power  to  revoke  thepermitfor 

such  mcchanieal-amiisemenPdcvicc.  Any  person  who  laiowingly  and  willingly  furnishes  a mechanical 

amusement  device  to  any  permittee,  which  device-  violates  any  of  the  provisions  of  Seetiom-1036  to 

1036r34y  inclusive,  of  this  Article  shall  hcnceforth-in  the  discretion  of  the  Entertainment  Commission  be 

precluded fi’om  furnishing  any  mechanical  amusement  dcviee-oe-deviccs  to  any  permittee  in  the  City 

and  County  of  San  Francisco. 

SEC.  1036.2i^.  PERMIT  AND  LICENSE  REQUIRED  NOTWITHSTANDING  ANY  OTHER 
PROVISION  OF  CODE. 

The  issuance  of  a permit  or  license  under  the  provisions  of  Sections  1 036  to 
1 0Z6.2434,  inclusive,  shall  not  exempt  the  permittee  or  licensee  , notwithstanding  any  section-ef 
the  San  Francisco-Municipal  Code  or  any  section  of  any  ordinance  of  the  City  and  County  of  San 

Francisco  making  any  section  or  sections  thereof  inapplicable,  from  the  any  other  provisions  of  the 
San  Francisco  Municipal  Code  or  any  City  ordinance  or  ordinances  of  the  City'  and  County'  of  San 
Francisco  requiring  a permit  or  license. 

SEC.  1036.26.  PARTLiL  REPEAL. 

Any  and  all  ordinances,  or  parts  thereof  in  conflict  with  the  provisions  of  Sections  1036  to 

1036.34,  inclusive,  arc  hereby  repealed  but  only  to  such  extent  as  conflict  may  exist.- 

SEC.  1036.22^.  SAVING  CLAUSE  - NONWAIVER  OF  DEBTS  DUE  AND  UNPAID. 
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If  any  section,  subsection,  subdivision,  paragraph,  sentence,  clause  or  phrase  of 
Sections  1036  to  inclusive,  is  for  any  reason  held  to  be  invalid  or  unconstitutional  hv 

a decision  of  any  court  of  competent  jurisdiction  unconstitutional,  such  decision#  shall  not  affect  the 
validity  of  the  remaining  portions  of  Sections  1036  to  inclusive.  The  Board  of 

Supervisors  hereby  declares  that  it  would  have  passed  enacted  Sections  1 036  to  1 036. 24M, 
inclusive,  and  each  and  every  section,  subsection,  subdivision-,  paragraph,  sentence,  clause^ 
phrase,  and  word  not  declared  invalid  or  unconstitutional  without  regard  to  whether  any  other  portion 

of  said  sections  would  be  subsequently  declared  invalid  or  unconstitutional,  thereof;  irrespective  of  the 
fact  that  any-one-er  more  other  scedons— subsections,  subdivisions,  paragraphs,  sentences,-  clauses  or 

phrases  be-declared  unconstitutional- 

The  enactment  of  Sections  1036  to  1036.^^,  inclusive,  shall  not  in  any  manner  be 
construed  as  a waiver  of  any  license  or  permit  fees  or  any  other  fees  or  money  due  and 
unpaid  under  the  provisions  of  any  section  of  the  San  Francisco  Municipal  Code  or  any  City 
ordinance  of  the  City  and  County-ofSan  Francisco. 

SEC.  1036.29.  BILLMRD  AND  POOL  TABLES  EXCEPTED. 

Sections  1036  through  1 036:-S4T-inclusivc,  of  this  Code  shall -not -apply  to  com -operated  billiard, 

poohor  combination  tables.  All  such  tables  are  subject  to-the  licensing  provisions  of  this  Code  in 

accordance  with  Sections  1037  to  1037.3,  inclusive ;-and Sections  510  and  510.1. 

SEC.  1036.  30.  PURPOSE  AND  FINDINGS. 

The  Board  of  Supci^isors  of  the  City  and  County-efSan -Francisco  hereby  finds  and  declares 

as  follows: 

—(a) — The  number  of  video  game  machines  is  rapidly  increasing  in  the  City'  and  County-  of  San 

Francisco.  Between  January  1,  1982  and  March  31,  -1982,  the  Police  Department  issued  81  permits  for 

mechanical  amusement  devices  covering  a total  of 493  machines,  approximately- 90  percent  of  which 
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ndeo-gamc  machines.  Currcntlyr-there-are -approximately-^  8 applications  pending  for  mechanical 


Hi-speet-tothe-loeation-of  these  machines,  the  number  of  machines  permitted  at  any-given  location, 


creation  of  street  and  sidewalk  congestion  where  these  machines  arc  coneentrated,  accessibiUty-te-the 

machines  by  minors  during  s chool-hoiirs-rand  the-occiir-rence-  of  public  disturbances-and petty  crimes  in 

the  vicinity  of  these  machinesr 

(c)  It  is  hereby  declared -to-  be  the-poliey-of  the -Board -of  Supcf^isors  to  regulate  reasonable 

and  orderly  public  access  for  patrons- wishing  te^lay  -video-game-  maehinesT  while  at  the  same  time 

prot€€tmg  the  health,  safety  and-welfare-of^he  general^ublic,  both  on  the  pretnises  and  in-the -vicinity 

of  the  premises  -wher-e-video  games  arc  located- 

SEC.  1036.^^.  MECHANICAL  AMUSEMENT  DEVICES;  LOCATION. 

(a)  Prohibited.  It  shall  be  unlawful  for  any  owner  or  operator  of  a mechanical 
amusement  device  to  cause,  permit  or  allow  same  to  be  located,  operated  or  maintained  to  be 
operated,  and  the  Entertainment  Commission  may  not  issue  a permit  for  said  devices,  in  the 

{h) — Within  a-building  which  has-a  public  cntrancc^vhich  is  located  within  300 feet  of  the 
ncare-st-strcct  entrance  to  or  exit  from-any  public  playground  or  public  or  private  school  of  elementary 

or  high  school  grades;  said  300 feet  to  be  measured  fi'om  -said  entrance  or-exit-in  the  most  direct  line  or 

rontc-which  may  be  walked,  legally  or  not,  on,  along  or  across  said  street  or  streets  adjacent-said 

public  playground  or  public  or  private  school  of  elementary  or  high  school-grades;  provided,  howevem 

that  this  Section  is  not  intended  to  prevent  the  placement  of  mechanical  amusement  devices  on  the 

premises  of public  or  private  schools  of  elementary  or  high  school  grades.- 

(2)  Wwithin  any  area  of  the  City  and  County  of  San  Francisee  zoned  exclusively  for 

residential  use,  as  defined  in  Sections  790.88  and  890.88  of  the  Part  II  Chapter  11  (Cit\'  Planning 
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Code  or  any  successor  legislation)  of  the  Mimieifhil  ( '(xio.  The  rest  riel  ions  .scl  forth  in  this  Subsection 
(a)  shall  not  apply  (1 ) in  such  areas  as  may  be  designated  by  resolution  of  the  Board  of  Supervisors,  or 

(2)  to  nonprofit  relmous  institutions,  schools,  hospitals,  convalescent  and  nursins  homes  and  nonprofit 

community  centers. 

(3) — fn  any  service  station  or  automobile  repair  garage  in  areas  zonal  for  -no  i^hhorhood- 

commorcial  or  community  business  use  as  defined  in  Part-Il-Ghapter  U-  (City  Planning  Code}  of  i ho 

(b)  Ancillary  Use:  One  Through  Ten  Mechanical  Amusement  Devices  Allowed. 
Subject  to  the  permit  requirements  set  forth  above  in  Section  1036.3  and  except  where 
prohibited  by  Subsection  (a)  of  this  Section  1036.23  or  by  the  Plannin2  Code,  an  owner  or 
operator  of  a mechanical  amusement  device  or  devices  may  cause,  permit  or  allow  same  to 
be  located,  operated  or  maintained  to  be  operated  within  any  area  of  the  City  and  County  of 
San-Francisco  one  through  ten  mechanical  amusement  devices  as  an  Acccsson'  Ancillary  Use,  suhicct 
to- the-restrictions  of  this  subsection: 

— ¥kc -maximum  number  of  mechanical  amusement  devices  allowed  in  each  premises  shall  he 

determined  by  the  number  of  sq-uareject  of  enclosed  public  retail  floor  space  on  a single  floor  under  a 

■single  management  as  follows: 


Square  Feet 

Q ^QQ 

301  1000 
1001  1500 

1401  2000 

2001  2500 


MaximumFlumber  of  AMDs 

0 

2 

3 

4 
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(c)  Arcades:  Eleven  or  More  Mechanical  Amusement  Devices  Allowed.  Subject  to 
the  permit  requirements  set  forth  above  in  Section  1036.3  and  except  where  prohibited  bv 
Subsection  (a)  of  this  Section  1036.23  or  by  the  Plannins  Code,  the  owner  or  operator  of 
mechanical  amusement  devices  may  operate  an  ^ercade  except  in  those  areas  prohibited  in 
Subsection  (a)  and  in  those  areas  zoned  exclusively  for  neighborhood  commercial  or  community’ 

business  use. 

{■d)-^eept-ions.-  The  limitations  and  restrictions  set  f&rth-in  Subsections  (a)  and  (b)  above,  shall 

not  apply  in  the  following  instances: 

-(i) — Where  the  application  is  for  mechanical  amusement  devices  in  an  industrial  zone  or  in  the 

area  bounded-on  the-west-by-  Van  Ness  Avenue-on  the-south  by  North  Point  Street  and  on  the  east  and 

north  by  San  Francisco  Bay,  or  such  similar  areas  as-may  be  designated  by  resolution  of  the  Board  of 

Supervisor s-from-timeto-time: 

(2) — Where  a public  or  private  school  requests  authorization  from  the  Entertainment 

Commission  for  a permit  to  place  mechanical- amusement  devices  on  premises  under  the  Jurisdiefion-of 

said  public  or  private  school  and  intended  for  the -use  pf  students  and  staff  of  said  school. 

(3) — Premises  upon  which  the  California  Department  of  Alcoholic  Beverage  C'ontroi-has 

authorized  on  sale  consumption  of  alcoholic  beverages,  provided  that  the  premises  or  o/}erations  may 

not  lawfully  allow-minor-s-thereerh 
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devices  for  each  bowling  lane.  The  mechanical  amusement  ciovtcos  in  howlii-}^  alky'^  shuli  hoi  Ih 

separately  accessible  fi‘om  the  strceh 

(§) — Billiard  parlors. 


amusement  devices  be  intended for  use-of  guests  only  and  provided  further  that  the  mechanical 

amusement  devices  be  neither  accessible  to-thepubUc-cxccpt  bypassing  the  from  desk  nor  \-^s;7>/e  tr 

the  sti'cct. 


amusement  devices  be  located  in  an  area  in  which  onlypa&ons  who  hm’c  paid  admission  are  allow  ed. 

and  that  all  provisions  in  the  Fire  Code  rcspceting-the-placcmcnt  of  machines  be  met. 

(8)  Churches,  schools,  hospitals,  convalcscent-and -nursing  homes  and  nonprofit  communin 

ccntcrsfc.g.  YMCA)  ; provided,  however,  that  the  use  of  such  machines  bedneidental  and  subordinate 

to  the  primaiy  purpose- of  the- institution. 

SEC.  1036.31-1.  ARGAm LOCATION;  LIMITATION. 


Noheithstanding-the  provisions -efSee-tion  1036.31;  it-shall  be  unlmrful for  any  owner  or 

operator  of  an  arcade  to  cause,  permit  or -allow  same  to  be  located,  operated  or  maintained  to-be 

operated,  and  the  Entertainment  Commission  may  not  issuc-a-permit  for  said  arcade.  M ithin  a building 

which  has  a public-entrance-which  is  leeatedwithin-lSOO feet  of  the-nearcst public  entrance  to-  or  exit 

from-any-areade-which-has-a-valid permit.  Said  1500 feet  shall  be  measured fi-om  said  enfranee  or  exit 

in  the  most  direct  route  which  may'  be  'walked,-4egally  or  not,  on. -along  or  across  the  street,  streets  or 

public  rights  of  -n'm'  adjacent  to  said  arcade. 

SEC.  1036.^#5.  ARCADES  AND  ANCILLARY  USE-  OPERATING  STANDARDS. 

fa)  Arcades.  The  following  standards  and  regulations  shall  apply  to  the  operation  and 
maintenance  of  ^ercades  in  the  City. 
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{a}  (H  All  mechanical  amusement  devices  within  the  premises  shall  be  visible  to 
and  supervised  by  an  adult  attendant  or  attendants,  age  18  years  or  older.  Said  attendant(s) 
shall  be  present  at  all  times  when  the  arcade  is  open  to  the  public. 

— (b) — The  supervision  of  the  patrons  on  and  about  the  prcmises-shall  be  adequate  to  protect 

public  against  conduct  of  pati^ons  that  is  detrimental  to-the-public  health,  safety,  and  general  welfare. 

— (c) — The  permit  holder  shall  be  responsible  for  ensuring  that  pe-rsons-under  the  age-ef48- 

years  not  be  allowed  to  operate  mechanical  amusement  devices  during  the  school  year  from  the  day 

after  Labor  Day  to  Memorial  Day,  Monday  through  Friday,  except  legal  holidays,  between  the  hours  of 

7:00  a.m.  and  3:00 p.m.,  or  behveen  the  hours  of  10:00 p.m.  and  7:00  a.m.  on  all  days-preceding 

school  days  and  between  11:00 p.-m.  and  7-rOO  a.m-.-on- all  other-days-iinless -accompanied  by  an 

author ized-a^ent-of  the  School  Distinct,  parent  or  legal  guardian;  provided,  however,  that  premises 

which  have  mechanical  amusement-devbces-as^rovided  under  Section  1056. 3 1(d),  Subparagraphs- 3,  -It 

5,-6,  7 and-8-are-excmptcd  fi'om  the  provisions  of  this  subseefiofh 

— (d) — Establishments  dispensing  food  services  shall  provide  adequate  waste  receptacles,  which 

shall  be-conveniently  located  in  the  vicinity  of  the  mechanical  amusement  device  sf  arcade  premises 

shall  be  adequately  ventilated  and  illuminated.- 

(e-2)  The  Permittee  permit  holder  shall  comply  with  security  lighting  requirements, 
token-use  requirements  and  such  other  reasonable  requirements  determined  by  the 
Entertainment  Commission  to  be  necessary  to  minimize  danger  to  the  community  resulting 
from  the  operation  of  the  arcade.  These  requirements  shall  be  set  forth  in  the  permit  or,  in  the 
event  circumstances  chan2e,  by  appropriate  amendment  to  the  permit. 

(f)  An  arcade  may-have  no  more  than  one  mechanical  amusement  device  per  30  square  feet 

of public  retail  floor  space. 

(gS)  As  a condition  for  obtaining  a permit  for  mechanical  amusement  devices, 
the  applicant  shall  be  required  to  provide  a master  switch,,  e#"  switches,  or  fuse  panel  readily 
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accessible  to  the  Permittee  permit  holden,  employees  or  agent  of  the  Permittee  permit  hoUior  and 
the  Police  Department,  that  can  immediately  turn  off  all  mechanical  amusement  devices  in  the 
^tsrcade.  The  permit  shall  also  specify  that  the  applicant  consents  to  and  authorizes  the  Police 
Department  to  turn  off  all  mechanical  amusement  devices/o/-  a period  of  up  to  six  hours  at  any 
time  there  is  a clear  and  present  danger  to  the  public  safety. 

fb)  Ancillary  Use.  The  Permittee  for  an  Ancillary  Use  shall  comply  with  such  reasonable 
requirements  as  determined  by  the  Entertainment  Commission  to  be  necessary  to  minimize  danser  to 

the  community  resultins  from  the  operation  of  the  mechanical  amusement  devices.  These  requirements 

shall  be  set  forth  in  the  permit  or,  in  the  event  circumstances  change,  by  appropriate  amendment  to  the 

permit. 

SEC.  1036.33.  ACCESSORY  USES -OPEILiTING STANDARDS. 

The  following  standards  and  regulations  shall  apply  to  the  operation- and  maintenance  of  all 

premises  containing-meehanical  amusement  devices  except  thosepremiscs  regulated  under  Section 

1036.32  of  this  Code: 


separated  therefrom  by  any  wall  or  partition. 

(b)  The  supci^'ision  of  the  patrons  on  the  premises  shall  be  adequate  to  ensure  that  therebe-m 

eenduct-that-is-detrimcntal  to  the  publie-healthr  safety,  and  general-welfare.  Where  there  arc  Jive  or 

more  mechanical  amusement  devices  within  the  premises,  all  mcchanieal  amusement  devices  within 

said  premises  shall  be  visible  to  and  supei^nscd  by  an  adult  attendant  or  attendants,- age  18  years  or 

&ldei~.  Said  attcndant(s)  shall  be  present  at  all  times  when  any  mechanical  amusement  device  is  being 

operated: 

(e)-Thc  permit  holder  for  an  Ancillaiy  Use-shali-eomply  -withsuch  rca.<fenable  requirements  a 

determined  by  the  Entertainment  Commission  to  be  necessary'- to  minimize  danger  to  the  community' 
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resulting  from  the  operation  of-themeehanical  amusement  devices.  These  requirements  shall  be  set 

forth  in  the  permit  or— in  the  event  circumstances  alter,  by  appropriate-amendment  to  the  permit. 

—{d) — The-permit  holder  shall  be  responsible  for  ensuring  that  mechanical  amusement  devices 

be -kept- turned  off  during  the  school- yeeir-from  the  -day- after  Labor-^ay  to  Mcmerial  Day,  Monday 

through  Friday,  except  legal  holidays,-  between  the  hours  of  7:00-a-.m.  and  3:00 p.m.,~and  bet\veen-thc 

hour-s-ofdrQ:00  p.m:  -and- 7: 00  a.m.  on  all  days  preceding  school-days  and  between  11:00  prmT-and-TrOO 

a.m.  on  all  other  days;  provided,  however,  thatpremises-which  have  mcchanicahamuscmcnt  devices  as 

pro-vided-iinderScction-l  036.31  (d), subparagraphs  3,  4,  5,  6,  7 and  8 be  exempted  from  the  provisions 

of  this  subsection. 

(c)  Establishmcnts-dispcnsingfood-ser-viecs-shall provide  adequate  waste  rcccptaclcs-^vhieh 
shall  be -conveniently  located  in  the  vicinity  of  the  mechanical  amusement  devices. 

SEC.  1036.34.  EXCEPTION  TO  REQUIREMENTS. 

Notwithstanding  the  provisions  of  Section  1036.31  and  1036.31  1,  any  person  who  possesses  a 

valid  permit  heretofore-issued  by  the  Chief  of  Police  for  the  ownership,  operation  and  maintenance  of 

mechanical  amusement -devicesdn-ae-eor  dance  with  the  provisions  of  Sections  1036-to  1036.-2Nr 

inclusive-, ■ may  operate  those  mechanical  amusement  devices  included  in  said  permit  upon  the  premises 

for  which  saidpermit  to  operate  was  issued  until  the  expiration,  revocation  or  suspension  of  said 

permit  without-obtaining  a new  permit;  provided,  however,  that  the-permit  holder  comply  M'ith  the 

requirements  of  Sections  1036  to  1036.33,  excluding  Sections  1036.31  and  1036.31  1.  from  the 

effective  date  of  this  Sectionj-provided  further  that  .said  permit  may  not  be  transferred.  The  operating 

standards  set  forth  in  Section  1036.33  of  this  Article  shall  apply  to  the  oiyeration  and  maintenance  of 

all  premises  containing  mechanical  amusement  devices  in  those  areas  zoned  exclusively  for 

neighborhood  commercial  or  community  husiness-uscT  regardless  of  the  number-pf  mechanical 

amusement  devices  on  the  premisesr 

SEC.  1036.35.  EXEMPTION. 
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Notwithstanding  any  provisions  of  Sections  1Q36  t0-W36.3-/.  inclnsivo.  to  the 
Recreation  and  Park  Commission  of-dic  City  and  County  of  San  Nranciseo  shall  have  esirirenve 

jurisdiction  to  determine  whether  and  under  what  conditions  mechanical  amnsenieni  devices  mav-he 

placed  on-property  under -its  jurisdiction.- 

SECTION  1036.25.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  enacting  and  implementing  Sections  1036  throu2h  1036.24,  inclusive,  the  City  is  assuming  an 

undertakins  only  to  promote  the  seneral  welfare.  It  is  not  assumins,  nor  is  it  imposing  on  its  officers 

and  employees,  an  oblisation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who 

claims  that  such  breach  proximately  caused  injury. 

Section  3.  This  ordinance  does  not  affect  the  validity  of  existing  permits  for  mechanical 
amusement  devices.  If  an  existing  Permittee  is  no  longer  obligated  to  maintain  a permit  under 
the  requirements  of  this  ordinance,  the  Permittee  shall  not  be  required  to  renew  his  or  her 
license  under  Section  1036.14  of  the  Police  Code  and  the  permit  shall  expire  by  operation  of 
law.  This  ordinance  shall  not  in  any  manner  be  construed  as  a waiver  of  any  license  or  permit 
fees  or  any  other  fees  or  money  due  and  unpaid  under  the  provisions  of  any  section  of  the 
Municipal  Code  or  any  City  ordinance.  This  ordinance  does  not  give  rise  to  any  claim  for  a 
refund  of  any  license  or  permit  fees  or  any  other  fees  already  paid,  even  if  a Permittee  is  no 
longer  required  to  maintain  a permit  under  this  ordinance  as  a result  of  the  change  in  law. 

Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 
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Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions,  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

FRANCESCA  GESSNER 
Deputy  City  Attorney 

n:\legana\as2014\1400530\00945670.docx 
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Print  I 

San  Francisco  Administrative  Code 


CHAPTER  115: 

AUTOMATED  POINT  OF  SALE  STATION 
REGISTRATION  AND  INSPECTION  ORDINANCE 


Sec.  115. 

Title  and  Purpose. 

Sec.  115.1. 

Definitions. 

Sec.  115.2. 

Registration  Requirements. 

Sec.  115.3. 

Duration  - Prohibition  of  Transfer  of  Registration. 

Sec.  115.4. 

Annual  Registration  Fee. 

Sec.  115.4. 

Registration  Fee,  Penalty  Fee,  Payment  and  Use. 

Sec.  115.5. 

Late  Registration  Fees. 

Sec.  115.6. 

Violations 

Sec.  115.7. 

Enforcement. 

Sec.  115.8. 

Penalties. 

SEC.  115.  TITLE  AND  PURPOSE. 

This  Ordinance  shall  be  known  as  the  "Automated  Point  of  Sale  Station  Registration  and 
Inspection  Ordinance."  It  is  unlawful  under  California  Business  and  Professions  Code  sections 
12024.2,  12024.6,  and  12103.5  to  charge,  at  the  time  of  sale,  a price  that  is  more  than  the  price 
that  is  advertised  or  posted.  The  purpose  of  this  Chapter  is  to  ensure  that  the  advertised  or  posted 
price  of  a commodity  is  the  correct  price  charged  for  that  commodity. 

This  Chapter:  (1)  establishes  a system  to  identify,  register  and  inspect  point  of  sale  stations  in 
retail  commodity  sales;  (2)  authorizes  a registration  fee  to  offset  the  expense  of  inspection  of 
point  of  sale  stations;  (3)  authorizes  a re-inspection  fee,  equal  to  the  registration  fee,  to  offset  the 
expense  of  revisiting  and  inspecting  locations  found  out  of  compliance;  and  (4)  provides 
penalties  for  failure  to  register  or  for  late  registration  and  for  violations. 

The  Sealer  of  the  Weights  and  Measures  Division  for  the  City  and  County  shall  administer  and 
enforce  this  Chapter. 

The  standards  for  inspection  and  methods  to  gain  compliance  to  ensure  accurate  pricing  shall 
be  those  found  in  Division  5 of  the  California  Business  and  Professions  Code  and  Title  4 of  the 
California  Code  of  Regulations. 

(Added  by  Ord.  195-10,  File  No.  100725,  App.  7/29/2010) 


SEC.  115.1.  DEFINITIONS. 
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(a)  "Division  of  Weights  and  Measures"  means  the  Sealer  of  the  Weights  and  Measures 
Division  of  the  City  and  County  and  its  agents  and  employees  duly  authorized  to  act  on  behalf  of 
said  Division. 

(b)  "Person"  means  any  person,  firm,  corporation,  business,  or  association. 

(c)  "Sell"  includes  barter,  exchange,  trade,  keep  for  sale,  offer  for  sale  or  expose  for  sale  in 
any  of  their  variant  forms. 

(d)  "Point  of  sale  station"  means  individual  and  separate  equipment  that  is  capable  of 
recovering  electronically  stored  price  information  that  is  used  to  charge  consumers  for  the 
purchase  of  commodities.  "Point  of  sale  stations"  shall  include,  but  is  not  limited  to,  equipment 
that  uses  Universal  Product  Code  scanners,  price  look-up  codes,  or  any  other  system  that  rehes 
on  the  retrieval  of  electronically  stored  information  to  complete  a transaction  of  commerce 
between  a retailer  and  consumer. 

(e)  "Commercial  purpose"  includes  any  sale  of  a commodity  or  thing  by  a person  to  a 
consumer. 

(f)  "Commodity"  means  any  article  of  commerce  or  anything  that  is  bought  or  sold. 

(g)  "Advertise"  means  a notice  to  attract  public  attention  or  identify  a commodity  for  sale. 

(h)  "Term  of  registration"  means  any  twelve  (12)  month  period  determined  by  the  Division 
of  Weights  and  Measures. 

(i)  "Business  Location"  means  each  business  location  that  uses  point  of  sales  stations  and 
requires  the  use  of  specialized  testing  equipment  and  that  necessitates  not  more  than  one 
inspection  trip  by  a weights  and  measures  official. 

(Added  by  Ord.  195-10,  File  No.  100725,  App.  7/29/2010) 

SEc"n5”MGlsf 

It  shall  be  unlawful  for  a person  to  use  a point  of  sale  station  for  a commercial  puipose  without 
first  registering  the  system  in  accordance  with  the  provisions  of  this  Chapter.  Each  business 
location  must  have  a separate  registration  for  each  separate  point  of  sale  station.  The  registration 
under  this  Chapter  shall  be  in  addition  to  any  other  certificate,  license,  or  permit  which  the  City 
and  County  or  any  public  entity  may  require. 

(Added  by  Ord.  195-10,  File  No.  100725,  App.  7/29/2010) 

SEC.  115.3.  DURATION  - PROHIBITION  OF  TRANSFER  OF 
REGISTRATION. 

All  registrations  shall  be  valid  for  up  to  one  year  and  expire  on  the  last  day  of  the  term  of 
registration.  The  person  holding  the  registration  shall  renew  it  in  a mamier  similar  to  the  issuance 
of  the  original  registration.  The  Division  of  Weights  and  Measures  shall  consider  registrations 
not  renewed  within  thirty  (30)  days  after  the  last  day  of  the  temi  of  registration  as  expired,  until 
such  time  as  the  Division  receives  the  renewal  fee  and  the  applicable  penalty  fee. 

Registrations  may  not  be  transferred  between  persons  or  locations.  In  the  case  where  a holder 
of  a registration  leases,  sublets,  subcontracts,  or  in  any  mamier  allows  any  other  person  or  entity 


httTT//www  amlecral  mm/alnscrints/cret-mntent  asny 


8/20/2014 


CHAPTER  115:  AUTOMATED  POINT  OF  SALE  STATION  REUIS  riO\  1 ION  ANi;  1...  Page  J ol  4 


to  engage  in  activities  regulated,  all  point  of  sale  stations  remain  the  responsibility  of  the 
registrant.  Otherwise,  the  other  person  or  entity  must  obtain  a separate  registration  in  accordance 
with  the  provisions  of  this  Chapter. 

(Added  by  Ord.  195-10,  File  No.  100725,  App.  7/29/2010) 

SEC.  115.4.  ANNUAL  REGISTRATION  FEE.  ‘ 

Each  person  registering  a point  of  sale  system  for  a business  location  in  the  City  and  County 
shall  pay  an  annual  registration  fee.  The  Board  of  Supervisors  must  ratify  by  resolution  any 
changes  to  the  registration  fee  schedule. 

The  annual  registration  fee  shall  be  seventy  five  dollars  ($75)  per  business  location,  plus 
fourteen  dollar  ($14)  fee  for  each  point  of  sale  station.  The  point  of  sale  station  fee  shall  not 
exceed  seven  hundred  and  seventy  three  dollars  ($773)  per  business  location. 

(Added  by  Ord.  195-10,  File  No.  100725,  App.  7/29/2010) 

^c7ii574.  registration  fee,  penalty  fee, 

PAYMENT  AND  USE.  ’ 

(a)  The  registration  fees  required  by  Section  115.3  shall  be  due  and  payable  at  the 
commencement  of  each  term  of  registration.  For  businesses  commencing  operations  during  the 
term  of  registration,  the  fees  shall  be  due  and  payable  as  of  the  date  of  commencement.  Fees  are 
not  pro-rated  for  portions  of  the  term  of  registration. 

(b)  The  Division  of  Weights  and  Measures  may  charge  a re-inspection  fee,  equal  to  the 
county's  cost  of  re-inspection  or  retesting,  as  determined  by  the  Board  of  Supervisors  by 
resolution,  for  retail  establishments  that  fail  a standard  inspection  as  defined  in  Section  13350, 
Division  5,  California  Business  and  Professions  Code  and  its  successor  provisions. 

(c)  The  fees  collected  shall  be  used  by  the  Division  of  Weights  and  Measures  solely  to 
implement  and  enforce  this  Chapter. 

(Added  by  Ord.  195-10,  File  No.  100725,  App.  7/29/2010) 

SEC.  115.5.  LATE  REGISTRATION  FEES. 

In  accordance  with  Sections  1 15.3  and  1 15.4,  any  registration  or  re-inspection  fee  not  paid 
within  thirty  (30)  days  after  the  last  day  of  the  term  of  registration  is  delinquent.  The  original  fee 
remains  due  and  shall  be  subject  to  a penalty  of  fifty  percent  (50%)  of  the  original  fee,  and  fees 
not  paid  after  sixty  (60)  days  past  the  original  due  date  shall  be  subject  to  a penalty  amount  equal 
to  one  hundred  percent  (100%)  of  the  original  fee  to  cover  the  additional  costs  associated  with 
late  registration  or  payment. 

(Added  by  Ord.  195-10,  File  No.  100725,  App.  7/29/2010) 

SeOi5.6”vI0LAT^^^^^ 

It  shall  be  unlawful  for  any  person  or  any  employee  or  agent  thereof  to  use  point  of  sale 
stations  without  obtaining  and  maintaining  a current  registration. 
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(Added  by  Ord.  195-10,  File  No.  100725,  App.  7/29/2010) 

SEC.  115.7.  ENFORCEMENT.  ^ ™ 

In  order  to  protect  the  public  from  point  of  sale  stations  that  are  inaccurate  or  defective,  the 
Division  of  Weights  and  Measures  will  enforce  violations  of  this  Chapter  pursuant  to  the  penalty 
provisions  below  and  pursuant  to  all  applicable  federal  and  state  law,  including,  but  not  limited 
to  Division  5 of  the  California  Business  and  Professions  Code  (Sections  12001  et  seq.)  and  Title 
4,  Division  9 of  the  California  Code  of  Regulations. 

(Added  by  Ord.  195-10,  File  No.  100725,  App.  7/29/2010) 

■ 

The  City  and  County  shall  impose  penalties  for  failure  to  obtain  a registration  certificate  or 
failure  to  have  a valid  current  registration  certificate  as  follows: 

(a)  Unless  otherwise  provided,  any  person  violating  any  provision  of  this  Chapter  shall  be 
guilty  of  an  infraction  or  misdemeanor  as  hereinafter  specified. 

(b)  Any  person  so  convicted  shall  be: 

1 . Guilty  of  an  infraction  offense  and  punished  by  a fine  not  exceeding  one  hundred  dollars 
($1 00.00)  and  not  less  than  fifty  dollars  ($50.00)  for  a first  violation  of  the  Chapter; 

2.  Guilty  of  an  infraction  offense  and  punished  by  a fine  not  exceeding  two  hundred  dollars 
($200.00)  and  not  less  than  one  hundred  dollars  ($100.00)  for  a second  violation  of  the  same 
provision  of  the  Chapter  within  a 1 2-month  period; 

3.  Guilty  of  a misdemeanor  for  the  third  and  any  additional  violation  of  the  same  provision 
of  the  Chapter  within  a 12-month  period  and  punished  by  a fine  not  exceeding  one  thousand 
dollars  ($1,000.00)  and  not  less  than  five  hundred  dollars  ($500.00)  or  six  months  in  jail,  or  both. 

(c)  Notwithstanding  the  above,  a first  or  second  offense  may  be  charged  and  prosecuted  as  a 
misdemeanor. 

(d)  Payment  of  any  fine  or  service  of  a jail  sentence  shall  not  relieve  a person  from  the 
responsibility  of  correcting  the  condition  resulting  from  the  violation. 

(e)  In  addition  to  the  above  penalties,  the  court  may  order  that  the  guilty  party  reimburse  the 
City  and  County  for  all  its  costs  of  investigating,  analyzing  and  prosecuting  the  enforcement 
action  against  the  guilty  party.  The  court  shall  fix  the  amount  of  such  reimbursement  upon 
submission  of  proof  of  such  costs  by  the  City  and  County. 

(f)  In  addition  to  all  other  remedies  provided  by  this  Chapter  or  state  law,  in  the  event  of 
continuing  violation  of  the  provisions  of  this  Chapter,  the  Division  of  Weights  and  Measures 
may  seek  injunctive  relief  to  restrain  further  violation. 

(Added  by  Ord.  195-10,  File  No.  100725,  App.  7/29/2010) 
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City  and  County  of  San  Francisco 
DEPARTMENT  OF  PUBLIC  HEALTH 
ENVIRONMENTAL  HEALTH 


(12-POS-QC-i)  Information  on  Automated  Point  of  Sale  (POS)  Stations 

Business  owners  are  responsible  to  ensure  that  employees  comply  with  all  the  laws  and  regulations  pertaining  to 
weights  and  measures  including  but  not  limited  to  sales  transaction  procedures,  price  accuracy,  and  correct 
computation  of  price,  non-  misleading  advertisement,  requirements  for  direct  sales  transactions  and  labeling 
requirements  for  packaged  commodities. 


Schedule  of  fees  Sample 

Location 

Fee 

Number  of  POS 
Stations  at  $14  each 

Total  Registration 
Fees  Due 

$ 75.00 

1 X 14  = 14 

$ 89.00 

$ 75.00 

3 X 14  = 42 

$ 117.00 

$ 75.00 

12  X 14  = 168 

$ 243.00 

$ 75.00 

50  X 14  = 700 

$ 773.00  * 

$ 75.00 

55  X 14  = 770 

$ 773.00  ♦ 

Permits  and  Fees 

All  regulated  point  of  sale  stations  are  required  to 
register  annually  with  the  County  Sealer. 

The  annual  POS  stations  registration  includes  both  a 
location  fee  ($75)  and  a POS  stations  fee  ($14  each). 
* The  maximum  fee  per  location  is  $773.00. 
Penalties  will  be  assessed  for  failure  to  register  or  for 
late  registration. 


Visibility  of  Price  Charges  for  Automatic  Checkstand  Systems 

The  operator  of  a business  establishment  that  uses  an  automated  checkout  system  to  sell  goods  or  services  to 
consumers  shall  ensure  that  the  price  of  each  good  or  service  to  be  paid  by  the  consumer  is  conspicuously  displayed  to 
the  consumer  at  the  time  that  the  price  is  interpreted  by  the  system  [BPC  13300]. 

Point  of  Sale  (POS)  Stations 

They  are  defined  as  individual  and  separate  equipment  that  is  capable  of  recovering  electronically  stored  price 
information  that  is  used  to  charge  consumers  for  the  purchase  of  commodities.  This  includes  but  is  not  limited  to 
Universal  Price  Code  scanners,  price  look  up  codes,  or  any  other  system  that  retrieves  electronically  stored  information 
to  complete  a commercial  transaction  between  a retailer  and  consumer. 

Point  of  Sale  Systems  and  Electronic  Cash  Registers  (ECRs)  Software 

The  application  software  used  in  connection  with  a scale,  indicators,  printer  or  electronic  cash  register,  to  capture  and 
process  the  weight  information  from  the  scale  is  a component  of  a point  of  sale  system.  As  such  it  must  meet  all  weights 
and  measures  requirements,  and  it  must  be  type  approved  (legal  for  trade)  for  commercial  purposes. 

Out  of  Compliance/Failed  Inspection 

Any  business  establishment  that  fails  its  initial  inspection  will  be  subject  to  re-inspection  by  weights  and  measures 
officials.  A re-inspection  fee  will  be  charged  based  on  a schedule  of  fees  as  set  by  regulation. 

Unlawful  Computation  of  Price 

It  is  against  the  law  to  charge/compute  a price  greater  than  what  is  advertised,  posted,  marked,  displayed  or  quoted  for 
a commodity  or  service,  or  to  charge  an  amount  greater  than  the  lowest  price  posted  either  on  the  commodity  itself  or 
on  a shelf  tag  corresponding  to  that  commodity,  notwithstanding  any  time  limitations.  [BPC  12024.2] 

Laws  and  regulations  pertaining  to  regulated  point  of  sale  systems  are  found  in  the  California  Business  and 
Professions  Code  (BPC)  Division  5,  Chapters  1-17,  and  the  California  Code  of  Regulations  Title  4,  Division  9.  To  view 
the  full  text  of  all  weights  and  measures  pertinent  statutes  and  regulation  please  visit  the  website: 
http://www.le6info.ca.eov 


To  view  the  SF  Ordinance  No  195-10  visit: 

http://www.amle8al.com/nxt/eatewav.dll/California/administrative/chapterll5automatedpointofsalestationree?f=tem 

plates$fn=default.htm$3.0$vid=amleeal:sanfrancisco  ca 
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(11-POS-01  WM-QC) 


City  and  County  Of  San  Francisco 
Department  Of  Public  Health 
Environmental  Health  Section 
WEIGHTS  AND  MEASURES  PROGRAM 


1390  Market  Street,  Suite  210 
San  Francisco,  CA  94102 
Phone:  415-252-3884 
Fax:  415-252-3869 


||^J/Ve|ghts^&J\/leasures^Poi^^  Registrati^ 


OWNERSHIP  INFORMATION  [Legal  Responsibility]  (Print) 


Owner(s)  Name 

Phone  Number 

Type  of  Ownership 

□ Individual  DPartnership  DLLC  DCorporation  □Other(explain): 

Owner  Address 

City 

State 

Zip 

BUSINESS  INFORMATION  (Print) 


Business  Name 

Business  Hours 

Street  Address  Zip 

Business  Phone 
( ) 

Business  Agent  Contact  Name 

Business  Agent  Direct  Contact  Phone 

{ ) 

TOTAL  NUMBER  OF  POS  STATIONS  AT  THIS  LOCATION  (computers  w/  scanners,  cash  registers  w/  PLU  or  SKU)  — > \ 

ADDITIONAL  BUSINESS  LOCATIONS  UNDER  SAME  OWNERSHIP 

If  you  own  other  businesses  in  San  Francisco  with  POINT  OF  SALE  STATIONS  you  must  fill  out  one  application  for  each  location. 
The  original  or  copy  of  the  permit  must  be  kept  at  the  business  location  where  the  POS  stations  are  used,  and  it  must  be  presented 
to  a weighs  and  measures  official  upon  request. 

(If  there  is  more  than  one  business  under  same  ownership) 

Please  send  permit(s)  to:  □ Owner  DBusiness  Address  □ Billing  Address 


BILLING  INFORMATION  (Permits/Registration  Contact) 


Name/Title 

Address 

City,  State  and  Zip 

Registration  Contact  Name 

E-Mail 

Other  Contact  Information 

Direct  Telephone:  ( ) 

Ext: 

Fax:  ( ) 

Cell:  ( ) 

D I DO  NOT  USE  POINT  OF  SALE  STATIONS  AT  THIS  BUSINESS  LOCATION. 

POS  stations  are  defined  as  any  equipment  capable  of  retrieving  electronically  stored  prices  that  is  used  to  charge  consumers  for  the 
purchase  of  commodities,  (see  back  for  more  information) 


Certification:  I, , am  the  legal 

(PRINT  NAME) 

owner/agent  of  the  business  establishment  named  above.  I certify  under  penalfy  of  perjury  that  the  information  pro\ided  by 
me  on  this  form  and  attachments  hereto  is  complete  and  accurate  to  the  best  of  my  knowledge.  1 understand  that  it  is  my 
responsibility  to  notify  weights  and  measures  officials  of  any  changes  in  ownership  and  any  changes  to  the  number  of  Point 
of  Sale  Stations  (if  any)  declared  in  this  application.  I have  read/reviewed  the  above  information. 


Signature  of  Owner  □ Signature  of  Agent  for  Owner 


Date 


NO  PERMITS  WILL  BE  ISSUED  WITHOUT  A COMPLETE  AND  SIGNED  APPLICATION 
PLEASE  KEEP  A COPY  FOR  YOUR  RECORDS. 


INFORMATION  ON  REGULATED  POINT  OF  SALE  fPOS1  STATIONS 


Business  owners  are  responsible  to  ensure  that  employees  comply  with  all  the  laws  and  regulations  pertaining  to 
weights  and  measures  including  but  not  limited  to  sales  transaction  procedures,  price  accuracy,  and  correct 
computation  of  price,  non-  misleading  advertisement,  requirements  for  direct  sales  transactions  and  labeling 
requirements  for  packaged  commodities. 


PERMITS  AND  FEES 

Schedule  of  fees  Sample 

All  regulated  point  of  sale  stations  are  required  to  register 

annually  with  the  County  Sealer. 

The  annual  POS  stations  registration  includes  both  a 

location  fee  ($75)  and  a POS  stations  fee  ($14  ea). 

Location 

Fee 

Number  of  POS 
Stations  at  $14  each 

Total  Registration 
Fees  Due 

$75.00 

1 X 14  = 14 

$89.00 

$75.00 

3 X 14  = 42 

$117.00 

* The  maximum  fee  per  location  is  $775.00. 

$75.00 

12  X 14  = 168 

$243.00 

Penalties  will  be  assessed  for  failure  to  register  or  for  late 

$75.00 

50  X 14  = 700 

$775.00* 

registration. 

$75.00 

53  X 14  = 742 

$ 775.00  * 

Visibility  of  Price  Charges  for  Automatic  Checkstand  Systems 

The  operator  of  a business  establishment  that  uses  an  automated  checkout  system  to  sell  goods  or  services  to  consumers  shall 
ensure  that  the  price  of  each  good  or  service  to  be  paid  by  the  consumer  is  conspicuously  displayed  to  the  consumer  at  the  time 
that  the  price  is  interpreted  by  the  system  [BPC 13300]. 

Point  of  Sale  XPOS]  S.tati ons 

They  are  defined  as  individual  and  separate  equipment  that  is  capable  of  recovering  electronically  stored  price  information  that 
is  used  to  charge  consumers  for  the  purchase  of  commodities.  This  includes  but  is  not  limited  to  Universal  Price  Code  scanners, 
price  look  up  codes,  or  any  other  system  that  retrieves  electronically  stored  information  to  complete  a commercial  transaction 
between  a retailer  and  consumer. 

Point  of  Sale  Systems  and  Electronic  Cash  Registers  (ECRs)  Software 

The  application  software  used  in  connection  with  a scale,  indicators,  printer  or  electronic  cash  register,  to  capture  and  process 
the  weight  information  from  the  scale  is  a component  of  a pointof  sale  system.  As  such  it  must  meet  all  weights  and  measures 
requirements,  and  itmustbe  type  approved  (legal  for  trade)  for  commercial  purposes. 

Out  of  Compliance/Failed  Inspection 

Any  business  establishment  that  fails  its  initial  inspection  will  be  subject  to  re-inspection  by  weights  and  measures  officials.  A 
re-inspection  fee  will  be  charged  based  on  a schedule  of  fees  as  set  by  regulation. 

Unlawful  Computation  of  Price 

It  is  against  the  law  to  charge/compute  a price  greater  than  what  is  advertised,  posted,  marked,  displayed  or  quoted  for  a 
commodity  or  service,  or  to  charge  an  amount  greater  than  the  lowest  price  posted  either  on  the  commodity  itself  or  on  a shelf 
tag  corresponding  to  that  commodity,  notwithstanding  any  time  limitations.  [BPC  12024.2] 

Laws  and  regulations  pertaining  to  regulated  point  of  sale  systems  are  found  in  the  California  Business  and 
Professions  Code  (BPC)  Division  5,  Chapters  1-17,  and  the  California  Code  of  Regulations  Title  4,  Division  9.  To  view 
the  full  text  of  all  weights  and  measures  pertinent  statutes  and  regulation  please  visit  the  website 
http://www.leginfo.ca.gov 
To  view  the  SF  Ordinance  No  195-10  visit 

http://lihrarv.miinicnde.cnm  /HTML/1415 1 /level  1 /CH 1 15AUP0SASTRElN0R.html 


FILE  NO.  140875 


LEGISLATIVE  DIGEST 


[Planning  Code  - Amending  the  Third  Street  Alcohol  Restricted  Use  District] 

Ordinance  amending  the  Planning  Code  to  amend  the  Third  Street  Alcohol 
Restricted  Use  District  to  allow  Alcoholic  Beverage  Control  Type  23,  “Small  Beer 
Manufacturer”  Licenses;  and  making  environmental  findings  and  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


Existing  Law 

The  Planning  Code  establishes  several  Alcohol  Restricted  Districts.  These  are  areas  of  the 
City  where  new  establishments  that  sell  alcohol  (whether  for  consumption  on-  or  off-  the 
premises)  are  limited  or  prohibited.  These  restrictions  are  usually  created  in  order  to 
preserve  the  character  of  the  different  neighborhoods,  and  to  address  the  numerous  peace, 
health,  safety  and  general  welfare  problems  associated  with  the  existence  of  a large 
concentration  of  establishments  that  sell  alcohol.  (See,  e.g..  Section  249.60  [Mission 
Alcoholic  Beverage  Special  Use  District];  Section  249.62  [Third  Street  Alcohol  Restricted 
Use  District];  Section  783  [Divisadero  Street  Alcohol  Restricted  Use  District];  and  Section 
784  [Lower  Haight  Street  Alcohol  Restricted  Use  District].) 

The  Third  Street  Alcohol  Restricted  Use  District  is  located  in  the  area  generally  bounded  by 
Islais  Creek  to  the  North,  Quint  Street,  Phelps  Street,  Tampa  Street,  Bridgeview  Drive, 
Newhall  Street,  Venus  Street  and  Egbert  Avenue  to  the  West,  US  Highway  1 01  to  the 
South,  and  Mendell  Street,  La  Salle  Avenue,  Keith  Street,  Palou  Street,  Jennings  Street, 
and  Ingalls  Street  to  the  East.  In  the  Third  Street  Alcohol  Restricted  Use  District  new  liquor 
stores  and  bars,  as  defined  in  the  Planning  Code,  are  prohibited,  with  some  exceptions. 

Amendments  to  Current  Law 


This  ordinance  would  amend  the  Third  Street  Alcohol  Restricted  Use  District  to  allow  the 
sale  and  manufacture  of  beer,  pursuant  to  an  Alcohol  Beverage  Control  (ABC)  License 
Type  2. 

n:\legana\as2014\1500062\00945634.doc 
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FILE  NO.  140875 


ORDINANCE  NO. 


[Planning  Code  - Amending  the  Third  Street  Alcohol  Restricted  Use  District] 


Ordinance  amending  the  Planning  Code  to  amend  the  Third  Street  Alcohol  Restricted 
Use  District  to  allow  Alcoholic  Beverage  Control  Type  23,  “Small  Beer  Manufacturer” 
Licenses;  and  making  environmental  findings,  and  findings  of  consistency  with  the 
General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning  Code 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No. and  the  Board  incorporates  such 

reasons  herein  by  reference.  A copy  of  Planning  Commission  Resolution  No. is  on  file 

with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. . 

(c)  On , the  Planning  Commission,  in  Resolution  No. , adopted 

findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
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adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Section  249.62,  to  read 
as  follows: 

SEC.  249.62.  THIRD  STREET  ALCOHOL  RESTRICTED  USE  DISTRICT. 

There  is  an  unusually  large  number  of  establishments  dispensing  alcoholic  beverages, 
including  beer  and  wine,  for  both  on-site  and  off-site  consumption  in  the  Bayview  area.  The 
existence  of  this  many  alcoholic  beverage  establishments  appears  to  contribute  directly  to 
numerous  peace,  health,  safety  and  general  welfare  problems  in  the  area,  including  loitering, 
littering,  drug  trafficking,  prostitution,  public  drunkenness,  defacement  and  damaging  of 
structures,  pedestrian  obstructions,  as  well  as  traffic  circulation,  parking  and  noise  problems 
on  public  streets  and  neighborhood  lots.  The  existence  of  such  problems  creates  serious 
impacts  on  the  health,  safety  and  welfare  of  residents  of  nearby  single-  and  multiple-family 
areas,  including  fear  for  the  safety  of  children,  elderly  residents  and  of  visitors  to  the  area.  The 
problems  also  contribute  to  the  deterioration  of  the  neighborhood  and  concomitant 
devaluation  of  property  and  destruction  of  community  values  and  quality  of  life.  The  number  of 
establishments  selling  alcoholic  beverages  and  the  associated  problems  discourage  more 
desirable  and  needed  commercial  uses  in  the  area. 

(a)  In  order  to  preserve  the  residential  character  and  the  neighborhood-serving 
commercial  uses  of  the  area,  the  Third  Street  Alcohol  Restricted  Use  District  (Third  Street 
Alcohol  RUD)  is  hereby  established  for  the  property  in  the  area  generally  bounded  by  Islais 
Creek  to  the  North,  Quint  Street,  Phelps  Street,  Tampa  Street,  Bridgeview  Drive,  Newhall 
Street,  Venus  Street  and  Egbert  Avenue  to  the  West,  US  Highway  101  to  the  South,  and 
Mendell  Street,  La  Salle  Avenue,  Keith  Street,  Palou  Street,  Jennings  Street,  and  Ingalls 
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Street  to  the  East,  as  designated  on  Sectional  Map  numbers  8 and  10.  The  Third  Street 
Alcohol  RUD  is  designated  on  Section  Map  Numbers  8SU  and  10SU. 

(1)  No  new  on-sale  or  off-sale  liquor  establishment  shall  be  permitted  in  the 
Third  Street  Alcohol  RUD. 

(2)  The  prohibition  on  Liquor  Establishments  shall  not  be  interpreted  to  prohibit 

the  following: 

(A)  Temporary  uses,  as  described  in  Planning  Code  Section  205.1  or 

205.3; 

(B)  Establishment  of  a Liquor  Establishment  if  application  for  such  Liquor 
Establishment  is  on  file  with  the  California  Department  of  Alcoholic  Beverage  Control  prior  to 
the  effective  date  of  legislation  establishing  the  Third  Street  Alcohol  RUD; 

(C)  Sales  of  wine  and  brandy  pursuant  to  an  Alcohol  Beverage  Control 
(ABC)  License  Type  2r.-  or 

(D)  Sales  and  mamifactiirin2  of  beer  pursuant  to  an  Alcohol  Beverage  Control 
(ABC)  License  Type  23. 

(3)  Continuation  of  existing  Prohibited  Liquor  Establishments.  In  the  Third  Street 
Alcohol  RUD,  any  Prohibited  Liquor  Establishment  may  continue  in  accordance  with  Planning 
Code  Section  180  through  186.2,  subject  to  the  following  provisions. 

(A)  A Prohibited  Liquor  Establishment  lawfully  existing  and  selling 
alcoholic  beverages  as  licensed  by  the  State  of  California  prior  to  the  effective  date  of  this 
legislation,  or  subsequent  legislation  prohibiting  that  type  of  Liquor  Establishment,  so  long  as 
otherwise  lawful,  may  continue  to  operate  only  under  the  following  conditions,  as  provided  by 
California  Business  and  Professions  Code  Section  23790: 

{Ai)  Except  as  provided  by  Subsection  (B)  below,  the  premises 
shall  retain  the  same  type  of  retail  liquor  license  within  a license  classification;  and 
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1 {2ii)  Except  as  provided  by  Subsection  (B)  below,  the  licensed 

2 premises  shall  be  operated  continuously,  without  substantial  change  in  mode  or  character  of 

3 operation. 

4 (B)  A break  in  continuous  operation  shall  not  be  interpreted  to  include  the 

5 following,  provided  that  the  location  of  the  establishment  does  not  change,  the  square  footage 

6 used  for  the  sale  of  alcoholic  beverages  does  not  increase,  and  the  type  of  California 

7 Department  of  Alcoholic  Beverage  Control  Liquor  License  ("ABC"  License)  does  not  change 

8 except  as  indicated: 

9 A change  in  ownership  of  a Prohibited  Liquor  Establishment  or 

1 0 an  owner-to-owner  transfer  of  an  ABC  License; 

1 1 {2ii)  Re-establishment,  restoration  or  repair  of  an  existing 

12  Prohibited  Liquor  Establishment  on  the  same  lot  after  total  or  partial  destruction  or  damage 

1 3 due  to  fire,  riot,  insurrection,  toxic  accident  or  act  of  God; 

14  Temporary  closure  of  an  existing  Prohibited  Liquor 

15  Establishment  for  not  more  than  ninety  (90)  days  for  repair,  renovation  or  remodeling; 

16  (^fv)  Re-location  of  an  existing  Prohibited  Liquor  Establishment  in 

17  the  Third  Street  Alcohol  RUD  to  another  location  within  the  same  Third  Street  Alcohol  RUD 

1 8 with  conditional  use  authorization  from  the  City  Planning  Commission,  provided  that  the 

19  original  premises  shall  not  be  occupied  by  a Prohibited  Liquor  Establishment,  unless  by 

20  another  Prohibited  Liquor  Establishment  that  is  also  relocating  from  within  the  Third  Street 

21  Alcohol  RUD.-  or 

22  (^v)  A change  from  a Type  21  (off-sale)  to  a Type  20  (off-sale  beer 

23  and  wine)  license  or  a change  from  any  Alcohol  Beverage  Control  Board  License  type  to  a 

24  Type  41  (on-sale  beer  and  wine  - eating  place). 

25 
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(b)  The  following  shall  apply  to  all  liquor  establishments  in  the  Third  Street  Alcohol 
RUD  in  order  to  maintain  the  safety  of  the  premises  and  vicinity: 

(1)  Liquor  establishments  shall  provide  outside  lighting  in  a manner  sufficient  to 
illuminate  street  and  sidewalk  areas  and  adjacent  parking,  as  appropriate  to  maintain  security, 
without  disturbing  area  residences:  and 

(2)  No  more  than  33  percent  of  the  square  footage  of  the  windows  and  clear 
doors  of  Liquor  establishments  shall  bear  advertising  or  signage  of  any  sort,  and  all 
advertising  and  signage  shall  be  placed  and  maintained  in  a manner  that  ensures  that  law 
enforcement  personnel  have  a clear  and  unobstructed  view  of  the  interior  of  the  premises, 
including  the  area  in  which  the  cash  registers  are  maintained,  from  the  exterior  public 
sidewalk  or  entrance  to  the  premises.  This  requirement  shall  not  apply  to  premises  where 
there  are  no  windows,  or  where  existing  windows  are  located  at  a height  that  precludes  a view 
of  the  interior  of  the  premises  to  a person  standing  outside  the  premises. 

(c)  Definitions. 

(1)  A "/liquor  establishment"  shall  mean  any  enterprise  selling  alcoholic 
beverages,  as  defined  by  California  Business  and  Professions  Code  Section  23004  and 
23025,  pursuant  to  a California  Alcoholic  Beverage  Control  Board  license. 

"Off-sale  liquor  establishment”  shall  mean  any  establishment  that  is  defined  in  Section 
790.55  of  this  Code. 

(2)  An  "oOn-sale  liquor  establishment"  shall  mean  any  liquor  establishment 
which  has  obtained  Alcoholic  Beverage  Control  Board  license  type  40  (on-sale  beer),  type  42 
(on=sale  beer  and  wine  public  premises),  type  48  (on-sale  general-public  premises)  or  type  57 
(special  on-sale  general)  selling  alcoholic  beverages  for  consumption  on  the  premises. 

Typical  on-sale  establishments  may  include  but  are  not  limited  to  bars  serving  alcoholic 
beverages.  It  shall  not  include  types  41 , 47,  51 , 52,  59,  60,  61 , 67,  70  or  75. 
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(4)  A VZrohibited  liquor  establishment"  shall  mean  any  establishment  selling 
alcoholic  beverages  lawfully  existing  prior  to  the  effective  date  of  the  establishment  of  the 
Third  Street  Alcohol  RUD  and  licensed  by  the  State  of  California  for  the  retail  sale  of  alcoholic 
beverages  for  on-  or  off-site  consumption,  so  long  as  otherwise  lawful. 

(d)  Fringe  Financial  Services.  In  addition  to  all  other  applicable  controls  set  forth  in  this 
Code,  properties  in  the  Third  Street  Alcohol  Restricted  Use  District  are  within  the  Fringe 
Financial  Service  Restricted  Use  District  established  by  Section  249.35  and  are  subject  to  the 
controls  and  exemptions  set  forth  in  Section  249.35. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Planning 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

ANDREA  RUIZ-ESQUIDE 
Deputy  City  Attorney 

n:\legana\as2014\1500062\00945686,doc 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  & ACiENI) A 


Monday,  September  08,  2014 
5:30  P.M. 

CITY  HALL,  ROOM  400 

..  .r-K  Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 

GOVERNMENT 

DOCUMENTS  DEP1 

SMALL  BUSINESS  COMMISSIONERS 
SEP  0 6 2014  Stephen  Adams,  President 

^ . Monetta  White,  Vice  President 

SAN  FRANOlSCQKathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
PUBLIC  LIBRARY  Irene  Yee  Riley,  Paul  Tour-Sarkissian 


1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

3.  Approval  of  the  July  14, 2014  regular  meeting  minutes.  (Action  Item) 

Explanatory  Documents:  Draft  July  14,  2014  regular  meeting  minutes 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on  BOS 
File  No.140724  [Nighttime  Entertainment  and  Uses  Greater  than  25,000  Square  Feet  in  Western  SoMa] 
Ordinance  amending  the  Planning  Code  to  delete  the  prohibition  against  a non-residential  use  exceeding 
25,000  square  feet  in  the  Regional  Commercial  District;  to  authorize  a nighttime  entertainment  use  in  the 
Western  SoMa  Mixed  Use-Office  Zoning  District  within  200  feet  of  any  property  within  a Residential 
Enclave  or  Residential  Enclave-Mixed  District  where  a nighttime  entertainment  use  existed  within  five 
years  prior  to  an  application  to  re-establish  the  use;  and  affirming  the  Planning  Department's  California 
Environmental  Quality  Act  determination  and  making  findings  of  consistency  with  the  General  Plan,  and 
the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

Explanatory  Documents;  BOS  File  No.  140724  Legislative  Digest;  BOS  File  No.  140724 

Presentation  by  April  Veneracion,  Legislative  Aide  to  Supervisor  Jane  Kim 

5.  Presentation  and  discussion  on  the  NFL's  Business  Connect  Program  for  the  San  Francisco  Bay  Area 
Super  Bowl  50 

Presentation  by  Jason  Trimiew  VP,  Community  Relations,  San  Francisco  Bay  Area  Super  Bowl  50  Host 

Committee 

6.  Presentation  and  discussion  on  the  Clinic  By  The  Bay’s  expansion  of  services  to  all  of  San  Francisco 
and  servicing  the  needs  healthcare  needs  of  uninsured  adults  18  and  older. 

Presentation  by  Scott  Hauge,  Vice  President,  Board  of  Directors,  Clinic  By  The  City 

7.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly  introduced  policy 
matters,  update  on  legislative  matters,  and  announcements  regarding  small  business  activities.  (Discussion 
Item) 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 
San  Francisco,  CA  94102 
415.554.6134 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


8.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

9.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

10.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

11.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

12.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission.  (Discussion  Item) 

13.  Adjournment.  (Action  Item) 


Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item  . 
Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which  will  help  ensure  proper 
spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by  the 
SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Hall  Room  1 10.  Please 
call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 


For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 
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KNOW  YOUR  RIGHTS  UNDUR  1 HK  SUNSIIINK  ORI)INAN(  K 


Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  .Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  plea.se  contact  the 
Sunshine  Ordinance  Task  Force; 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine  or,  upon  request  to  the  Commission  Secretary,  at  the  above  address  or  phone  number. 

CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTRONIC  DEVICE  USAGE  AT  HEARINIJS 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  u.se 
of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Francisco  (unless  otherwise 
noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobility  devices.  Ramps  are  available  at  the 
Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove 
Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the 
Metro  station  at  Van  Ness  and  Market.  For  more  information  about  MUNI  accessible  services,  call  311.  Accessible  parking  in 
the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage 
(355  McAllister  Street)  and  Performing  Arts  Garage  (360  Grove  Street). 

Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other 
accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small  Business, 
(415)  5545-6134,  or  email:  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  w'ill  help  to 
ensure  availability. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese.  Spanish  and  or  Filipino 
(Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after  they  have  been 
adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To  request  assistance  with 
these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134,  or  email:  sbac@sfgov.org  at  least  48  hours  in 
advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Ave..  Suite  220.  SF  94102 
(415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at  http://www.sfgov.org/ethics. 

CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 

SMALL  BUSINESS  COMMISSION 
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FILE  NO. 140724 


LEGISLATIVE  DIGEST 


[Planning  Code  - Nighttime  Entertainment  and  Uses  Greater  than  25,000  Square  Feet  in 
Western  SoMa] 

Ordinance  amending  the  Planning  Code  to  delete  the  prohibition  against  a non- 
residential  use  exceeding  25,000  square  feet  in  the  Regional  Commercial  District;  to 
authorize  a nighttime  entertainment  use  in  the  Western  SoMa  Mixed  Use-Office  Zoning 
District  within  200  feet  of  any  property  within  a Residential  Enclave  or  Residential 
Enclave-Mixed  District  where  a nighttime  entertainment  use  existed  within  five  years 
prior  to  an  application  to  re-establish  the  use;  and  affirming  the  Planning  Department’s 
California  Environmental  Quality  Act  determination  and  making  findings  of  consistency 
with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

Existing  Law 

The  Regional  Commercial  District  is  established  in  Section  744.1  of  the  Planning  Code.  The 
District  is  located  along  the  9th  and  10th  Street  corridors,  generally  running  from  Mission 
Street  to  Harrison  Street.  In  this  District,  a use  above  25,000  square  feet  is  prohibited. 

Planning  Code  Section  823  requires  a 200-foot  buffer  in  Western  SoMa  between  a nighttime 
entertainment  use  and  any  property  within  a RED  or  RED-MX  District. 

Amendments  to  Current  Law 


Table  744  of  the  Planning  Code  is  amended  to  allow  delete  the  prohibition  against  a use  size 
above  25,000  square  feet.  Section  823  is  amended  to  provide  that  the  200-foot  buffer  does 
not  apply  to  a nighttime  entertainment  use  in  the  WMUO  District  where  a nighttime 
entertainment  use  existed  within  five  years  prior  to  an  application  to  re-establish  the  use. 

Background  Information 


The  prohibition  against  a use  size  above  25,000  square  feet  was  inadvertently  made  a 
provision  of  the  Code  when  the  Western  SoMa  controls  were  enacted  in  2013.  Any  use  above 
10,000  square  feet  will  still  require  a Conditional  Use  authorization  from  the  Planning 
Commission.  The  200-foot  buffer  requirement  in  Western  SoMa  has  the  unintended 
consequence  of  prohibiting  the  re-authorization  of  an  existing  use.  Re-authorization  of  the  use 
will  still  require  City  approvals. 
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FILE  NO.  140724 


ORDINANCE  NO. 


[Planning  Code  - Nighttime  Entertainment  and  Uses  Greater  than  25,000  Square  Feet  in 
Western  SoMa] 


Ordinance  amending  the  Planning  Code  to  delete  the  prohibition  against  a non- 
residential  use  exceeding  25,000  square  feet  in  the  Regional  Commercial  District;  to 
authorize  a nighttime  entertainment  use  in  the  Western  SoMa  Mixed  Use-Office  Zoning 
District  within  200  feet  of  any  property  within  a Residential  Enclave  or  Residential 
Enclave-Mixed  District  where  a nighttime  entertainment  use  existed  within  five  years 
prior  to  an  application  to  re-establish  the  use;  and  affirming  the  Planning  Department’s 
California  Environmental  Quality  Act  determination  and  making  findings  of  consistency 
with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  1 01 .1 . 

NOTE;  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  this  determination. 

Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. and 

is  incorporated  herein  by  reference. 

(b)  On , the  Planning  Commission,  in  Resolution  No. . adopted 

findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan  and  eight  priority  policies  of  Planning  Code  Section  101.1.  The  Board 
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adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No. , and  is  incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Table  744,  to  read  as 
follows: 

SEC.  744.1.  REGIONAL  COMMERCIAL  DISTRICT. 

The  Regional  Commercial  District  (RCD)  is  located  along  the  9th  Street  and  10th 
Street  corridors,  generally  running  from  Mission  Street  to  Harrison  Street,  and  provides  for  a 
wide  variety  of  commercial  uses  and  services  to  a population  greater  than  the  immediate 
neighborhood.  While  providing  convenience  goods  and  services  to  the  surrounding 
neighborhood,  the  RCD  corridors  are  also  heavily  trafficked  thoroughfares  into  and  out  of  the 
City  that  serve  shoppers  from  other  neighborhoods  and  cities. 

Large-scale  lots  and  buildings  and  wide  streets  distinguish  the  RCD  from  smaller- 
scaled  neighborhood  commercial  streets,  although  the  district  also  includes  small  as  well  as 
moderately  scaled  lots.  Buildings  typically  range  in  height  from  two  to  four  stories  with 
occasional  taller  structures. 

A diverse  commercial  environment  is  encouraged  for  the  RCD.  Eating  and  drinking 
establishments,  general  retail,  office,  certain  auto  uses,  and  production,  distribution,  and 
repair  uses  generally  are  permitted  with  certain  limitations  at  the  first  and  second  stories.  Arts 
activities  are  encouraged  on  all  floors,  but  nighttime  entertainment  uses  are  prohibited. 

Housing  development  is  encouraged  at  the  second  story  and  above,  and  permitted 
on  the  ground  floor  on  smaller  lots.  Student  housing  is  not  permitted,  and  existing  residential 
units  are  protected  by  limitations  on  demolitions  and  conversions. 
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Table  744 


REGIONAL  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Regional  Commercial 

No. 

Zoning 

Category 

§ 

References 

Controls 

COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 

744.21 

Use  Size 

[Non- 

Reside  nti  a 1] 

§§121.2, 

790.130 

P up  to  10,000  sq.  ft.; 

C above; 

NP  above  25, 000  sq.  ft. 

Section  3.  The  Planning  Code  is  hereby  amended  by  revising  Section  823,  to  read  as 
follows; 

SEC.  823.  WESTERN  SOMA  SPECIAL  USE  DISTRICT. 

(a)  The  Western  SoMa  Special  Use  District,  as  shown  on  Section  Maps  1SU,  7SU, 
and  8SU  of  the  Zoning  Map,  is  governed  by  Section#  803.6  and  803. 7 of  this  Code,  and  Board 
of  Supervisors  Resolution  No.  731-04. 

(b)  Design  Standards.  The  construction  of  new  buildings  and  alteration  of  existing 
buildings  in  the  Western  SoMa  Special  Use  District  shall  be  consistent  with  the  design  policies 
and  guidelines  of  the  "WSoMa  Design  Standards"  as  adopted  and  periodically  amended  by 
the  Planning  Commission. 

(c)  Controls.  All  provisions  of  the  Planning  Code  shall  apply  except  as  otherwise 
provided  in  this  Section. 
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(9)  Buffers  from  Nighttime  Entertainment  and  Animal  Services.  Additional 
requirements  applicable  to  nighttime  entertainment  uses  and  kennels,  as  defined  in  Section 


224,  are  as  follows: 

(A)  Nighttime  Entertainment.  No  portion  of  a nighttime  entertainment 
use,  as  defined  in  Section  102.17  of  this  Code,  shall  be  permitted  within  200  linear  feet  of  any 
property  within  a RED  or  RED-MX  District.  This  buffer  shall  not  apply  to  any  ni2httime 
entertainment  use  within  the  WMUO  District  where  a nishttime  entertainment  use  existed  within  five 

years  prior  to  an  application  to  re-establish  the  use. 

(B)  Animal  Services.  No  portion  of  an  animal  service  use,  as  defined  in 
Section  224  of  this  Code,  and  that  operates  as  a 24-hour  facility,  shall  be  permitted  within  200 
linear  feet  of  an  existing  building  containing  a legal  residential  use,  as  defined  in  Section 
890.88,  within  an  RED  or  RED-MX  District. 


Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
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additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note"  that  appears  under 
the  official  title  of  the  ordinance 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  CANCELLATION 


Monday,  September  22,  2014 
2:00  PM 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 


SMALL  BUSINESS  COMMISSIONERS 
Stephen  Adams,  President 
Monetta  White,  Vice  President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


The  Small  Business  Commission  meeting  of  September  22,  2014,  is  cancelled. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 
San  Francisco,  CA  94102 
415.554.6134 


GOVERNMENT 
DOCUMENTS  DEPT 

MAY  2 4 2016 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  & AGENDA 


Monday,  October  6,  2014 
5:30  P.M. 

CITY  HALL,  ROOM  408 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102  i-r 

government__ 

DOCUMblM  I uEFT 

SMALL  BUSINESS  COMMISSIONERS 

Stephen  Adams,  President  OCT  ■"  3 20U 

Monetta  White,  Vice  President 

^ Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena  SAN  FRANCISCO 

Irene  Yee  Riley,  Paul  Tour-Sarkissian  PUBLIC  LIBRARY 


1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a San  Francisco 
Small  Business  (Mike’s  Locksmith)  as  part  of  the  SBC  “Small  Business  Recognition  Program.’’ 

(Discussion  Item) 

4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  140999  [Administrative  Code  - 14B  Local  Business  Enterprise  Program]:  Ordinance 
amending  the  Administrative  Code  to  comprehensively  revise  the  Local  Business  Enterprise  (LBE)  and 
Non-Discrimination  in  Contracting  Ordinance  (“Chapter  14B’’)  to;  1)  codify  the  transfer  of 
implementation  and  enforcement  of  Chapter  14B  from  the  Human  Rights  Commission  to  the  City 
Administrator  and  Contract  Monitoring  Division;  2)  require  the  Mayor  to  annually  set  an  overall  City- 
wide LBE  participation  goal  of  not  less  than  40%  of  the  value  of  upcoming  contracts;  3)  increase  the  LBE 
certification  size  thresholds  for  small  and  micro  LBEs;  4)  increase  the  bid  discount  allowed  to  SBA-LBEs 
on  contracts  between  $10,000  and  $10,000,000;  5)  require  Administrative  Code,  Chapter  56  development 
agreements  to  include  an  LBE  utilization  plan  and  be  subject  to  certain  Chapter  14B  provisions;  6) 
authorize  preparation  of  an  implementation  plan  for  an  LBE  contractor  advance  program  to  fund  loans  to 
subcontractors;  7)  increase  the  Surety  Bond  Program  limit  from  $750,000  to  $1,000,000;  8)  require  the 
City  to  make  good  faith  efforts  to  obtain  at  least  three  bids  from  LBEs  for  contracts  under  the  threshold  or 
minimum  competitive  amounts;  9)  establish  a Mentor-Protege  Program  between  established  successful 
contractors  and  LBEs;  10)  require  separate  LBE  participation  on  design  and  construction  portions  of 
design-build  construction  contracts;  1 1)  repeal  Ordinance  No.  97-10  relating  to  completion  of  the 
Bayview  Branch  Library  Construction  Project;  and  12)  make  various  other  changes  in  Chapter  14B. 
(Discussion  and  Possible  Action  Item) 

Explanatory  Documents;  BOS  File  No.  140999  Legislative  Digest;  BOS  File  No.  140999 
Presentation  by  the  Office  of  the  City  Administrator 
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5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  140919  [Health  Code  - Gas  Station  Bathrooms]:  Ordinance  amending  the  Health  Code 
to  eliminate  the  requirement  that  gasoline  stations  provide  separate  toilet  facilities  for  men  and  women. 
(Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  140919: 

Presentation  by  Jess  Montejano,  Legislative  Aide,  Supervisor  Mark  Farrell 

6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141006  [Interim  Zoning  Controls  - New  Ground  Floor  Office  Uses  Facing  2nd  Street, 
from  King  and  Folsom  Streets]  Resolution  imposing  interim  zoning  controls  requiring  conditional  use 
authorization  for  new  office  uses  facing  2nd  Street,  from  King  to  Folsom  Streets,  for  eighteen  months; 
and  making  environmental  findings,  including  findings  of  consistency  with  the  eight  priority  policies  of 
Planning  Code,  Section  101.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  141006  Legislative  Digest:  BOS  File  No.  141006 

Presentation  by  April  Veneracion,  Legislative  Aide,  Supervisor  Jane  Kim 

7.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  140804  [Planning  Code  - Arcades  in  the  Haight  Street  Neighborhood  Commercial 
District]  Ordinance  amending  the  Planning  Code  to  permit  arcades  in  the  Haight  Street  Neighborhood 
Commercial  District;  affirming  the  Planning  Department’s  determination  under  the  Cahfomia 
Environmental  Quality  Act;  and  making  findings  of  consistency  with  the  General  Plan,  and  the  eight 
priority  policies  of  Planning  Code,  Section  101.1.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  140804  Legislative  Digest:  BOS  File  No.  140804 
Presentation  by  Conor  Johnston,  Legislative  Aide,  Supervisor  London  Breed 

8.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  140982  [Planning  Code  - Arcades  in  the  Upper  Market  Street  Neighborhood 
Commercial  Transit  District]:  Ordinance  amending  the  Planning  Code  to  permit  arcades  in  the  Upper 
Market  Street  Neighborhood  Commercial  Transit  District;  affirming  the  Planning  Department’s 
determination  under  the  California  Environmental  Quality  Act;  and  making  fmdings  of  consistency  with 
the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1.  (Discussion  and 
Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  140982  Legislative  Digest;  BOS  File  No.  140982 

9.  Presentation  and  Discuss  on  the  San  Francisco  Business  Portal,  joint  project  between  Office  of 
Small  Business,  Office  of  Economic  and  Workforce  Development  and  the  Department  of 
Technology.  (Discussion  Item) 

Presentation  by  Jane  Gong  to  Project  Manager,  San  Francisco  Business  Portal 

10.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs.  City  programs,  recent  announcements  from  the 
Mayor,  newly  introduced  policy  matters,  update  on  legislative  matters,  and  announcements  regarding 
small  business  activities.  (Discussion  Item) 

11.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 
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12.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

13.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

14.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

15.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission.  (Discussion  Item) 

16.  Adjournment.  (Action  Item) 


Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which 
will  help  ensure  proper  spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials 
received  by  the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City 
Hall  Room  110.  Please  call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANCE 


Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  please  contact  the 
Sunshine  Ordinance  Task  Force: 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  pubUc  online  at 
http://www.sfbos.org/sunshine  or,  upon  request  to  the  Commission  Secretary,  at  the  above  address  or  phone  number. 

CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTRONIC  DEVICE  USAGE  AT  HEARINGS 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use 
of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Francisco  (unless  otherwise 
noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobihty  devices.  Ramps  are  available  at  the 
Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove 
Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the 
Metro  station  at  Van  Ness  and  Market.  For  more  information  about  MUNI  accessible  services,  call  311.  Accessible  parking  in 
the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage 
(355  McAllister  Street)  and  Performing  Arts  Garage  (360  Grove  Street). 

Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other 
accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small  Business, 
(415)  5545-6134,  or  email:  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to 
ensure  availability. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or  Filipino 
(Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after  they  have  been 
adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To  request  assistance  with 
these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134,  or  email:  sbac@sfgov.org  at  least  48  hours  in 
advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Ave.,  Suite  220,  SF  94102 
(415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at  http://www.sfgov.org/ethics. 

CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 

SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  110 
San  Francisco-,  CA  94102 
415.554.6134 
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LEGISLATIVE  DIGEST 


[Administrative  Code  - 14B  Local  Business  Enterprise  Program] 

Ordinance  amending  the  Administrative  Code  to  comprehensively  revise  the  Local 
Business  Enterprise  (LBE)  and  Non-Discrimination  in  Contracting  Ordinance  (“Chapter 
14B”)  to:  1)  codify  the  transfer  of  implementation  and  enforcement  of  Chapter  14B  from 
the  Human  Rights  Commission  to  the  City  Administrator  and  Contract  Monitoring 
Division;  2)  require  the  Mayor  to  annually  set  an  overall  City-wide  LBE  participation 
goal  of  not  less  than  40%  of  the  value  of  upcoming  contracts;  3)  increase  the  LBE 
certification  size  thresholds  for  small  and  micro  LBEs;  4)  increase  the  bid  discount 
allowed  to  SBA-LBEs  on  contracts  between  $10,000  and  $10,000,000;  5)  require 
Administrative  Code,  Chapter  56  development  agreements  to  include  a LBE  utilization 
plan  and  be  subject  to  certain  Chapter  14B  provisions;  6)  authorize  preparation  of  an 
implementation  plan  for  a LBE  contractor  advance  program  to  fund  loans  to 
subcontractors;  7)  increase  the  Surety  Bond  Program  limit  from  $750,000  to  $1,000,000; 
8)  require  the  City  to  make  good  faith  efforts  to  obtain  at  least  three  bids  from  LBEs  for 
contracts  under  the  threshold  or  minimum  competitive  amounts;  9)  to  establish  a 
Mentor-Protege  Program  between  established  successful  contractors  and  LBEs;  10) 
require  separate  LBE  participation  on  design  and  construction  portions  of  design-build 
construction  contracts;  11)  repeal  Ordinance  No.  97-10  relating  to  completion  of  the 
Bayview  Branch  Library  Construction  Project;  and  12)  make  various  other  changes  in 
Chapter  14B. 


Existing  Law 

The  Local  Business  Enterprise  (“LBE”)  and  Non-Discrimination  in  Contracting  Ordinance 
(“Chapter  14B”)  is  a race-and-gender  neutral,  small,  local  business  contracting  preference 
program  and  non-discrimination  program.  One  of  the  goals  of  Chapter  14B  is  to  help  small 
local  business  that  are  at  a competitive  disadvantage  in  competing  for  work  on  public 
contracts  because  San  Francisco  small  businesses  experience  higher  costs  than  larger 
businesses.  The  preference  program,  for  purposes  of  bid  comparison,  adds  “points”  to 
contract  proposals  from  qualified  small,  local  businesses  where  contracts  will  be  awarded 
based  on  the  highest  score  or  applies  “discounts”  to  bids  from  qualified  small,  local 
businesses  for  comparison  where  contracts  will  be  awarded  based  on  lowest  costs. 

In  addition  to  the  preference  program.  Chapter  14B  provides  other  programs  including 
contracting  set  asides,  subcontracting  requirements,  prompt  payment  provisions,  and  training 
to  assist  small,  local  businesses  to  increase  their  ability  to  compete  effectively  for  the  award  of 
City  contracts. 
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Amendments  to  Current  Law 


This  Ordinance  would  comprehensively  revise  Chapter  14B.  Specifically,  the  Ordinance 
would: 

General/Definitions 

• Codify  transfer  of  functions  - Update  all  relevant  provisions  in  14B  to  codify  the 
transfer  of  functions  from  the  HRC  to  the  City  Administrator/CMD,  and  clarify 
jurisdiction  over  discrimination-related  complaints/investigations  remains  with  HRC. 

• Allow  joint  venture  partners  to  be  in  different  industries  as  long  as  both  partners  are 
acting  in  the  capacity  as  a Prime  contractor. 

• Make  various  changes  to  correct  and  clarify  existing  provisions  of  Chapter  14B. 

Sections  14B.3, 14B.4,  and  14B.5  LBE  Certification/Term/Denials  and  Appeals 

• LBE  Certification  Business  Size  Thresholds  - Increase  the  certification 
thresholds  for  Small-LBEs  from  $14  Million  to  $20  Million  for  public 
works/construction  businesses,  and  from  $7  Million  to  $10  Million  for  specialty 
construction  contractors  and  goods,  materials,  equipment  or  general  services 
providers:  and  increase  the  thresholds  for  micro-LBEs  from  $7  Million  to  $10  million 
for  public  works/construction  businesses,  and  from  $3.5  Million  to  $ 5 Million  for 
specialty  construction  contractors  and  goods,  materials,  equipment  or  general 
services  providers.  The  certification  size  thresholds  would  remain  the  same  for 
professional  services  and  trucking  businesses  and  all  SBA-LBEs. 

• Remove  rebuttable  presumption  provision  concerning  San  Francisco  payroll  taxes 
from  criteria  needed  to  establish  a principal  place  of  business  in  San  Francisco. 

• Clarify  that  for  purposes  of  LBE  certification,  any  business  under  common 
ownership  must  be  in  a related  industry. 

• Provide  Director  with  discretion  to  certify  or  renew  a certification  of  a business  for  a 
shorter  period  based  on  the  unique  attributes  of  the  particular  business. 

• Allow  Director  to  suspend  or  revoke  the  certification  of  any  LBE  that  fails  to  submit 
requested  documentation  in  a timely  fashion  or  otherwise  fails  to  cooperate  in  any 
investigation  of  that  business’  continued  eligibility  for  certification. 

• Extend  PUC-LBE  certification  to  professional  and  general  services  firms. 

• Move  Director’s  powers  over  investigations  related  to  applications  or  renewal 
applications  for  LBE  certification  from  Section  14B.17  Enforcement  to  Section 
14B.4. 

Section  14B.7  Prime  Contracts 

• Bid  Discount  - Increase  the  bid  discount  or  rating  bonus  allowed  to  SBA  LBEs  from 
2%  to  5%  on  contracts  between  $10,000  and  $10  Million,  so  long  as  no  micro-  or 
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small-LBE  is  adversely  affected.  Allow  a 2%  discount  or  rating  bonus  for  micro-  or 
small-LBEs  on  contracts  between  $10  Million  and  $20  Million. 

• San  Francisco  First  - Require  departments  to  use  the  Section  14B.7(A)  good  faith 
efforts  to  attempt  to  obtain  at  least  three  quotes  or  proposals  from  LBEs  for  public 
works  contracts  under  the  threshold  amount  ($400,000)  or  for  professional  or 
general  services,  or  commodities  contracts  under  the  minimum  competitive  amount 
($100,000).  If  three  quotes  or  proposals  are  not  obtained  from  at  least  three  LBEs, 
the  department  shall  make  a finding  justifying  why  the  three  quotes  or  proposals 
were  not  obtained. 

• Increase  “Large  Contract  Proposal”  threshold  for  professional  services  contracts 
from  $100,000  to  $1,000,000  for  purposes  of  good  faith  requirement  imposed  on 
Contract  Awarding  Authorities. 

• Replace  the  City  Administrator  with  the  Mayor  as  the  official  who  resolves  the 
matter  when  an  awarding  authority  and  the  Director  are  unable  to  agree  on  whether 
to  divide  a Contract  into  smaller  contracts  in  order  to  maximize  the  opportunities  for 
LBEs  to  participate. 

• Move  Section  14B.17(I)  concerning  referral  to  other  agencies  for  the  making  of 
materially  false  or  misleading  statements  in  connection  with  Chapter  14B  to  Section 
14B.7  for  clarity. 

• Increase  period  Contractors  and  Subcontractors  are  required  to  maintain  all  records 
necessary  for  monitoring  compliance  with  Chapter  14B  from  three  years  to  five 
years. 

• Remove  Section  14B.7(I)  that  provided  Contract  Awarding  Authorities  with  authority 
to  not  apply  a discount  where  to  do  so  would  result  in  a contract  being  awarded  to  a 
business  without  the  capacity  to  perform  it. 

Section  14B.8  Subcontracting 

• Require  CMD  to  make  a finding  justifying  the  LBE  subcontracting  requirement  set 
for  each  Contract  subject  to  14B.8(A)  [the  LBE  subcontracting  requirement]  where 
the  LBE  subcontracting  requirement  is  set  at  less  than  20%. 

• Remove  specific  good  faith  outreach  steps  listed  in  14B.8(D)  and  provides  that  the 
good  faith  outreach  will  be  set  forth  in  the  14B  Rules  and  Regulations,  to  allow  for 
greater  flexibility  in  developing  innovative  programs  to  foster  LBE  business 
development. 

Section  14B.9  Ensuring  Non-Discrimination  in  Subcontracting 

• Require  that  the  City  Administrator  or  Contract  Awarding  Authorities  refer  all  formal 
complaints  of  discrimination  and  all  other  instances  where  discrimination  may  have 
occurred  of  which  they  become  aware  to  the  Human  Rights  Commission  for 
investigation:  and  clarifies  that  the  power  and  duty  to  review  and  investigate  a Bid 
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14B.9(D)  and  14B. 17(E),  to  investigate  and  issue  findings  concerning  possible  unlawful 
discrimination  by  a bidder  or  City  contractor  in  selecting  subcontractors  for  City  contracts. 

Pursuant  to  this  transfer  of  functions,  the  City  Administrator  became  responsible  for 
implementing  and  enforcing  all  aspects  of  Chapter  14B  and  duly  adopted  regulations. 
Additionally,  until  Chapter  14B  can  be  amended,  all  references  to  the  “Director”  in  14B  and  its 
rules  and  regulations  shall  be  read  as  referring  to  the  Deputy  City  Administrator  designated  by 
the  City  Administrator  to  oversee  the  transferred  functions,  and  all  references  to  the  “Human 
Rights  Commission”  shall  be  read  as  referring  to  the  City  Administrator. 


n:\legana\as2014\1500091\00958899.doc 
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ORDINANCE  NO. 


[Administrative  Code  - 14B  Local  Business  Enterprise  Program] 


Ordinance  amending  the  Administrative  Code  to  comprehensively  revise  the  Local 
Business  Enterprise  (LBE)  and  Non-Discrimination  in  Contracting  Ordinance  (“Chapter 
14B”)  to:  1)  codify  the  transfer  of  implementation  and  enforcement  of  Chapter  14B  from 
the  Human  Rights  Commission  to  the  City  Administrator  and  Contract  Monitoring 
Division;  2)  require  the  Mayor  to  annually  set  an  overall  City-wide  LBE  participation 
goal  of  not  less  than  40%  of  the  value  of  upcoming  contracts;  3)  increase  the  LBE 
certification  size  thresholds  for  small  and  micro  LBEs;  4)  increase  the  bid  discount 
allowed  to  SBA-LBEs  on  contracts  between  $10,000  and  $10,000,000;  5)  require 
Administrative  Code,  Chapter  56  development  agreements  to  include  an  LBE  utilization 
plan  and  be  subject  to  certain  Chapter  14B  provisions;  6)  authorize  preparation  of  an 
implementation  plan  for  an  LBE  contractor  advance  program  to  fund  loans  to 
subcontractors;  7)  increase  the  Surety  Bond  Program  limit  from  $750,000  to  $1,000,000; 
8)  require  the  City  to  make  good  faith  efforts  to  obtain  at  least  three  bids  from  LBEs  for 
contracts  under  the  threshold  or  minimum  competitive  amounts;  9)  establish  a Mentor- 
Protege  Program  between  established  successful  contractors  and  LBEs;  10)  require 
separate  LBE  participation  on  design  and  construction  portions  of  design-build 
construction  contracts;  11)  repeal  Ordinance  No.  97-10  relating  to  completion  of  the 
Bayview  Branch  Library  Construction  Project;  and  12)  make  various  other  changes  in 
Chapter  14B. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1 . The  Administrative  Code  is  hereby  amended  by  revising  Chapter  14B,  to 
read  as  follows: 

SEC.  14B.1.  PURPOSE  AND  FINDINGS. 

(A)  Short  Title.  This  Chapterordinanec  shall  be  entitled  "Local  Business  Enterprise 
Utilization  and  Non-Discrimination  in  Con\tdiQX\x\Q-ChapterQrdinance." 

(B)  Findings. 

(1)  The  Board  of  Supervisors  finds  that  San  Francisco's  small  businesses  are 
a significant  sector  of  the  local  economy  and  form  the  backbone  of  our  neighborhoods.  Small 
businesses  contribute  hundreds  of  millions  of  dollars  to  San  Francisco's  economy  each  year. 
Through  payroll  taxes  alone,  small  businesses  make  a significant  investment  in  the  economic 
health  of  our  City  and  the  quality  of  life  of  its  citizens  and  visitors. 

(2)  Because  San  Francisco's  small  businesses  experience  higher  costs  than 
large  businesses  or  businesses  located  outside  the  City,  they  suffer  disadvantage  in  any 
competition  with  those  businesses.  The  Board  finds  that  small  local  businesses  are  at  a 
competitive  disadvantage  in  competing  for  work  on  public  contracts.  Because  of  their  size, 
very  small,  or  "micro,"  local  businesses  are  at  an  even  greater  competitive  disadvantage  in 
competing  for  work  on  public  contracts. 

(3)  The  public  has  an  interest  in  fostering  a strong  and  vibrant  network  of 
small  and  very  small  micro  businesses  in  San  Francisco.  In  part,  San  Francisco  can 
accomplish  this  goal  by  ensuring  that  small  and  micro  local  businesses  can  compete  for  public 
contracts  on  a level  playing  field. 

(4)  The  Board  finds  that  the  disadvantages  suffered  by  very  small  and  micro 
local  businesses  in  competing  as  prime  contractors  on  public  contracts  can  be  reduced  by 
discounting  their  bids  and  ratings  by  ten  percent.  Granting  a ten  percent  discount  does  not 
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unduly  burden  businesses  not  eligible  for  such  discounts,  and  is  similar  to  the  corrective 
adjustments  given  to  small  and  very  small  micro  businesses  in  other  jurisdictions.  The  Board 
finds  that  the  additional  disadvantages  suffered  by  micro  local  businesses  can  be  reduced  by 
setting  aside  appropriate  small  contracts  for  competition  only  among  micro  businesses. 

(5)  San  Francisco  has  a long  history  of  working  to  end  discrimination  in  all 
aspects  of  public  contracting.  The  City  must  continue  to  award  and  administer  its  public 
contracts  in  a manner  that  is  fair  and  provides  equal  opportunity  to  all  local  businesses, 
regardless  of  race,  gender^  or  other  category  protected  by  law.  San  Francisco  must  ensure 
that  it  does  not  discriminate  and  does  not  contract  with  any  business  that  discriminates  on  the 
basis  of  race,  gender^  or  other  protected  category. 

Specifically,  this  Board  initially  passed  Ordinance  No.  139-84  on  April  2, 
1984  to  combat  the  City  and  County  of  San  Francisco's  own  active  and  passive  participation 
in  discrimination  against  minority-  and  women-owned  businesses,  both  in  its  own  contracting 
for  goods  and  services^  and  in  the  private  market  for  such  goods  and  services.  At  the  time  of 
passage,  women-  and  minority-owned  businesses  were  virtually  excluded  as  contractors  on 
prime  City  contracts. 

Since  that  time,  this  Board  and  the  City's  Human  Rights  Commission 
have  actively  and  extensively  documented  and  studied  discrimination  against  and 
disadvantages  faced  by  these  groups  to  gauge  the  effectiveness  of  the  prior  Minority,  Women 
and  Local  Business  Enterprise  Ordinances  (the  "MAA//LBE  Ordinances")  and  to  assess  the 
need  for  further  and  continuing  action.  The  earlier  studies  are  documented  in  the  legislative 
history  of  the  previous  amendments  and  re-enactments  of  the  ordinance,  including  Ordinance 
Nos.  175-89,  155-92,  210-97,  457-97,  82-98,  296-98,  210-99,  283-99.  and  134-03.  The 
findings  underlying  these  ordinances  have  been  reviewed  and  analyzed  in  the  preparation  of 
this  ChavterOrdinancc  and  are  hereby  incorporated  by  reference  into  the  legislative  history  of 
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this  ChauterOrdinancc . These  materials  include  disparity  studies,  transcripts  of  live  testimony 
by  dozens  of  witnesses,  case  studies  of  discrimination,  and  voluminous  other  materials.  An 
index  and  a separate  synopsis  of  this  material  are  on  file  with  the  Clerk  of  this  Board  in  File 
No.  98-0612.  These  materials  are  all  incorporated  by  reference  into  the  legislative  history  of 
this  ChapterOrdmancc . The  collection  and  analysis  of  relevant  information  is  ongoing. 

On  July  26,  2004,  in  Coral  Construction,  Inc.  v.  City  and  County  of  San 
Francisco  (Sup.  Ct.  No.  421249),  the  San  Francisco  Superior  Court  enjoined  the  City  from 
enforcing  certain  provisions  of  the  M/W/LBE  Ordinance.  In  a subsequent  order,  the  court 
clarified  that  the  injunction  applied  to  Sections  12D.A.6,  12D.A.7,  12D.A.8,  12D.A.9, 

12D.A.10,  12D.A.14,  and  12D.A17  of  the  Administrative  Code,  for  all  contracts  for  which  bids 
or  proposals  are  advertised  or  solicited  on  or  after  July  26,  2004.  The  injunction  became 
effective  immediately. 

In  issuing  its  injunction,  the  Superior  Court  did  not  dispute  the  accuracy  of 
the  City's  disparity  studies  or  otherwise  take  issue  with  the  City's  underlying  findings  of 
discrimination  and  disparity.  However,  the  Court  ruled  that  California's  Proposition  209  does 
not  allow  the  City  to  address  the  identified  problem  through  its  prior  methods.  The  Board  finds 
and  declares  that  the  need  for  the  City  to  identify,  rectify,  and  prevent  discrimination  in  its 
public  contracting  still  exists,  and  the  City  is  committed  to  ensuring  that  neither  MBEs  nor 
WBEs  nor  any  other  business  is  arbitrarily  or  unfairly  excluded  from  contracting  opportunities. 
The  City  remains  committed  to  addressing  discrimination  in  public  contracting  to  the  fullest 
extent  allowed  by  law,  in  a manner  that  is  consistent  with  all  requirements  of  Federal  and 
State  law. 

{6)  The  Board  further  finds  that  the  public  interest  is  sej-ved  mcU  if  the  Cilv  is  sclf- 

sustainin2.  Stimulatins  the  expansion  of  small  firms  or  development  of  nnv  efifcrpri.ses  fosters 

economic  erowth  and  independence  for  San  Francisco  and  its  taxpayers.  This  c.xpnnsiou  of  local  small 
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businesses  advances  the  public  interest,  contributes  to  the  economic  well-beins  of  all  San  Franciscans, 

and  tends  to  minimize  the  burden  on  the  General  Fund  to  provide  for  2eneral  welfare. 

(C)  Purpose. 

(1)  Assistance  to  Small  Local  Businesses.  The  City  shall  assist  small  and  micro 
local  businesses  to  incrcas-e-their  ability  This  Chapter  is  intended  to  improve  the  ability  of  certified 
local  business  enterprises  (“LBE”)  to  compete  effectively  for  the  award  of  City  contracts.  The 
Mayor  shall  establish  Citywide  goals  for  participation  by  small  and  micro  local  businesses  in 
contracting.  The  City  shall  provide  the  bid  use  Z)tsriscounts,  set  asides,  and  LBE  subcontracting 
participation  require mewXsopportiinUies  set  forth  in  this  O^dmameChaDter,  information  and 
training,  and  other  assistance  to  small- and  micro  local  businesses  in  order  to  reach  these  goals. 
The  Human  -Rights  CommissionCity  Administrator  and  Director  of  the  Contract  Monitorins  Division 
shall  oversee  and  assist  other  City  departments  to  implement  in  implementing  this  Chapter  and 
otherwise  promo tin2  the  goal  of  increasing  LBE  participation  in  City  contracts  bysmalland  micro 
local  businesses. 

(2)  The  City,  as  a municipal  corporation,  shall  strive  to  be  economically  self- 

sustaining. 

{32}  Nondiscrimination.  Neither  the  City  nor  any  of  its  officers  or  employees 
shall  discriminate  against  any  person  or  business  on  any  basis  prohibited  by  law  in  the  award 
or  administration  of  City  contracts.  Persons  or  businesses  that  are  awarded  City  contracts 
shall  not  discriminate  against  any  person  or  business  on  any  basis  prohibited  by  law  in  the 
performance  or  administration  of  any  City  contract,  including  in  the  selection  of 
subcontractors. 

f3) Human -Rights- Commission.  The  Human  Rights  Commission  shall  adopt  rules 

and  regulations  necessary  to  cany  out-tkis- Ordinance. 
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(D)  Rules  and  Resulations.  The  City  Administrator  shall  adopt  rules,  resulations. 
guidelines,  and  forms  and  take  any  and  all  other  actions  reasonable  and  necessary  to  implement  and 

enforce  this  Chapter. 

SEC.  14B.2.  DEFINITIONS. 

"Architect/Engineering  Contract"  means  an  agreement  for  architectural,  engineering,  or 
other  professional  design,  consulting,  or  construction  management  services  for  a public 
work/construction  project. 

"Back  Contracting"  shall  mean  any  agreement  or  other  arrangement  between  a prime 
Ceontractor  and  its  Subcontractor  that  requires  the  prime  Ceontractor  to  perform  or  to  secure 
the  performance  of  the  subcontract  in  such  a fashion  and/or  under  such  terms  and  conditions 
that  the  prime  Ceontractor  enjoys  the  financial  benefits  of  the  subcontract.  Such  agreements 
or  other  arrangements  include,  but  are  not  limited  to,  situations  in  which  either  a prime 
contractor  or  Subcontractor  agrees  that  any  term,  condition,  or  obligation  imposed  upon  the 
Subcontractor  by  the  subcontract  shall  be  performed  by  or  be  the  responsibility  of  the  prime 
contractor. 

"Bid"  means  a quotation,  proposal,  solicitation,  or  offer  by  a Bidder  or  Contractor  to 
perform  or  provide  labor,  materials,  equipment,  supplies,  or  services  to  the  City  for  a price. 

"Bidder"  means  any  business  that  submits  a 5^id  or  proposal. 

"City"  means  the  City  and  County  of  San  Francisco. 

“City-wide  LBE  Particiyation  Goal”  means  the  overall  aspiralional  City-wide  LBE 
participation  2oal  set  by  the  Mayor  each  fiscal  year  as  a percentage  on  the  orerall  dollar  value  of 

Contracts  anticipated  to  be  oM’arded  in  the  upcoming  fiscal  year  subject  to  this  Chapter. 

"Commercially  Useful  Function"  shall  mean  that  the  business  is  directly  responsible  for 
providing  the  materials,  equipment,  supplies  or  services  to  the  City  as  required  by  the 
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solicitation  or  request  for  quotes,  BM6s  or  proposals.  Businesses  that  engage  in  the  business 
of  providing  brokerage,  referral  or  temporary  employment  services  shall  not  be  deemed  to 
perform  a "Ceommercially  C/«seful  ,^unction"  unless  the  brokerage,  referral  or  temporary 
employment  services  are  those  required  and  sought  by  the  City.  When  the  City  requires  and 
seeks  specialty  products  made  to  order  for  the  City  or  otherwise  seeks  products  which,  by 
industry  practice,  are  not  regularly  stocked  in  warehouse  inventory  but  instead  are  purchased 
directly  from  the  manufacturer,  no  more  than  five  percent  of  the  cost  of  the  product  shall  be 
credited  towards  LBE  subcontractin2  participation  reauirements^eais.  When  the  City  requires 
and  seeks  products  which  are,  by  industry  practice,  stocked  in  warehouse  inventory  and  are 
in  fact,  regularly  stocked  by  the  listed  supplier  or  distributor,  no  more  than  sixty  percent  of  the 
cost  of  the  product  shall  be  credited  towards  LBE  subcontractin2  participation 
reauirements2eals.  If  the  listed  supplier  or  distributor  does  not  regularly  stock  the  required 
product,  no  more  than  five  percent  of  the  cost  of  the  product  shall  be  credited  towards  LBE 
subcontractin2  participation  requirements-2eah. 

''Commission”  means  the  Human  Rights  Commission. 

"CommoditiesCommoditv’  Contract"  means  an  agreement  to  purchase  any  product, 
including  materials,  equipment,  and  supplies,  including  associated  incidental  services. 

"Contract"  means  any  agreement  between  the  City  and  a person  to  provide  or  procure 
labor,  materials,  equipment,  supplies,  or  services  to,  for,  or  on  behalf  of  the  City  for  a price  to 
be  paid  out  of  monies  deposited  in  the  City  T reasury  or  out  of  trust  monies  under  the  control 
of  or  collected  by  the  City.  “Trust  monies  ” include,  without  limitation,  all  monies  to  which  the  Cit\’  is 
entitled  to  receive  or  deposit  in  the  City  Treasury.  A "Contract"  includes  an  agreement  between  a 
non-profit  or  public  entity  and  a Contractor  for  the  performance  of  construction  or  construction- 
related  services,  where  the  contract  is  funded  by  the  City.  For  purposes  of  this  Chapter,  a 
"Contract"  includes  any  a2reement  between  the  City  and  a verson  to  provide  or  procure  labor. 
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materials,  equipment,  supplies,  or  services  to,  for,  or  on  behalf  of  the  City  for  PUC  Regional  Projects. 

A "Contract"  does  not  include:  (1)  grants,  whether  funded  by  the  City  or  by  Federal  or  State 
grant  funds,  to  a nonprofit  entity  to  provide  services  to  the  community:  (2)  sales  of  the  City's 
personal  or  real  property:  (3)  loan  transactions,  whether  the  City  is  a debtor  or  creditor:  (4) 
lease,  franchise,  or  concession  agreements:  (5)  agreements  to  use  City  real  property:  (6)  gifts 
of  materials,  equipment,  supplies^  or  services  to  the  City:  ^ (7)  agreements  with  a public 
agency  except  for  contracts  or  other  agreements  between  the  City  and  persons  or  entities, 
public  or  private,  in  which  such  persons  or  entities  receive  money  from  or  through  the  City  for 
the  purpose  of  contracting  with  businesses  to  perform  public  improvements,  or  (8)  agreements 
awarded  under  the  emersency  provisions  of  Administrative  Code  Sections  6.60  or  21,15  where  there  is 

either  (a)  no  time  to  apply  Discounts  or  establish  subcontractins:  participation  requirements,  or  fb)  no 

immediately  available  LBEs  are  certified  for  the  needed  emersency  work.  Without  limitation  of  the 
foregoing,  "Conti^act”  includes  any  agt'ccmcnt  between  the  City  and  a person  to  provide  or  procure 

labor,  materialsr-equipmcnt,  supplies,  or  sciwiccs  to,  for,  or-on  behalf  of  the  City'  for  PUC  Regional 

Projects. 

"Contract  Awarding  Authority"  means  any  City  officer,  department,  commission, 
employee,  or  board  authorized  to  enter  into  Contracts  on  behalf  of  the  City.  A non-profit  or 
public  entity  that  receives  funds  from  the  City  to  pay  for  construction  or  construction  related 
services  is  a "Contract  Awarding  Authority"  for  the  purposes  of  contracting  for  the 
performance  of  those  services. 

“Contract  Monitoring  Division  (CMP)  ” means  the  Contract  Monitoring  Division  of  the  Office 

of  the  City  Administrator  to  which  the  City  Administrator  has  dele2ated  responsibility  to  implement  this 

Chapter,  and  shall  also  mean  and  include  any  department  or  division  of  the  Office  of  the  Cit\' 

Administrator  that  the  City  Administrator  may  in  the  future  designate  as  successor  to  the  Contract 

Monitoring  Division  to  assume  the  duties  of  the  Contract  Monitorins  Division  set  forth  in  this  Chapter. 
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"Contractor"  means  any  person  who  enters  into  a Contract  with  the  City. 

"Control"  means  a person  possesses  the  legal  authority  to  manage  business  assets, 
good  will,  and  the  day-to-day  operations  of  a business  and  actively  and  continuously 
exercises  such  authority. 

“Desisn-Build  Contracts  ” means  Public  Works/Construction  Contracts  authorized  under 

Administrative  Code  Section  6.61. 

"Director"  means  the  Director  of  the  Human  Rights  CommissionContract  Monitorin2 
Division,  or  his  or  her  designee. 

"Discount"  means  a downward  adjustment  in  price  or  upward  adjustment  in  rating  of  a 
proposal,  whichever  applies,  that  is  made  under  Section  14B.7. 

"Eligible  Public  Works/Construction  Contract"  means  a Contract  with  (1)  an  estimated 
cost  which  exceeds  $10,000  but  is  less  than  or  equal  to  the  Threshold  Amount,  and  (2)  a 
scope  of  work  which,  based  on  HRGCMD  Micro-LBE  availability  data,  would  attract  bids  from 
at  least  two  qualified  Micro-LBEs.  Eligible  Public  Works/Construction  Contracts  include  Job 
Order  Contracts  set  aside  for  Micro-LBEs  under  Administrative  Code  Section  6.62(C). 

"Eligible  Services/Commodities  Contract"  means  a Professional  Services,  General 
Services,  Architect/Engineering  or  Commodities  Contract  with  (1)  an  estimated  cost  which 
exceeds  $10,000  but  is  less  than  or  equal  to  the  Minimum  Competitive  Amount,  and  (2)  a 
scope  of  work  which,  based  on  HRGCMD  Micro-LBE  availability  data,  would  attract  bids  from 
at  least  two  qualified  Micro-LBEs. 

"General  Manager"  means  the  General  Manager  of  the  San  Francisco  Public  Utilities 
Commission,  or  his  or  her  designee. 

"General  Services  Contract"  means  an  agreement  for  those  services  that  are  not 
professional  services.  Examples  of  "general  services"  include,  but  are  not  limited  to,  janitorial, 
security  guard,  pest  control,  and  landscaping  services. 
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“Integrated  Project  Delivery  Contracts  ” means  Public  Works/Construction  Contracts 

authorized  under  Administrative  Code  Section  6.68. 

"Joint  Venture"  ^haU  mean^  an  association  of  two  or  more  professional  services  or 
architect/engineering  businesses  acting  as  a Contractor  and  performing  or  providing  services 
on  a Professional  Services  or  Architect/Engineering  Contract,  in  which  each  Joint  Venture 
partner  combines  property,  capital,  efforts,  skill,  and/or  knowledge  and  each  Joint  Venture 
partner  shares  in  the  Ownership,  Control,  management  responsibilities,  risks,  and  profits  of 
the  Joint  Venture  in  proportion  to  its  claimed  level  of  participation.  Joint  Venture  partners  max’  be 
in  different  industries  provided  that  each  joint  venture  partner  meet  the  minimum  qualifications  in  the 

Bid,  and  each  are  actinz  as  a prime  contractor  and  otherwise  meet  the  definition  of  a Joint  Venture. 

"Local  Business  Enterprise  (LBE)"  means  a business  that  is  certified  as  an  LBE  under 
Section  14B.3. 

"Minimum  Competitive  Amount"  means  (i)  for  the  procurement  of  commodities, 
professional  services,  and  architect/engineering  services,  the  "Minimum  Competitive  Amount" 
as  defined  in  Section  6.40(A)  of  the  Administrative  Code,  which  shall  be  $100,000  and  (ii)  for 
the  procurement  of  general  services,  an  amount  equivalent  to  the  "Threshold  Amount"  as 
defined  in  Chapter  6.1  (M)  of  the  Administrative  Code  which  shall  be  $400,000,  provided  that 
on  January  1 , 201 5,  and  every  five  years  thereafter,  the  Controller  shall  recalculate  the 
applicable  Minimum  Competitive  Amount  (and  the  Threshold  Amount  from  which  the  Minimum 
Competitive  Amount  for  general  services  is  calculated)  to  reflect  any  proportional  increase  in 
the  Urban  Regional  Consumer  Price  Index  from  January  1,  2010,  rounded  to  the  nearest 
$1,000. 

"Minority  Business  Enterprise  (MBE)"  means  a business  that  is  certified  as  an  MBE 
under  Section  14B.3(E)(l)14B.4(Bl 
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"Other  Business  Enterprise  (OBE)"  means  a business  that  is  certified  as  an  OBE  under 
Section  14B.3('E)(3)14B.-UD). 

"Owns"  or  "Ownership"  means  a P/^erson: 

(a)  possesses  a record  ownership  interest,  such  as  partnership  interest  or 
stock  interest,  of  at  least  fifty-one  percent  (51%)  of  the  business  or  such  lesser  amount  as  the 
MBGCMD  determines,  under  the  circumstances  of  the  particular  business'  overall  ownership 
and  control  structure,  constitutes  a significant  ability  to  influence  business  operations  and  a 
strong  personal  stake  in  the  business's  viability; 

(b)  possesses  incidents  of  ownership,  including  an  interest  in  profit  and  loss, 
equal  to  at  least  the  record  ownership  interest; 

(c)  contributes  capital  to  the  business  equal  to  at  least  the  record  ownership 
percentage  (unsecured  promissory  notes  or  notes  secured  by  the  business  or  business 
assets  are  not  sufficient  to  constitute  capital  contributions);  and 

(d)  actively  and  continuously  devotes  expertise  to  the  operations  of  the 
business  relevant  to  the  business's  "Commercially  Useful  Function"  of  a quality  and  quantity 
proportionate  to  the  record  ownership  interest. 

"Owns"  or  "Ownership"  for  purposes  of  determining  whether  a business  is  an  MBE 
means  that  a minority  person  possesses  all  of  the  above  indicia  of  ownership,  and  either 
individually,  or  in  combination  with  the  interests  of  other  owners  who  are  minority  Piersons, 
the  ownership  by  minority  persons  constitutes  at  least  fifty-one  percent  (51%)  of  the  overall 
business  ownership. 

"Owns"  or  "Ownership"  for  purposes  of  determining  whether  a business  is  a WBE 
means  that  a woman  possesses  all  of  the  above  indicia  of  ownership,  and  that  either 
individually,  or  in  combination  with  the  interests  of  other  owners  who  are  women,  the 
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ownership  by  women  constitutes  at  least  fifty-one  percent  (51%)  of  the  overall  business 
ownership. 

"Person"  means  any  individual  or  group  of  individuals,  including  but  not  limited  to 
partnerships,  associations,  and  corporations. 

"Professional  Services  Contract"  means  an  agreement  for  services  that  require 
extended  analysis,  the  exercise  of  discretion  and  independent  judgment,  or  the  application  of 
an  advanced,  specialized  type  of  knowledge,  expertise,  or  training  customarily  acquired  either 
by  a prolonged  course  of  study  or  equivalent  experience  in  the  field.  Examples  of  professional 
service  providers  include,  but  are  not  limited  to,  licensed  professionals  such  as  accountants, 
and  non-licensed  professionals  such  as  parking  lot  management,  software  developers  and 
financial  consultants.  For  the  purpose  of  this  OrdinanccChauter,  a C^ontract  for  architectural, 
engineering,  or  other  professional  design,  consulting  or  construction  management  services  for 
a public  work  project  shall  be  considered  an  Architect/Engineering  Contract  and  not  a 
Professional  Services  Contract. 

"Public  Works/Construction  Contract"  means  a Contract  for  the  erection,  construction, 
renovation,  alteration,  improvement,  demolition,  excavation,  installation,  or  repair  of  any  public 
building,  structure,  infrastructure,  bridge,  road,  street,  park,  dam,  tunnel,  utility,  or  similar 
public  facility  that  is  performed  by  or  for  the  City,  and  the  cost  of  which  is  to  be  paid  wholly  or 
partially  out  of  moneys  deposited  in  the  City  Treasury  or  out  of  trust  monies  under  the  control 
of  or  collected  by  the  City.  For  purposes  of  this  OrdmanccChapter  only,  "Public 
Works/Construction  Contract"  includes  Contracts  between  a Person,  including  a non-profit 
entity  or  public  agency,  and  a Contractor  for  construction  or  construction-related  services, 
where  the  Contract  is  funded  by  the  City. 

"PUC"  or  "Public  Utilities  Commission"  means  the  San  Francisco  Public  Utilities 
Commission  C'SFPUC"),  the  City  Department  that  provides  water,  wastewater,  and  municipal 


Mayor  Lee,  Supervisor  Chiu 
BOARD  OF  SUPERVISORS 


Page  12 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


power  services  to  San  Francisco  and,  under  contractual  agreement  with  29  wholesale  water 
agencies,  also  supplies  water  to  1 .6  million  additional  customers  within  three  Bay  Area 
counties. 

"PUC  Regional  Projects"  means  (1)  projects  to  be  performed  outside  of  the 
jurisdictional  boundaries  of  San  Francisco  that  are  identified  as  regional  projects  and  included 
in  the  formally  approved  Capital  Improvement  Program  of  the  San  Francisco  Public  Utilities 
Commission's  ("SFFUG'^  approximately  $4.6  billion  project  to  seismically  reinforce  and 
otherwise  enhance  the  Hetch  Hetchy  water  supply  system,  also  known  as  the  Water  System 
Improvement  Program  ("WSIP"),  as  it  may  be  amended  from  time  to  time;  (2)  projects  to  be 
performed  exclusively  outside  of  the  jurisdictional  boundaries  of  San  Francisco  for  which 
some  or  all  of  the  cost  will  be  shared  by  members  of  the  Bay  Area  Water  Supply  and 
Conservation  Agency  ("BAWSCA");  or  (3)  projects  under  C^ontracts  with  the  SFPUC  to  be 
performed  exclusively  70  miles  or  more  beyond  the  jurisdictional  boundaries  of  San 
Francisco.  "PUC  Regional  Projects"  shall  include,  but  are  not  limited  to.  Repair  and 
Replacement  work  ("R&R")  to  be  performed  in  association  with  a regional  Capital 
Improvement  Program  or  other  BAWSCA  cost  sharing  project,  or  to  be  performed  exclusively 
70  miles  or  more  beyond  the  jurisdictional  boundaries  of  San  Francisco. 

“Risk  Manager”  means  the  Director  of  Risk  Management,  a division  of  the  Office  of  the  Ciir 

Administrator. 

"Subcontractor"  means  any  vcrsonLBE  providing  goods  or  services  to  a Contractor  or  a 
lower  tier  ^^yubcontractor  in  fulfillment  of  the  Contractor  or  Subcontractor's  LBE  utilization 
obligations  arising  from  a Contract  with  the  City. 

"Threshold  Amount"  means,  for  public  works/construction  projects,  the  "Threshold 
Amount"  as  defined  in  Chapter  6.1  (M)  of  the  Administrative  Code  which  shall  be  $400,000 
provided  that  on  January  1 , 201 5,  and  every  five  years  thereafter,  the  Controller  shall 
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recalculate  the  Threshold  Amount  to  reflect  any  proportional  increase  in  the  Urban  Regional 
Consumer  Price  Index  from  January  1 , 201 0.  rounded  to  the  nearest  SI  ,000. 

"Woman  Business  Enterprise  (WBE)"  means  a business  that  is  certified  as  a WBE 
under  Section  ^AB.4^3(E)i2i. 

SEC.  14B.3.  LBE  CERTIFICATION. 

(A)  Criteria  for  LBE  Certification.  appvopriaicly promulgoied procediD-cs.  if 

rim^fheThe  Director  shall  certify  as  an  LBE  any  business  that  meets  all  of  the  following  criteria 
and  also  meets  the  criteria  set  forth  in  Section  14rB.3(B),  Section  14rB.3(C)  or  Section 
14B.3(D): 

(1)  The  business  is  financially  and  operationally  independent  from,  and 
operates  at  arm's  length  to.  any  other  business. 

(2)  The  business  is  continuously  in  operation. 

(3)  The  business  is  a for-profit  enterprise. 

(4)  The  business  performs  a Commercially  Cse^l.Cunction. 

(5)  The  business  maintains  its  principal  place  of  business  in  a fixed  office 
within  the  geographic  boundaries  of  the  City  that  provides  all  of  the  services  for  which  LBE 
certification  is  sought,  other  than  work  required  to  be  performed  at  a job  site;  provided, 
however,  that  suppliers  are  not  required  to  maintain  their  principal  place  of  business  in  San 
Francisco,  but  are  required  to  maintain  a fixed  office  in  San  Francisco  that  meets  ali  of  the 
requirements  of  this  Section  other  than  the  principal  place  of  business  requirement. 

An  office  is  a fixed  and  established  place  of  business,  as  determined  by 
the  Director,  including  a qualified  home  office,  where  business  is  conducted  on  a regular  basis 
of  the  type  for  which  certification  is  sought.  A residence  qualifies  as  an  office  only  if  the 
residence  is  siwared  wirhm  tre  c ^ o'  rcc  avJ  none  of  the  business  owners 
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also  maintain  an  office  outside  the  residence  in  the  same  or  related  field,  and  a business 
owner  claimed  the  home  office  as  a business  deduction  on  the  prior  year's  income  tax  return, 
or  for  businesses  started  after  the  last  tax  return,  would  qualify  for  a deduction  on  the  next  tax 
return.  None  of  the  following  constitutes  an  office:  a post  office  box,  a temporary  location,  a 
movable  property,  a location  that  was  established  to  oversee  a project  such  as  a construction 
project  office,  or  a work  space  provided  in  exchange  for  services  as  opposed  to  monetary 
rent. 

To  establish  a principal  place  of  business  in  San  Francisco,  a business 
must  demonstrate  that  the  majority  of  its  principals  are  based  in  the  San  Francisco  office. 

There  shall  be  a rebuttable  presumption  that  a business  that  pays  San  Francisco  payroll  teuxes  on  at 

least  fifty  one  percent  (51%)  of  its  total  payroll  has  its  principal  place  of  business  in  San  Francisco. 

The  Director  may,  based  upon  the  circumstances  of  a particular  business'  overall  business  model, 

ownership  and  control  structure,  find-a-busincss  paying  San  Francisce-payroll  taxes  on  a lower 

percentage -of  its  payroll  ■in-e-omplmncc  with  the  "principle  place  of  business”  requirement. 

Suppliers  must  maintain  a warehouse  in  the  City  that  is  continuously 
stocked  with  inventory  consistent  with  their  certification.  Truckers  must  park  their  registered 
vehicles  and  trailers  within  the  City. 

(6)  The  business  possesses  a current  San  Francisco  Business  Tax 
Registration  Certificate. 

(7)  The  business  has  been  located  and  doing  business  in  San  Francisco  for 
at  least  six  (6)  months  preceding  the  application  for  certification. 

(8)  At  least  one  business  owner  has  valid  licenses  or  other  relevant  trade  or 
professional  certifications  or,  where  licensing  is  not  required,  the  business  owners  individually 
and  collectively  have  relevant  training  and  experience  that  are  appropriate  for  the  type  of 
business  for  which  the  business  seeks  certification. 
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(9)  The  business  is  Owned  and  Controlled  as  defined  herein  by  individuals 
who  reside  in  the  United  States  or  its  territories. 

(10)  The  business  has  average  gross  annual  receipts  in  the  prior  three  (3) 
fiscal  years  that  satisfy  the  criteria  set  forth  in  Section  14B.3(B),  Section  14B.3(C),  or  Section 
14B.3(D). 

(11)  The  business  is  not  Owned  or  Controlled  as  defined  herein  in  part  or  in 
whole  by  a full  time  City  employee. 

(B)  Criteria  for  Small-LBE.  The  Director  shall  certify  as  a "Small-LBE"  any 

business  that  meets  the  requirements  of  14B.3(A)  and  has  average  gross  annual  receipts  in 
the  prior  three  (3)  fiscal  years  that  do  not  exceed  the  following  limits:  (1)  public 
works/construction  - 000, 000;  (2)  specialty  construction  contractors  - $770,000,000;  (3) 

goods/materials/equipment  and  general  services  - $770,000,000;  (4)  professional  services 
and  architect/engineering  - $2,500,000;  and  (5)  trucking  - $3,500,000.  The  GityDirector  shall 
determine  gross  receipts  according  to  recognized  accounting  methodologies  that  the 
GityDirector  determines  most  accurately  reflect  the  actual  money  that  the  business  received 
during  the  relevant  period. 

Any  business  under  common  ownership,  in  whole  or  in  part,  with  any  other  business  in 
a related  industry  meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  gross 
annual  receipts  of  their  percentage  of  ownership  added  together  of  all  of  the  businesses  under 
such  common  ownership  do  not  exceed  these  limits.  All  businesses  owned  by  married 
spouses  or  domestic  partners  are  considered  under  common  ownership  unless  the 
businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly  owned 
assets  were  used  to  establish  or  are  used  to  operate  either  business. 

(C)  Criteria  for  Micro-LBE.  The  Director  shall  certify  as  a "Micro-LBE"  any 
business  that  meets  the  requirements  of  14B.3(A)  and  also  has  average  gross  annual  receipts 
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in  the  prior  three  (3)  fiscal  years  that  do  not  exceed  the  following  limits:  (1)  public 
works/construction  - $770,000,000;  (2)  specialty  construction  contractors  - 
$5.000,0003.500,000:  (3)  goods/materials/equipment  and  general  services  - $3,500,000;  (4) 
professional  services  and  architect/engineering  - $1,250,000;  and  (5)  trucking  - $1,750,000. 
The  GitvDirector  shall  determine  gross  receipts  according  to  recognized  accounting 
methodologies  that  the  GUyDirectgr  determines  most  accurately  reflect  the  actual  money  that 
the  business  received  during  the  relevant  period. 

Any  business  under  common  ownership,  in  whole  or  in  part,  with  any  other  business  in 
a related  industry  meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  gross 
annual  receipts  of  their  percentase  of  ownership  added  together  of  all  of  the  businesses  under 
such  common  ownership  do  not  exceed  these  limits.  All  businesses  owned  by  married 
spouses  or  domestic  partners  are  considered  under  common  ownership  unless  the 
businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly  owned 
assets  were  used  to  establish  or  are  used  to  operate  either  business. 

(D)  Criteria  for  SBA-LBE.  The  Director  shall  certify  as  a "SBA-LBE"  any  business 
that:  (1)  meets  the  requirements  of  14B.3(A)  and  also  has  average  gross  annual  receipts  in 
the  prior  three  (3)  fiscal  years  that  do  not  exceed  the  following  limits:  (1)  public 
works/construction  - $33.5  million;  (2)  specialty  construction  contractors  - $17  million;  (3) 
goods/materials/equipment  and  general  services  - $17  million;  (4)  professional  services  and 
architect/engineering  - $7  million  and  (5)  trucking  - $8.5  million.  The  GitvDirector  shall 
determine  gross  receipts  according  to  recognized  accounting  methodologies  that  the 
GitvDirector  determines  most  accurately  reflect  the  actual  money  that  the  business  received 
during  the  relevant  period. 

Any  business  under  common  ownership,  in  whole  or  in  part,  with  any  other  business  in 
a related  industry  meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  gross 
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annual  receipts  of  their  percentage  of  ownership  added  together  of  all  of  the  businesses  under 
such  common  ownership  do  not  exceed  these  limits.  All  businesses  owned  by  married 
spouses  or  domestic  partners  are  considered  under  common  ownership  unless  the 
businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly  owned 
assets  were  used  to  establish  or  are  used  to  operate  either  business. 

SEC.  NON  DISCmmATlON  CERTIFICATION. 

(EA)  For  purposes  of~ensiiring  non  discrimination  in  City  conti-acting-and  siibconti^acting, 
and  subject  to  appropriately  promulgated  procedures,  if  any,  the  The  Director  shall  further  certify  all 
Small  LBEs  and  Micro  LBEs  as  MBEs,  WBEs  and  OBEs  according  to  the  Oewnership  and 
C^ontrol  of  the  LBE  and  shall  maintain  data  on  the  availability  and  utilization  of  MBEs,  WBEs.  and 
OBEs  in  City  Contractim. 

{IB)  MBE  Certification.  The  Director  shall  certify  as  an  MBE  any  business  that 

is  certified  as  an  LBE  and  is  Oowned  and  Ceontrolled  by  one  or  more  minority  persons.  A 
minority  flPgerson  or  Pmrsons  who  is  a member  of  one  or  more  of  the  following  ethnic  groups: 

{a-Pj  African  Americans,  defined  as  persons  whose  ancestry  is  from  any 

of  the  Black  racial  groups  of  Africa  or  the  Caribbean; 

{bP)  Arab  Americans,  defined  as  persons  whose  ancestry  is  from  an 

Arabic  speaking  country  that  is  a current  or  former  member  of  the  League  of  Arab  States; 

{cB)  Asian  Americans,  defined  as  persons  with  Chinese,  Japanese, 

Korean,  Pacific  Islander,  Samoan,  Filipino,  Asian  Indian,  and  Southeast  Asian  ancestry; 

{d4)  Iranian  Americans,  defined  as  persons  whose  ancestry  is  from  the 

country  of  Iran; 

{eS)  Latino  Americans,  defined  as  persons  with  Mexican,  Puerto  Rican, 

Cuban,  Central  American  or  South  American  ancestry.  Persons  with  European  Spanish 
ancestry  are  not  included  as  Latino  Americans;  and 
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{fS)  Native  Americans,  defined  as  any  person  whose  ancestry  is  from 

any  of  the  original  peoples  of  North  America,  and  who  maintains  cultural  identification  through 
tribal  affiliation  or  community  recognition. 

{2G)  WBE  Certification.  The  Director  shall  certify  as  a WBE  any  business  that 

is  certified  as  an  LBE  and  is  Oewned  and  Ceontrolled  by  one  or  more  women. 

(i£»)  QBE  Certification.  The  Director  shall  certify  as  an  QBE  any  business  that 

is  certified  as  an  LBE  and  (i)  does  not  demonstrate  to  the  satisfaction  of  the  Director  that  it  is 
O^wned  and  C^ontrolled  by  one  or  more  women  or  one  or  more  minority  .^^ersons  or  (ii)  is  not 
certified  as  an  MBE  or  a WBE. 

SEC.  14B.4.  TERM  OF  CERTIFICA  TION,  CERTIFICA  TION  DENIAL  PROTESTS  AND 

APPEALS 

(AE)  Period  of  Certification.  -The  Director  may  ccrtijy'  LBEs  as  small  L-BEs-at--  EUch)- 
LBEs,  and  as  MBEs,  WBEs  or  OBEs  for  a period  not  to  exceed  three  years  provided  that  businesses 

must  at  all  times  throughout  the  certification  period  meet  the  criteria  in -Section  1-4B.3  and  Sec f ion 

1 4B.  1 as  applicable-.-  Certification  for  all  cate2ories  of  LBE  shall  be  effective  for  a three  (3)  year  period 
provided  that  (1 ) businesses  must  at  all  times  throughout  the  certification  period  meet  the  criteria  in 

Section  14B.3  and  Section  14B.4  as  applicable:  and  (2)  the  Director  maw  in  his  or  her  discretion. 
certify  a business  for  a shorter  period  based  on  the  unique  attributes  of  any  applicant  or  renewal 

applicant  that  relate  to  such  business  ’ elisibilin’  or  continued  eli2ibilitv  for  certification.  The  Director 
may  require  certified  businesses  annually  to  submit  copies  of  their  federal  income  tax  returns  and 
other  documentation  for  the  purpose  of  verifying  continuing  eligibility  for  any  certification  status 
hereunder.  The  Director  may  suspend  or  revoke  the  certification  of  any  LBE  that  fails  to  submit 
requested  tax  returns  or  other  documentation  in  a timely  fashion  or  otherwise  fails  to  cooperate  with 

the  Director  in  any  investisation  of  that  business  ’ continued  elisibilit\>  for  certification. 
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(B)  Certification  or  Re-Certification  Denial.  Whenever  the  Director  determines  that  an 

applicant  or  a certified  business  whose  certification  period  is  expirin2( “renewal  applicant”)  is  not 

elisible  for  any  requested  certification,  the  Director  shall  notify  the  avvlicant  or  renewal  applicant  in 

writins  of  the  basis  for  such  decision,  and  the  date  on  which  the  business  will  be  eli2ihle  to  reapply  for 

the  same  certification;  provided,  however,  that  in  all  cases,  the  applicant  or  renewal  avvlicant  has  the 

right  to  notice  of  the  Director ’s  determination  and  a full  and  adequate  opportunity  to  be  heard  before 

the  Director ’s  decision  is  final  The  Director  shall  require  a business  to  wait  at  least  six  months  but 

not  more  than  two  years  after  the  denial  before  reapplying  for  certification  in  the  same  category. 

(C)  Appeals.  Applicants  and  renewal  avplicants  may  avveal  a Director ’s  denial  or  refusal 

to  renew  certification,  or  length  of  waiting  period  for  reapplication  imposed  hereunder  to  the  City 

Administrator,  or  Hearing  Officer  appointed  by  the  City  Administrator,  for  a de  novo  determination  of 

the  matter  appealed.  After  affording  the  applicant  a full  and  adequate  opportunity  to  be  heard,  the  City 

Administrator’s  decision  shall  be  the  City’s  final  administrative  decision  on  the  matter.  Unless  the  City 

Administrator  issues  an  order  to  the  contrary,  the  Director’s  determination  shall  not  be  staved  during 

the  ameal process. 

SEC.  14B.5.  PUC-LBE  CERTIFICATION. 

(A)  PUC-LBE  Certification.  In  order  to  increase  the  ability  of  small  businesses  that 
are  located  within  the  PUC  water  system  service  area  but  outside  of  the  jurisdictional 
boundaries  of  San  Francisco  to  compete  for  regional  PUC  Regional  ^Con tracts,  the  Director 
shall  certify  businesses  as  PUC-LBEs,  including  as  either  Small-PUC-LBEs  or  Micro-PUC- 
LBEs,  and  as  either  PUC-MBEs,  PUC-WBEs,  or  PUC-OBEs,  that  meet  all  of  the  following 
criteria: 
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(1)  Only  established  small  piihltc  works 

supplies,  construction  equipment  rei-^{al~,~antl-truckiHg  firms  may  bo  ccrtijiod  os  PUi  ’■■  /r/^A’.v  or  nny 

subcategojy  of  PUC  LBE. 

(2) Only  firms  located  within  the  PUC  water  system  service  area  may  be 

certified  as  PUC-LBEs  or  any  subcategory  of  PUC-LBE. 

{2&)  Only  firms  with  average  gross  annual  receipts  in  the  prior  three  fiscal 
years  that  meet  the  requirements  of  Section  14B.3(B)  or  Section  14B.3(C)  for  Small-LBEs  or 
Micro-LBEs,  respectively  may  be  certified  as  PUC-Small-LBEs  or  PUC-Micro-LBEs. 

{34)  PUC-LBEs  owned  and  controlled  by  one  or  more  minority  persons  or 
women  according  to  all  of  the  criteria  set  forth  in  Section  14B.3(B)  or  14B.3(C),  respectively, 
shall  be  certified  as  PUC-MBEs  or  PUC-WBEs.  PUC-LBEs  that  do  not  demonstrate  qualifying 
ownership  and  control  by  minority  persons  or  women  shall  be  certified  as  PUC-OBEs. 

{4Sr)  Firms  shall  meet  all  criteria  that  the  City  Administrator  shall  by  rule  adopt 
to  the  end  that  firms  certified  as  PUC-LBEs  shall  be  similarly  situated  to  LBEs  to  the  extent 
practicable,  taking  into  account  the  special  circumstances  of  their  location  and  the  needs  of 
the  PUC  Regional  projects. 

(B)  PUC  Small  Firm  Advisory  Committee.  There  is  hereby  established  a PUC 
Small  Firm  Advisory  Committee  as  follows: 

(1)  The  PUC  Small  Firm  Advisory  Committee  shall  have  five  (5)  members 
who  shall  be  appointed  by  the  PUC  General  Manager  to  represent  the  interest  of  individuals 
and  businesses  that  are  or  may  be  eligible  for  PUC-LBE  certification.  Members  shall  serve  at 
the  pleasure  of  the  PUC  General  Manager.  Members  of  the  PUC  Small  Firm  Advisory 
Committee  shall  not  be  compensated,  but  shall  be  reimbursed  for  expenses  in  accordance 
with  the  Controller's  published  policies. 

(2)  The  purposes  and  duties  of  the  PUC  Small  Firm  Advisory  Committee  are: 
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(a)  To  adopt  rules  and  procedures  within  the  Advisory  Committee's 

responsibilities: 

(b)  To  assist  the  Director  in  verifying  the  eligibility  for  certification  of 
PUC-LBE  applicants  by  conducting  site  visits  or  undertaking  other  local  or  regional  fact 
gathering  to  ensure  that  applications  for  PUC-LBE  certification  undergo  substantially  the  same 
scrutiny  as  applications  for  other  LBE  certification; 

(c)  To  outreach  to  the  business  community  about  PUC-LBE 
certification  and  contracting  opportunities  and  to  provide  information  to  the  Director  regarding 
the  availability  of  potential  PUC-LBEs; 

(d)  To  receive  reports  from  the  City,  to  publicly  discuss,  and  make 
recommendations  for  rules  and  procedures  regarding  the  implementation  of  this 
ChavterOrdinancc  for  PUC  regional  projects  to  the  Director  and  the  PUC; 

(e)  To  make  recommendations  to  the  SFPUC’s  General  Manager  ffRG  to 
study  the  feasibility  of  additional  programs  that  will  increase  the  participation  of  eligible  firms 
for  the  regional  program; 

(f)  To  provide  status  reports  on  the  Advisory  Committee's  activities  to 
the  Commission  and  the  SFPUC  General  Manager  and  the  Director. 

{34)  The  PUC  Small  Firm  Advisory  Committee  shall  establish  bylaws,  rules 
and/or  regulations  for  the  conduct  of  its  business.  Administrative  assistance  and  staffing  for 
the  PUC  Small  Firm  Advisory  Committee  shall  be  provided  waf  the  discretion  of  the  PUC. 

{4S)  Except  for  the  PUC  Small  Firm  Advisory  Committee's  authority  as 
provided  in  Section  14B. 5(B)(2),  the  Director  shall  have  the  authority  over  the  implementation 
of  this  Chapter  Ordinance  for  PUC  Regional  Projects  to  the  same  extent  as  all  other  BMds, 
proposals,,  and  C^ontracts  subject  to  the  ChapterOrdinance . The  Director  shall  consult  fully  with 
the  PUG  to  the  extent  rcquircd4n-thc  Ordinance. 
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(C)  Except  as  provided  in  Subsection  14B.5(D),  PUC-LBEs  shall  have  the  status  of 
LBEs  for  all  purposes  of  this  ChapterOrdinancc  only  for-  eomtruction,  specially  comlniction, 
construction  material  suppliers,  construction  eq-iiipment  rental  firms,  and  tfucking  ser^iee-s-for  fdd  ’ 

Regional  Projects.  PUC-LBEs  shall  not  have  the  status  of  LBEs  for  PUC  C^ontracts  for 
architectural  and  engineering  services,  professional  services  or  general  services  or  for  any 
other  BM6,  proposal^  or  C^ontract  subject  to  this  ChapterOrdinancc . 

(D)  Contract  Awarding  Authorities  shall  only  apply  Discounts  to  Bids  from  PUC- 
LBEs  for  the  purpose  of  determining  the  apparent  highest  ranked  proposal  or  the  apparent 
lowest  bid,  for  PUC  Regional  Projects  that  will  be  performed  exclusively  70  miles  or  more 
beyond  the  jurisdictional  boundaries  of  San  Francisco  and  for  which  no  cost  will  be  directly 
shared  by  members  of  the  BAWSCA,  where  application  of  the  Discount  will  not  adversely 
impact  the  ranking  for  negotiation  or  award  process  of  a Bid  submitted  by  any  Micro-LBE, 
Small-LBE,  orSBA-LBE  certified  under  Section  14B.3. 

SEC.  14B.6.  NON-PROFIT  LBE  CERTIFICATION. 

(A)  Not-withstanding  any  other  provisions  of  this  ChapterOrdinancc,  in  order  to 
increase  the  ability  of  small,  local  non-profit  enterprises  to  compete  for  City  contracts  on  an 
equal  basis  with  small,  local  for-profit  enterprises,  the  Director  shall  certify  as  Non-profit  LBEs. 
«e«-jw=e^enterprises  that  meet  all  of  the  following  criteria: 

(1 ) The  non-profit  enterprise  is  financially  and  operationally  independent  from, 
and  operates  at  arm's  length  to,  any  other  non-profit  or  for-profit  enterprise. 

(2)  The  non-profit  enterprise  is  continuously  in  operation. 

(3)  The  businessnon-profit  is  a California  Nonprofit  Organization  that  is  both 
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(a)  regulated  as  either  a Nonprofit  Public  Benefit  Corporation  under 
California  Corporations  Code  Sections  5110-6815  or  a Nonprofit  Religious  Corporation  under 
California  Corporations  Code  Sections  9110-9690,  and 

(b)  tax-exempt  under  section  501  (c)(3)  of  the  Internal  Revenue  Code. 

(4)  The  non-profit  enterprise  performs  a ^Commercially  wCseful  ji0jnction.  In 
the  case  of  non-profits,  the  ^Commercially  «Csefuly£;unction  may  be  related  or  unrelated  to  its 
stated  charitable  mission.  The  tax,  or  other  implications,  including  forfeiture  of  tax-exempt 
status,  that  a certified  non-profit  may  incur  for  engaging  in  substantial  business  operations 
unrelated  to  its  charitable  mission  are  solely  the  responsibility  of  the  non-profit  and  not  a 
criteria  for  certification  hereunder. 

(5)  The  non-profit  enterprise  maintains  its  principal  place  of  business  in  a 
fixed  office  within  the  geographic  boundaries  of  the  City. 

An  office  is  a fixed  and  established  place  of  business,  including  a 
qualified  home  office,  where  business  is  conducted  on  a regular  basis  of  the  type  for  which 
certification  is  sought.  A residence  qualifies  as  an  office  only  if  none  of  the  persons  who  own 
or  control  the  business  also  maintains  an  office  related  to  a for-profit  or  non-profit  enterprise 
outside  the  residence  in  the  same  or  related  field,  and  the  persons  who  own  or  control  the 
business  claimed  a business  deduction  on  the  prior  year's  income  tax  return,  or  forr 
businesses  started  after  the  last  tax  return,  would  qualify  for  a deduction  on  the  next  tax 
return.  None  of  the  following  constitutes  an  office:  a post  office  box,  a temporary  location,  a 
movable  property,  a location  that  was  established  to  oversee  a project  such  as  a construction 
project  office,  or  work  space  provided  in  exchange  for  services,  as  opposed  to  monetary  rent. 

To  establish  a principal  place  of  business  in  San  Francisco,  a non-profit 
enterprise  must  demonstrate  that  the  majority  of  its  paid  and  volunteer  staff  are  based  in  the 
San  Francisco  office. 
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Suppliers  must  maintain  a warehouse  in  the  City  that  is  continuously 
stocked  with  inventory  consistent  with  their  certification.  Truckers  must  park  their  registered 
vehicles  and  trailers  within  the  City. 

(6)  The  non-profit  ent-erpnse  has  applicable  current  filings  with  State  and 
Federal  agencies,  including  the  California  Attorney  General  (Form  RRF-1),  the  California 
Franchise  Tax  Board  (Forms  199  and  109),  the  California  Secretary  of  State  (Form  SI -100) 
and  the  Internal  Revenue  Service  (Form  990). 

(7)  The  non-profit  enterprise  has  been  located  and  doing  the  same  type  of 
business  activity  as  the  type(s)  for  which  certification  is  sought  in  San  Francisco  for  at  least 
six  months  preceding  the  application  for  certification. 

(8)  The  non-profit  has  staff  under  continuous  contractual  commitment  with 
licenses  or  other  relevant  trade  or  professional  certifications,  or,  where  licensing  is  not 
required,  relevant  training  and  experience  that  are  appropriate  for  the  type  of  business  for 
which  the  non-profit  seeks  certification. 

(9)  The  Board  of  Directors  or  other  governing  body  of  the  non-profit  enterprise 
consists  exclusively  of  individuals  who  reside  in  the  United  States  or  its  territories. 

(10)  The  non-profit  enterprise  has  average  gross  annual  receipts  in  the  prior 
three  fiscal  years  that  satisfy  the  criteria  set  forth  in  either  Section  14B.3(B)  or  14B.3(C). 

(1 1 ) (a)  Full-time  Cdty  employees,  if  any,  fhatn’ho  serve  on  the  Board  of 
Directors  or  other  governing  body  of  the  non-profit  enterprise  shall  not  constitute  a majority  of 
the  membership  of  such  body  or  be  capable  of  exercising  a controlling  number  of  votes  for 
such  body^  and 

(b)  any  non-profit  that  includes  any  full  time  City  employees  on  its 
Board  of  Directors  or  other  governing  body  shall  be  ineligible  for  award,  as  a prime 
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1 ^Contractor  or  ^iSubcontractor,  of  any  ^Contract  to  be  awarded  by,  and/or  overseen  by,  the 

2 City  Department  or  entity  that  employs  such  Board  or  other  governing  body  member. 

3 (B)  Only  firms  with  average  2ross  annual  receipts  in  the  prior  three  fiscal  years  that  meet 

4 the  requirements  of  Section  14B.3fB)  or  Section  14B.3fC)  for  Small-LBEs  or  Micro-LBEs.  respectively. 

5 may  be  certified  as  Non-profit  Small-LBEs  or  Non-profit  Micro-LBEs.  Criteria  for  Small — LBE.  The 

6 Direetof^shall  certify  as  a "Small — LBE"  any  non  profit  enterprise  that  meets  the -requirements  of 

7 14B.6(A)  and  has  average  gfoss  annual  receipts  in-thc  prior  three  fiscal  years  that  do  not  exceed  the 

8 following  limits:  (1 ) public  works/comtmetion — $14, 000, 000;  (2)- specialty  constimction  conti^actors 

9 $7,000,000;  (3)-goods/matcrials/cquipment-and  general  services — $7;000,000;  (4)  professional 

10  services-and architcct/cngmeeiOng — $2,500,000;  and  (5)  ti-ncking — $3,500,000.  The  GityPirector  shall 

1 1 determine  gross  receipts  according  to  recognized  accounting  methodologies  that  the 

1 2 GityPirector  determines  most  accurately  reflect  the  actual  money  that  the  non-profit  enterprise 

1 3 received  or  was  entitled  to  receive  during  the  relevant  period.  Any  non  profit  enterprise  under 

14  common  ownership,  in  whole  or  in  part,  with  any  other  for  profit  or  nonprofit  enterprise  meets  the 

1 5 requirements  of  this  subparagt^aph  only-if-the-aggjvgatc  gross  annual  receipts  of  all  of  the  for- profk 

16  and  non  profit  enterprises  under  such  emmnon  ownership  do  not  exceed  these  limits.  All  for  profit  and 

1 7 non  profit  enterprises  owned  by  married  spouses  or  domestic  partners  arc  considered  under  common 

1 8 ownership  unless -all  such  enterprises  arc  in  unrelated  industries  and  no  cofnmuniiy  property  or  other 

19  jointly  owned  assets  were  used  to  establish  or-arc  used  to  operate  any  such  enterprise. 

20  {G) Criteria  for  Micro — LBE.  The  Director  shall  eertify  as  a "Micro — LBE"  any  non  profit 

21  enterprise  that  meets  the  rcquircments-of-44B:6(A}  and  has  average  gross  annual  receipts  in  the  prior 

22  three  fiscal  years  that  do  not  exceed  the  following  limits:  (1)  public  works  consfruciion — $~. 000. 000; 

23  (2)  specialty  construction  contractors — $3,500, 000;  (3}-goods-maierials-eq}npmenl  and  general 

24  services — $3,500,090;  (4)  profcssional-servicc.s-and arclnfeehengmeering — !4I-r2-50.(H)0:  nnd  (51 

25  trucking — $1, 750,000.  The  City  shall  determine  gross  receipts  according  lo  recognized  accounting 
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methodologies  that  the  City'  determines  most  accurately  reflect  the  actual  money  lhal  ihe  hoh  i t 

enterprise  received  or  cntitlcd-to-r-ee-eive  during  the  relevant  f?eriod.  Gross  receipts  for  non  f-H-ntH  \ 


methodologies  that  the  City  determines  most  accurately  reflect  the  avaikihle-resenrees  of  the  non 

profit.  Any  non  profit  enterprise  under  common  ownership,  in  whole  or  in  part,  with  any  other  for- 

profit  or  non  profit  enterprise  meets  the-requirements  of  this  subparagraph  only  ij  the  aggregate  gross 

animal  receipts  of  all  of  the  for  profit  and  non- prof -henterprises  under  such  common  ownership  do  not 

exceed  these  limits.  All  for  profit-and  non  profit  enterprises  owned  by  married  spouses  or  domestic 

partners  arc  considered  under  common  ownership  unless  all  such  enterprises  arc  in  unrelated 

industries  and  ne-commiinity  property'  or  other  jointly  owned  assets  were  used-to-establish  or  are  used 

to  operate  any  such  enterprise.  A non  profit  shall  be  considered  affiliatcd-with-afor  profit  if  the  poreni 

non  profit  seeking  certification  has  an  ownership  interest  in  the  for-pr&fit  subsidiaiy,  whether  or  not 

the- for  profit  subsidiary  is  engaged  in  the  same  charitable  mission  or  business  activities  as  the  parent 

non- profit,  li  non  profit  shall  be  considered  affiliated  with  another  non-profit  if  the  parent  nonprofit 

seeking  certification  has  legal  control  in  whole  or  in  part  of  the  non  profit  subsidiaiy  M'hcther  or  not 

the  non-profit  subsidiary  is  engaged  in  the  same  charitable  mission  or-busincss  activities  as  the  parent 

non  profit. 

(C£>)  Certification  as  QBE.  All  Nonnen-D'tof\\  LBEs  shall  be  certified  as  OBEs.  Non- 
profits shall  not  be  eligible  for  certification  as  MBEs  or  WBEs.  Non-profit  LBEs  shall  have  the 
status  of  LBEs  for  all  purposes  of  this  Chanter  Ordinance,  including  but  not  limited  to 
Bidbid/ratin2s  Discounts  and  subcontracting  participation  credit. 

(DE)  Additional  Requirements.  Certification  of  Nonnon  -profit  LBEs  shall  be  subject 
to  such  requirements,  if  any,  that  the  -Director  City  Administrator  shall  by  rule  adopt,  to  the  end 
that  eligibility  requirements  for  certification  for  Nonnon  -profit  LBEs  shall  conform  to  eligibility 
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1 requirements  for  certification  for-profit  LBEs  to  the  extent  practicable  taking  into  consideration 

2 the  differences  in  their  ownership  and  operational  structures. 

3 

4 SEC.  14B.7.  PRIME  CONTRACTS 

5 (A)  Good  Faith  Efforts  by  Awardins  Authorities  to  Obtain  LBE  Bids  on  Prime 

6 Contracts  Subject  to  this  Ordinance.  Contract  ^«warding  ^authorities  shall  use  good-faith 

7 efforts  for  all  ^Contracts  subject  to  the  Discount  provisions  of  this  Ordinance  to  solicit  and  te 

8 obtain  5^ids  from  the  broadest  possible  diversitvran^e  of  LBEs  and  to  ensure  that  neither 

9 MBEs^  ffef^WBEs.  and ner  OBEs  are  not  arbitrarily  excluded  from  participation.  Good  faith 

10  efforts  shall  include  the  following: 

11  (1)  Arranging  ^Contracts  by  size  and  type  of  work  to  maximize  the 

12  opportunities  for  LBEs  to  participate.  This  includes  dividing  projects  into  smaller  parts. 

13  (a)  As  soon  as  practical  before  soliciting  Bids,  Contract  Awarding 

14  Authorities  shall  submit  I^arge  ^Contract  ^Proposals  to  the  Director  for  review.  The  Director 

15  shall  determine  whether  the  proposed  ^Contract  can  be  divided  into  smaller  ^Contracts  so  as 

16  to  enhance  the  opportunity  for  participation  by  LBEs.  For  purposes  of  this  paragraph,  "^/arge 

1 7 ^Contract  ^Proposals  large  project"  means  any  Public  Works/Construction  Contract  estimated 

18  to  cost  more  than  $5,000,000,  any  Professional  Services  Contract  estimated  to  cost  more 

1 9 than  $1 00,000.000,  and  any  Commodities  Contract  with  a term  greater  than  one  year, 

20  including  any  options  to  renew  or  extend. 

21  (b)  If  the  Director  determines,  after  consulting  with  the  Contract 

22  Awarding  Authority,  that  the  Contract  can  be  divided  into  smaller  ^Contracts,  then  the  Director 

23  and  the  Contract  Awarding  Authority  shall  confer  regarding  all  of  the  costs  and  benefits  of 

24  soliciting  the  Contract  as  a single  ^Contract  or  dividing  it  into  smaller  ^Contracts,  including  but 

25  not  limited  to  the  potential  for  enhanced  opportunities  for  LBE  participation  as  ^rime 
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^Contractors,  the  potential  for  LBE  participation  as  Subcontractors,  suitability  of  procuring  the 
work  through  Micro-LBE  Set-Aside  under  14B.  7(K).  relative  costs,  administrative  issues,  and  any 
other  matters  relevant  to  the  accomplishment  of  the  purpose  of  the  subject  Contract  or 
Contracts.  If,  after  exchanging  information  and  conferring  regarding  these  issues,  the  Contract 
Awarding  Authority  and  the  Director  are  unable  to  agree  on  whether  to  divide  the  Contract  into 
smaller  ^Contracts  or  how  to  divide  the  Contract,  the  City  AdministratorMaver  or  the  City 
AdministratorMavers  designee  shall  resolve  the  matter. 

(2)  Oiitreachim  to  LBEs  with  appropriate  certifications  for  the  work  or  services  to 
be  performed  to  solicit  their  interest  in  specific  contracting  opportunities,  and  g:gncouraqinq  LBEs  to 
attend  prebid  meetings  that  arc  held  to  inform  potential  bidders  of  contracting  opportunities . 

(3)  Posting  contractins  opportunities  on  the  Department,  Office  of  Contract 
Administration,  and/or  other  centralized  City  website,  as  applicable,  with  adequate  lead  time  for  LBEs 

e ffectively  to  respond  to  the  opportunity  Advcrtisin2  in  2cncral  circulation  media,  trade  association 
publications  anddocal  business  media,  and  posting  the  contracting  opportunity  on  the  Department's 

website  or  other  centralized  City  website. 

(4)  Notifying  LBEs  that  are  certified  to  perf&rm  -the  work  contemplated  in  a contract 
and  soliciting  their  interest  in  the  contract. 

(§) Providing  all  Bidders,  includin2  LBEs  access  to  H^^adeouate  information 

about  the  plans,  specifications,  and  requirements  of  the  vrovosed 

fS) kldien  allowed  by  local  laws  governing  City  conU^acting,  negotiating  with  LBEs 

in  good  faith. 

(57)  Using  the  services  of  community  and  contractors'  groups  to  assist  in  the 
recruitment  of  LBEs. 

(5^)  For  Professional  Services,  General  Services,  Architect/Engineering  and 
Commodities  Contracts,  the  estimated  cost  of  which  exceeds  $10,000  but  is  less  than  the 
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Minimum  Competitive  Amount  or  for  Public  Works/Construction  Contracts,  the  estimated  cost 
of  which  exceeds  $10,000  but  is  less  than  the  Threshold  Amount,  Contract  Awarding 
Authorities  are  not  required  to  undertake  the  good  faith  efforts  steps  set  forth  in  Sections 
14B. 7(A)(3)  when  it  is  impracticable  to  do  so. 

(B)  Best  Efforts  on  Contracts  Not  Otherwise  Subject  to  this  ChaDterOrdinancc. 
Contract  Am  ar  dins  Authorities  should  adopt  the  same  20od  faith  effbns  set  forth  in  Seciiou  14B.7C4) 

for  in  the  award  of  leases,  franchises,  concessions,  and  other  Ccontracts  not  subject  to  the 
Discount  provisions  of  this  ChapterOrdinance . Conn^act  AM  arding^uthoritics  shall  utilize  the  good 
faith  efforts  steps  unless  impracticable  to  do  so.  At  a minimum.  Contract  Awarding  Authorities 
should  notify  LBEs  that  are  certified  to  perform  the  work  contemplated  in  a Contract  and  solicit 
their  interest  in  the  Contract. 

(C)  Non  Diserimmation  Equal  Opportunity  in  Prime  Contracting.  Contract  Awarding 
Authorities  shall  ensure  that  all  aspects  of  {heir  contracting  process  are  transparent,  fair,  and 
do  not  arbitrarily  disadvantase  or  free-frem  discriminate  discrimination  against  LBEs  or  any  other 
business  or  Person  on  any  basis  prohibited  by  law.  and  ensure  broad  contracting  opportunities  for 
all  categories  of  LBEs.  Contract  Awarding  Authorities  shall  document  maintain  .‘Uick  tiocumentafion 
^their  selection  processes  as  required  by  the  Director  to  monitor  and  ensure  compliance  with 
this  provision.  The  Director  shall  report  any  contractins  process  by  a Contract  Aw  ardins  Authorin 
that  the  Director  believes  may  he  discriminatorx’  in  nature  to  the  Human  Rishts  Commission. 

(D)  Contracts  Subject  to  Prime  Bid^^  Discounts.  Contract  Awarding  Authorities 
shall  apply  Discounts  to  all  Contracts  the  estimated  cost  of  which  exceeds  $10,000  and  is  less 
than  $10,000,000,  except  that  the  Bid  Discount  provisions  applicable  to  SBA-LBEs  shall  apply 
only  to  ^Contracts  (other  than  Commodities  Contracts)  with  an  estimated  cost  no  less  than 
$400,000  and  no  greater  than  $20,000,000,  and  to  Commodities  Contracts  with  an  estimated 
cost  no  less  than  $400,000  and  no  greater  than  $10,000,000.  Discounts  shall  apply  to  Bids 
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from  LBE  Prime  or  Joint  Ventures  only  to  bids  where  the  LBE  ^Prime  or>Joint  vFenture  bidder 
partner  will  perform  a ^Commercially  wt/seful  j^unction  on  the  Contract.  A LBE  ^Prime  or 
/Joint  vFenture  bidders  who^'g  Bid  receives  a Discount  and  who  thereafter  faib  to  perform  a 
gCommerciallywCseful function  under  the  Contract  at  least  equivalent  in  scope  and  value  to  the 
role  represented  in  its  Bid  documents  may  be  are  subject  to  sanctions  as  set  forth  in  Section 
14B.1 7(D)  for  noncompliance  with  this  Chapter. 

(E)  Amount  of  Discount.  Unless  otherwise  provided  in  this  ChapterOrdinancc . 
Contract  Awarding  Authorities  shall  apply  the  followins  Discounts  to  each  evaluation  sta2e  of  the 
selection  process,  includins  qualifications,  proposals,  and  interviews: 

(1 ) For  Contracts  estimated  by  the  Contract  Awarding  Authority  to  cost  in  excess  of 

$10.000  but  less  than  $10.000.000.  a ten  percent  (10%)  Discount  to  any  Bid  from  a Small  or 
Micro-LBE.  Contract  awarding  authorities  shall  apply  these  Discounts  to  each  stage  of  the  selection 
process,  including  qualifications,  proposals  and  interviews.  _\i  after  the  application  of  the  Discounts 
provided  for  in  this  Subsection  14B.7(E)£/1  or  Subsection  14B.7(F)  to  any  Bid  from  a Small  or 
Micro-LBE,  the  apparent  low  Bidder  or  highest  ranking  j^Proposer  is  not  a Small  or  Micro-LBE, 
Contract  Awarding  Authorities  shall  apply  a 52%  P#J-Discount  to  any  Bid  from  an  SBA-LBE. 
Contract  J^warding  ^authorities  shall  apply  this  fivetwo-  percent  (52%)  DJiscount  to  Contracts 
at  each  stage  of  the  selection  process,  including  qualifications,  proposals  and  interviews,  except  that 
the  fivetwo-  percent  (52%)  Discount  for  SBA-LBEs  shall  not  be  applied  at  any  stage  if  it  would 
adversely  affect  a Small  or  Micro-LBE. 

f2)  For  ^Contracts  estimated  by  the  Contract  Awarding  Authority  to  cost  in 

excess  of  $10,000,000  but  less  than  $20,000,000,  G&ntract  liwarding  Authorities  shall  apply  a 
two  percent  (2%)  Discount  to  any  Bid  from  a Small  Micro,  or  SB  A LBE  for  Public 
Works/Construction,  Architect/Engineering,  Professional  Services^  or  General  Services 
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Contracts,  from  an  SBA  LBE,  but  notBids  from  Small.  Micro,  or  SBA  LBEs  for  Commodities 
Contracts  in  excess  of  $10.000,000  are  not  elisible  for  the  Discount. 

(F)  Joint  Ventures  For  Professional  Services  and  Architect/Engineering. 

Unless  otherwise  provided  in  this  ChaDterQrdinanc-e,  for  Conti-acts  esrimated  bv  The  Conn-act 
Aw ardin2  Authority  to  cost  in  excess  of  $10.000  hut  less  than  SIO. 000.000.  Contract  Awarding 
Authorities  shall  extend  apply  the  following  Bidh^ating  Discount  to  all  Bids  from  Joint  Ventures 
with  a Small  and/or  Micro-LBEj^  Joint  Venture  partner  participation  on  Professional  Services  and 
Architect/Engineering  prime  Contracts: 

(1)  five  percent  (5%)  to  a Joint  Venture  with  Small  and/or  Micro-LBE  ^Prime 

^Contractor  participation  that  equals  or  exceeds  thirty-five  percent  (35%)  but  is  under  forty 
percent  (40%); 

(2)  seven  and  one-half  percent  (7.5%)  to  a Joint  Venture  with  Small  and/or 

Micro-LBE  j^Prime  ^Contractor  participation  that  equals  or  exceeds  forty  percent  (40%);  and 

(3)  ten  percent  (10%)  to  a Joint  Venture  exclusively  amon2  Small  and/or  Micro-LBE 

^Prime  Contractors  or  a Joint  Venture-ameng  Small  and  or  Micro  LBE  prime  contractors . 

(4)  Contract  Awarding  Authorities  shall  apply  the  Bid-rating  Discount  to  each 

stage  of  the  selection  process,  including  qualifications,  proposals^  and  interviews. 

(5)  The  Contract  Awarding  Authority  shall  apply  the  Jidm  4\nuure  Bid-ratings 
Discount  described  in  this  Section  only  to  Bids  from  Joint  Ventures,  as  defined  in  this  Chapter  audits 
duly  promulsated  Rules  and  Re  nidations,  on  Professional  Services  and  Architect/Engineering 
Contracts^  and  only  to  athose  Joint  Venture  Bids  where  the  Director  finds  that  the  Small  and  or 
Micro  LBE  Joint  Venture  partner  (a)  will  be  responsible  for,  and  has  sufficient  skill  experience,  and 

financial  capacity  to  perform  (1)  that  meets-thc  requirements  eontained  in  this  Ordinance  and  when 
the  LBE-is  an  active  partner  in  the  Joint  Venture,  performs  work,  manages  the  job.  takes  finaneial risks 

in  proportion  to  the  required  level  of  participation  stated  In  the-hid  daeuments.  is  resf^tmsihh  far  a 
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clearly  defined  portion  of  the  work  to  be  performed,  and  fb)  shares  proporti-cmately  in  the 
Ownership,  Control,  management  responsibilities,  risks,  and  profits  of  the  Joint  Venture.^ 
least  in  proportion  to  the  value  of  its  assiened  Joint  Venture  work.  The  Joint  Venture ’s  Bid  must 
portion  of  the  LBE  Joint  Venture's  work  shall  be  set  forth  in  detail  the  Small  and/or  Micro-LBE  Joint 
Venture  partner ’s  portion  of  the  work  separately  from  the  work  to  be  performed  by  the  non-LBE 
Joint  Venture  partner,  and  such  work  The  LBE  Joint  Venture's  portion  of  the  Contj-act  must  be 
assigned  a commercially  reasonable  dollar  value. 

(G)  Affidavit. 

(1)  Each  Bidder,  proposer  and  Contractor  shall  be  required  to  sign  an  affidavit 

declaring  under  penalty  of  perjury  its  intention  to  comply  fully  with  the  provisions  of  this 
Chapter Ordinanee  and  attesting  to  the  truth  and  accuracy  of  all  information  provided  regarding 
such  compliance. 

(2)  Any  Bidder  that  fails  to  comply  with  the  provisions  of  Chapter  14B  in  connection 
with  the  submission  of  a Bid  may  be  subject  to  appropriate  sanctions  under  Section  14B.  17(D)  whether 

or  not  such  Bidder  is  awarded  a Contract. 

(3)  No  person  shall  knowinslv  make,  file  or  cause  to  be  filed  with  the  City  any 
materially  false  or  misleading  statement  or  report  in  connection  with  this  Chapter.  If  the  Director  has 

reason  to  believe  that  any  person  has  done  so,  the  Director  may  conduct  and  investigation,  and  after 

notice  and  a full  and  adequate  opportunity  to  be  heard,  may  impose  appropriate  sanctions  under 

Section  14B.  17(D),  or  the  Director  may  refer  the  matter  to  an  appropriate  governmental  law 

enforcement  agency. 

(H)  Additional  Requirements  and  Required  Contract  Terms.  Contract  Awarding 
Authorities  shall  include  in  all  Contracts  with  their  Contractors,  and  all  Gonh'actors  shall  include  in 

their  Contracts -with  Siibconti-actors  the  following-requirements,  in  addition  to  other  requirements  set 
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forth  in  the  Municipal  Code.  For  the  purposes  of  this  Subsection,  "contractor"  includes  all 

Subcontraetor-Sr 

(1)  Each  Contract  subject  to  this  Chapter  14B  shall  incorporate  this  Ordinance 
by  reference,  shall  and  require  the  Contractors^  to  comply  with  the  requirements  imvosed  on 
Contractors  therein.  In  addition,  all  Contractors  shall  incorporate  by  reference  in  all  Subcontracts 

entered  into  in  fulfdlment  of  a Contract’s  subcontractins  participation  requirement,  and  require 

Subcontractors  to  comply  with,  all  requirements  applicable  to  Subcontractors  under  Chapter  14B. 

Contractor ’s  compliance  with  Chapter  14B  and  Conti-actor  ’s  dun^  to  impose  specified  requirements  in 

specified  Subcontracts  is  a material  element  of  the  Cit[-  5 asi'eement  to  enter  into  the  Contract  and 

failure  to  comply  shall  constitute  its  provisions  in-m^ardms  and  administcrins  such  contracts,  and 
shall  provide  that  the  willful  failure  of  any  Bidder  or  Contractor  to  comply  Mith  the  requirements  of  this 

Ordinance  or  rules  and  regulations  implementing  this  Ordinance- shall  be  deemed  a material  breach 
of  contract. 

(2)  Contracts  shall  provide  that  in  the  e\=ent  that  ^the  Director  finds  that  any 
Bidder,  Subcontractor  or  Contractor  willfully  fail#  to  comply  with  any  of  the  provisions  of  this 
ChapterOrdinance . rules  and  regulations  implementing  the  ChapterOrdinance . or  C^ontract 
provisions  pertaining  to  any  LBE,  MBE,  WBE.  QBE  or  ^4kro■■V.^E  participation,  or  outreach7-6»f= 
non  discrimination,  the  such  Bidder.  Subcontractor^  or  Contractor  shall  be  liable  for  liquidated 
damages  for  each  ^Contract  in  an  amount  equal  to  the  Bidder's  or  Contractor’s  net  profit  on 
the  Contract,  ten  percent  (10%)  of  the  total  amount  of  the  Contract  or  SI  ,000,  whichever  is 
greatest,  as  determined  by  the  Director.  All  Corn-acts  shall  also  emuain  a prov-ision  in  which  tlw 
Bidder,  Subcontractor  or  Contraefor  acknowledges  and  afp-ees  fltat  tThe  liquidated  damages 
assessed  shall  be  payable  to  the  City  upon  demand  and  may  be  set  off  against  any  monies 
due  to  the  Bidder,  Subcontractor^  or  Contractor  from  any  Contract  with  the  City. 
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(3)  Contracts -shaUr-requirc  all  ^Contractors  and  Subcontractors  shall  to-maintain 
all  records,  inciuding  but  not  limited  to  such  information  specified  by  the  Director,  requested  by  the 
Director  or  Commission^  necessary  for  monitoring  their  compliance  with  the  duties  imposed  on 
Contractors  under  this  Chapter,  for  this  Ordinance.  Contracts  shall  require  prime  contractors  to 
include  in  any-siibcont}''aefwith  a LBE  a provision  requiring  the  subcontractor  to  maintain  the  same 

records-.-Gonti'-acts  shall-  r-equire-oenP  actors  and  subcontractors  to  maintain  such  records  for  three  fve 

(5)  years  following  expiration  of  the  Contract,  or,  as  applicable,  SubconPact,  completion  of  the 
proj-eet-dind  shall  permit  the  Director;  Commission  and  Controller  City  to  inspect  and  audit  such 
records. 

(4)  Contracts  shall  require  prime  contractors,  ^6?uring  the  term  of  the  ^Contract, 
Prime  Contractors  shall  to-fulfill  the  LBE  participation  commitments  submitted  with  stated  in  their 
bB\6s  and  memorialized  in  their  Contracts.  WiUfulA  Contractor’s  failure  to  comply  with  achieve  the 
level  of  LBE  subcontractor  participation  specified  in  the  ^Contract  shall  be  deemed  a material 
breach  of  contract. 

(5)  Centraets  shall  require,  and  shall  require  pPj\me  ^Contractors  shallte  include 
in  qUat^  Si^ubcontract^  with  a LBE  a provision  requiring^  the  j^Prime  ^Contractor  to  compensate 

the  LBE  Subcontractor  for  damages  for  breach  of  contract  or  liquidated  damages  equal  to 
5%  of  the  ^Subcontract  amount,  whichever  is  greater,  if  the  ^Prime  ^Contractor  wUlfully  fails  to 
comply  with  its  commitment  to  use  the  LBE  ^^Subcontractor  as  specified  in  the  Bid  and  Contract 
unless  the  Director  and  the  ^Contract  ^^warding  s^uthority  both  give  advance  approval  to  the 
^Prime  eContractor  to  substitute  the  LBE  ^^Subcontractor^y  or  otherwise  modify  the  LBE 
commitments  in  the  Bid  and  Contract  documents.  It  shall  be  a material  breach  of  Contract  for  a 
Prime  Contractor  to  fail  to  include  such  clause  in  all  Subcontracts  with  LBEs.  This  provision  shall 
also  state  that  it  is  enforceable  in  a court  of  competent  jurisdiction. 
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(6)  Contracts  shall  require  prime  contractors,  ^^henever  amendments, 
modifications,  supplements,  or  change  orders  cumulatively  increase  the  total  dollar  value  of 
the  ^Contract  by  more  than  10  percent,  the  Prime  Contractor  mustte  comply  with  those 
provisions  of  this  Chapter  Ordinance  that  applied  to  the  original  C^ontract  with  respect  to  the 
amendment,  modification,  supplement,,  or  change  order. 

(7)  Conti^acts-shalh-f’-emdre  prime  conti'actors  toContract  Awarding  Authoihties  shall 
submit  to  the  Director  for  approval  all  proposed eConVtdiCX  amendments,  modifications, 
supplements,  and  change  orders  that  cumulatively  increase  by  more  than  twenty  percent 
(20%)  the  total  dollar  value  of  all  eContracts  originally  valued  at  $50,000  or  more.  The  Director 
shall  reviewimpose  or  increase  the  Subcontracting  participation  requirement  as  necessan>  to  reflect 
additional  opportunities  for  LBE participation  from  the  proposed  amendment,  modification, 
supplement,^  or  change  order  as  appropriate  to  correct  any  contracting  practices  that  exclude  any 
category  ofLBEs  from  new  contracting  opportunities . 

(8)  Prime  Conti'actors  and  Subcontractors  may  not  en2a2e  in  any  Back  Conti-actins 
or  other  work  shifting  to  a Conti’acts  in  which  siibconti-actins  is  used  shall-prohihif  back  contracting  to 
the  prime  conPactor  or  lower-tier  s^ubcontractwg  to  evade  usins  LBE  Subcontractors  to  perform 
wprkorjor  any  other  purpose  inconsistent  with  the  provisions  of  this  ChapterOrdmance . or  rules 
and  regulations  adopted  pursuant  to  this  ChapterOrdinance,  or  contract  provisions pertainims  to 
LBE  utilization. 

(9)  For  the  duration  of  any  contract  subject  to  LBE  participation  requirements. 
Contracts  in  which  subconO-acting  k-used shall  require  the  ^Prime  ^Contractor  shall  pay  its 
#iSubcontractors  within  three  working  days  after  receiving  payment  from  the  City  unless  the 
pFnme  ^Contractor  notifies  the  Director  in  writing  within  ten  (10)  working  days  prior  to 
receiving  payment  from  the  City  that  there  is  a bona  fide  dispute  between  the  /?^rime 
^Contractor  and  the  #5ubcon tractor,  in  which  case  the  /?Prime  ^Contractor  may  withhold  the 
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disputed  amount  but  shall  pay  the  undisputed  amount.  The  Director  may,  upon  making  a 
determination  that  a bona  fide  dispute  exists  between  the^Prime  ^Contractor  and 
^Subcontractor,  waive  this  three-day  payment  requirement.  In  making  the  determination  as  to 
whether  a bona  fide  dispute  exists,  the  Director  shall  not  consider  the  merits  of  the  dispute. 

Contj-aet^fi  in  M'hich  subconti’acting  is  used  shatt  also  require  the  contractor rThe  Prime  Contractor 
shall  submit  mih'm  10  working  days  following  receipt  of  payment  from  the  City,  to  file  a«  affidavit 
statement,  in  a form  specified  by  the  Director,  attestingundcr  penalty'  of  pcrjwy,  that  he  or  she  has 
paid  all  ^Subcontractors  all  undisputed  amounts  from  previous  City  payments . The  affidavit  shall 
provide  the  names  and  address  of  all  siibconti‘actors  and  the  amount- paid -to- eaeh- 

(1)  Reserved.Exceptions.  Notwithstandins  any  other  provision  of  this  Section,  Conn-act 
Awarding  Authorities  shall  not  apply  a Discount  where  to  do  so  would  result  in  a Contract  being 

awarded  to  a business  without  the  capacity- topeiferm-it.  The  Commission  may  adopt  rules-artd 

regulations  setting  standards  for  determining  that  an  LBE  has  sufficient  skill,  experience,  and  financial 


(J)  Waivers.  The  Director  shall  waive  the  LBE-Bid  Discount  provided  in  Section 
14B.  7(D),  and  report  the  waiver  to  the  Commission,  if: 

(1 ) The  Director  finds,  with  the  advice  of  the  Contract  Awarding  Authority  and 
the  Office  of  Contract  Administration,  that  needed  goods  or  services  are  available  from  a sole 
source  that  is  not  currently  6^/50 ualified  te-do  from  doin2  business  with  the  City;  or 


(2)  The-Conti-act  Awarding  Authority  certifies  in  writing  to  the  Director,  prior  to  the 


Contj^ollcr's  contract  certification,  that  the  Contract  is  being  awarded-iinder  the  emergency  provisions 

ofiidministi-ativc  Code  Section  6. 60or  Administrative  Code  Scciion-2L15  and  that  there  is  either  (aij 

no  time  to  apply  bid  dDiscounts  or  establish  subcontracting  participation  rcquircmcntsgoals,  or-(hii-} 


immediately  available  LBEs  that  arc  certified  for -the  nccdcdcapablc  ef performing  the  emergency 


^erkj 
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0) For  Contracts  in  excess  of  $5,000,000,  a Contract  Awarding  Authority 

establishes  that  sufficient  qualified  LBEs  capable  of  providing  the  needed  goods  and  services 
required  by  the  Contract  are  not  available,  or  the  application  of  the  LBE  ^^Tiscount  will  result  in 
significant  additional  costs  to  the  City  if  the  waiver  of  the  Bid  Discount  is  not  granted. 

(K)  Micro-LBE  Set-Aside  Program. 

(1)  Each  fiscal  year,  each  Contract  Awarding  Authority,  in  consultation  with 
the  Director,  shall  set  aside  the  following  for  award  to  Micro-LBEs: 

(a)  Not  less  than  50%  of  eligible  Public  Work/Construction  Contracts 
and 

(b)  Not  less  than  25%  of  Eligible  Services/Commodities  Contracts. 

(2)  Contracts  under  the  Micro-LBE  Set-Aside  Program  shall  be  competitively 
awarded  in  accordance  with  the  Municival  CodePurchascr's  rcmlations.  except  that  if  (a)  fewer 
than  two  qualified  Micro-LBEs  submit  ,6^ids,  or  (b)  the  Contract  Awarding  Authority 
determines  that  the  Contract  would  not  be  awarded  at  a fair  market  price,  then  the  Contract 
Awarding  Authority  may  reject  all  Bids  and  rebid  the  ^Contract  outside  the  set-aside  program. 

(3)  Each  Contract  Awarding  Authority  shall  include  the  followin2  information 
cgncerning^^epoi^  its  compliance  with  the  Micro-LBE  Set-Aside  Program  to  the  Board  of 
Supervisors  by  submitting  the  following  Hif&rmafien  quarterly  in  the  year  of  201 1 and  thereafier 
annually  as  part  of  its  annual  report  under  Section  14B. 15(B); 

(a)  Each  Eligible  Public  Works/Construction  Contract  and,  each 
Eligible  Servicesr/  Commodities  Contract  awarded  under  the  Micro-LBE  Set-Aside  Program, 
and  its  dollar  amount;  and 

(b)  Each  Eligible  Public  Works/Construction  Contract  and  each 
Eligible  Services_/  Commodities  Contract  not  awarded  under  the  Micro-LBE  Set-Aside 
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Program,  accompanied  by  an  explanation  as  to  why  each  such  Contract  either  was  not  set 
aside,  or,  if  set  aside,  was  not  awarded  under  the  Micro-LBE  Set-Aside  Program. 

(4)  Contracts  that  are  set-aside  for  award  to  Micro-LBEs  shall  not  be  subject 
to  the  subcontracting  participation  requirement  under  Section  14B.8.  Micro-LBEs  that 
subcontract  any  portion  of  a set-aside  contract  should  subcontract  to  businesses  certified  as 
Micro-LBEs,  to  the  maximum  extent  possible.  Micro-LBEs  that  subcontract  any  portion  of  a 
set-aside  ^Contract  must  serve  a ^Commercially  wCseful  j^unction  based  on  the  C^ontract's 
scope  of  work,  and  must  perform  work  directly  with  a value  of  at  least  twenty-five  percent  (25%) 
of  the  total  ^Contract  amountwork. 

(L)  San  Francisco  First  Prosram. 

(1)  Unless  otherwise  provided  in  this  Chapter,  Contract  Aw ardin2  Authorities  shall  use  the 

good  faith  efforts  set  forth  in  Section  14B.  7(A)  to  attempt  to  obtain  at  least  three  Bids  from  LBEs  for  all 

Public  Works/Construction  Contracts  estimated  to  cost  in  excess  of  $10,000  but  less  than  the  Threshold 

Amount  and  all  Commodities,  Architect/Ensineerins,  Professional  Services,  and  General  Services 

Contracts  estimated  to  cost  in  excess  of  $10,000  but  less  than  the  Minimum  Competitive  Amount. 

(2)  If  the  Contract  Awarding  Authorit\>  is  unable  to  obtain  at  least  three  Bids  from  LBEs,  the 

Contract  Awardin2  Authority  shall  prepare  a written  findins  explaining  why  at  least  three  Bids  from 

LBEs  were  not  obtained. 

(AM)  Prompt  payment.  The  City  shall  pay  CBEs  Prime  Contractors  within  thirty  (30) 
days  of  the  date  on  which  the  City  receives  an  invoice  for  work  performed  for  and  accepted  by 
the  City.  Thc-Gontf^ollcr  shall  work  with  the  Director  and  Conti^act  Awarding  Authorities  to  implement 

this  Citywidc  prompt  payment  pol-ic-y: -The  City'  shall  consult  with  affected  community'  members  and 

relevant  City  officials,  including  the  Director,  the  Controller-,  and~Gontract  Awarding  Authorities,  to 

dcsigi'i  and  implement- a prompt  payment  program-within  six  (6)  months  of  the  effective  date  o f this 
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Or-dinance.  Such  progi^am  shall  incliide-^rocediircs  for  the  payment  of  late  penalties  where  prompt 

payment  docs  not  occur. 

SEC.  14B.8.  SUBCONTRACTING. 

(A)  LBE  Subcontractins  Participation  ReauiremenisGeals.  Prior  to  soliciting  bff\6s, 
Contract  Awarding  Authorities  shall  provide  the  Director  with  a proposed  job  scope  for  each 
(1)  Public  Works/Construction  Contract  that  equals  or  exceeds  fifty  percent  (50%)  of  the 
Threshold  Amount,  and  (2)  each  Architect/Engineering,  Professional  Service^  and  General 
Services  Contracts  that  equal  or  exceed  fifty  percent  (50%)  of  the  Minimum  Competitive 
Amount^  The  Contract  Awarding  Authority  may  ask  the  Director  to  waive  LBE  subcontracting 
varticivation  reauirements^eak  where  it  anticipates  that  there  are  no  subcontracting 
opportunities  or  there  are  not  sufficient  LBEs  available  to  perform  the  subcontracting  work 
available  on  the  Contract. 

The  Director  shall  set  LBE  subcontracting  participation  reauirements^eah  for 
each  such  Contract,  where  appropriate,  based  on  the  following  factors: 

(1)  The  extent  of  subcontracting  opportunities  presented  by  the  scope  of  the 
proposed  Contract;  and 

(2)  The  availability  of  Small  and  Micro  LBE  Subcontractors  certified  to  provide 
goods  and  services  required  under  the  scope  of  the  proposed  Contract. 

Except  where  the  Director  determines  there  are  not  sufficient  Small  and  Micro-LBEs 
available  to  perform  the  subcontracting  opportunities  presented  by  the  scope  of  the  proposed  Contract, 

Bidders  must  list  and  use  only  Small  and  Micro-LBEs  to  satisfy  the  LBE  subcotilractin'c  participation 

requirement  set  by  the  Director.  Where  the  Director  determines  that  there  arc  noi  sufficient  Small  and 

Micro-LBEs  gyailable,  the  Director  may  authorize  Contractors  to  saiisf\>  the  LBE  subcontractor 

participation  requirement  by  usins  Small  Micro  or  SBA-LBEs,  or  may  set  separate  subconlractor 
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participation  requirements  for  Small  and Micro-LBEs,  and  for  SBA-LBEs.  For  each  Contract  where 

the  Director  sets  a LBE  subcontractin2  requirement  at  less  than  twenty  percent,  the  Director  shall 

prepare  a written  explanation  of  the  details  iustifvins  the  LBE  subcontractin2  requirement  set. 

ConP'actors  shall  satisfy  the  LBE  subcontracting  participation  goals  by  using  Small  and  Micro  LBEs 

with  the  following  exception:  If  the  Director  determines  there  arc  not  sufficient  Small  and  Micro  LBEs 

available  to  perform  the  subcontracting  work  on  the -Gontraety  4hc  Director  may  set  goals  based  on  the 

availability  of  all  LBEs  and  permit  ConP-actors  to  satisfy  the  goals -b-y-nsing  Small,  Micro  or  SBA 

LBEs,  or  may  set  separate  goals  for  Small  and  Micro  LBEs  and  for  SBA  LBEs. 

(B)  Satisfaction  of  Good  Faith  Efforts  Requirements.  At  the  time  of  a Bid,  all 
Bidders  must  meet  the  LBE  subcontracting  participation  reguirementgeak  set  by  the  Director, 
and  also  must  conduct  good  faith  efforts  and  file  evidence  of  good  faith  efforts  as  required  in 
Sections  14B.5(D)  and  (E)  respectively,  with  the  following  exceptions; 

(1)  \Liipon-submission  of  a Bid,  LBE  subcontracting  participation  in  the  submitted 

the  Bid  demanstrates-total  LBE  participation  that  exceeds  by  thirty  five  percent  (35%)  the 
estabUshed-lBE  subcontracting  participation  reauirementmal  set  bv  the  Director  for  the  Contract 
by  at  least  thirty- five  percent  {35%)the-Bid,  the  Bidder  is  not  required  excused  from  j^onductmg  or 
documenting  its  good  faith  efforts  or  to  file  evidence  of  good  faith  efforts  as  otherwise  required  in 
Sections  14B.5(D)  and  (E).  Fer-the  sole  purpose  ef-determining  whether  a Bid  exceeds  -by  thirty  five 
percent  (35%)  the  established  LBE  subcontracting  participation  shall  be  determined  in  this  Section 
14B.8{B){1)  only,  as  the  sum  of  all  participation  by  yoal  and  therefore- exempts  the  Bidder  b-om  the 
requirement  to  conduct  and  file  evidence  of  good faith  efforts,  participation  by  the  following  LBEs  shall 

be  counted:  Small  and  Micro-LBE  j^Prime  ^Contractors,  Small  and  Micro-LBE  Joint  Venture 
partners,  and  Small  and  Micro-LBE  Subcontractors.  Participation  by  SBA-LBE  Subcontractors 
shall  ^counte^  toward  LBE  subcontractins  participation  for  purposes  of  determining  whether  the 
Bidder  is  excused  from  conducting  and  documentins  20od  faith  efforts  only  if.  under  Subsection 
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1 14B(8)(A),  the  Director  permitted  Bidders  to  listme-&fSBPK-LB)E  firms  to  satisfy  subcontracting 

2 participation  requirements^eals  on  the  Contract. 

3 (2)  Where  the  Director  has  set  LBE  suhcontractin2 participation  requirements  for 

4 Bidders  on  Public  Works/Construction  Contracts  in  an  amount  less  than  the  Threshold  Amount 

5 or  on  Architect/Engineering^r  Professional  Services^  or  General  Services  Contracts  in  an 

6 amount  less  than  the  Minimum  Competitive  Amount,  Bidders  are  not  required  to  conduct  good 

7 faith  efforts  or  to  file  evidence  of  good  faith  efforts  as  required  in  Sections  14B.8(D)  and 

8 select  Subcontractors  to  meet  LBE  goals. 

9 (C)  Non-responsive  Bids.  Bids  that  do  not  meet  the  LBE  subcontractin2  participation 

10  reauirements^eal  set  under  14B.8(A)  will  be  rejected  as  non-responsive  unless  the  Director 

1 1 finds  that  the  Bidder  diligently  undertook  all  the  good  faith  efforts  required  by  this  Chapter  (or 

12  that  the  Bidder  is  exempt  from  sood  faith  efforts  requirements  under  Section  14B.8fB))  Ordinance  and 

13  that  the  failure  to  meet  the  good  faith  efforts  requirements  and'or  the  subcontracting  participation 

14  requirements-seal  resulted  from  an  excusable  error.  The- GonP-act  Awarding  Authority'  shall  require 

1 5 Bidders  mustte  contact  a LBE  before  listing  that  LBE  as  a Subcontractor  in  the  Bid.  Unless 

1 6 otherwise  excused  by  the  Director,  aA  Bid  that  fails  to  document  compliancecomply  with  this 

17  requirement  will  be  rejected  as  non-responsive.  In  addition  only  LBEs  that  have  been 

18  contacted  and  agreed  to  be  listed  as  Subcontractors  shall  be  credited  toward  meeting  the  LBE 

19  subcontracting  participation  requirements^eal. 

20  (D)  Good  Faith  Outreach.  In  addition  to  meeting  the  LBE  subcontracting 

21  participation  reguirementsgeal,  Bidders  on  (1)  Public  Works/Construction  Contracts  that  equal 

22  or  exceed  the  Threshold  Amount;  and  (2)  Architect/Engineering,  Professional  Services^  or 

23  General  Services  Contracts  that  equal  or  exceed  the  Minimum  Competitive  Amount  shall 

24  undertake  good  faith  outreach  as  set  forth  in  this  Section  14B.8  (D)  and  duly  pronndsated  Rules 

25  and  Re2ulations  to  select  Subcontractors  to  meet  LBE  subcontractin2  participation 
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reguirementsgeah.  Except  where  a Contract  does  not  include  « LBE  subcontractins  participation 
requirement  siibcontractm2  2oal  or  a Bid  is  exempt  from  good  faith  outreach  under  Section 
14B.8(B),  Bids  from  Bidders  who  fail  to  conduct  and/or  to  document  adequate  good  faith 
outreach  steps  as  required  by  this  ChapterOrdmancc  and  its6u\y  promulgated  HRG  Rules  and 
Regulations  shall  be  declared  nonresponsive. 

The  Human-Rights  Commission  shall  by  Rule  and  Regukrti&n- assign  a numeric  value  to 
each  of  the  good  faith  outj-caeh-s-teps-  listed  below.  Adequate  good  faith  outreach  shall  be  a minimum  of 

80  points  with  a total  of  100  points  possible. 

(d) Attending  any  presolicitation,  or  prebid,  meetings  schcditled  by  the  City-te 

inform  all  bidders  of  LBE  progi'am  requirements  for  the  project  for  -which  the  Conti-act  is  awarded; 

(2) Identifying  and  selecting  subconPacting  opportunities  to  meet  LBE  goals; 

(2) Advertising  for  LBE  SiibconPactors  by  posting  the  opportunity  in  an  accessible 

location,  specified  by-the-Gity,  not  less  than  ten  (10)  calendar  days  before  the  date  the  Bids  can  first  be 

submitted.  The  advertisement  must  include  informatien-where-Bidders  may  obtain  adequate 

information  about  the  plans,  specifications,  and  requirements  for-the  -work.  This  paragraph  applies 

only  if  the  City  gave  public  notice  of  the  project  not  Icss-than  fifteen  (15)  calendar  days  prior  to  the 

date-the-Bids  can  first  be  submitted; 

(4) Not  less  than  ten  (10)  calendar-days  before  the  date  thc-bids  can  first  be 

submitted,  contacting  at  least  the  requisite  number  of  LB  Es  by  ti-adc  certified  to  perform  the  identified 

work  required  by  the  14B  Rules  and  Regulations;  and 

Performing  follow  up  contact  on  the  initial  solicitation  with  interested 

Subcontractors- and  negotiating  in  goodfaith  with  LBEs,  as  set  forth  m~the  liB  Rules  and  Regulations. 

and  not  unjustifiably  rcjccting-the-ir-Bids.; 
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{6) Advising  and  assisting  interested  LBEs  that  arc  bidding  on  and  performing  City' 

■Public  Work  and  Construction  Conti-acts  with  the  City's  bonding  and  financial  assistance  progt^ams  to 

obtain  bonds,  lines  of  credit,- or  insurance  required- by  the  City  or  the  Bidder. 

(E)  Documentation  of  Good  Faith  Outreach.  Each  Bid  that  equals  or  exceeds  the 
Threshold  Amount  or  the  Minimum  Competitive  Amount,  as  applicable,  shall  document  good 
faith  outreach  and  include  the  documentation  with  the  Bid.  Unless  otherwise  excused  by  this 
Chapter,  5.guch  documentation  shall  include:  (1)  the  dollar  amount  of  each  subcontract  and  a 
statement  of  the  scope  of  work  to  be  performed  under  the  subcontract;  (2)  the  identification  of 
each  subcontract  awarded  to  an  LBE  and,  (3)  for  each  subcontract,  copies  of  the 
Subcontractor  Bids  submitted.  Such  documentation  shall  contain  at  least  the  Bid  amount  and 
a description  of  the  scope  of  work,  and  separately,  for  each  subcontract,  a full  and  complete 
statement  of  the  reason(s)  for  selection  of  the  Subcontractor.  If  the  reason  is  based  on  relative 
qualifications,  the  statement  must  address  the  particular  qualifications  at  issue.  If  the  reason  is 
the  Bid's  respective  dollar  amounts,  the  statement  must  state  the  amounts  and  describe  the 
similarities  and/or  dissimilarities  in  the  scope  of  work  covered  by  the  Bids.  If  no  written  Bids 
were  submitted  by  some  or  all  of  the  Subcontractors  who  bid  the  job,  the  Bidder  shall  submit  a 
written  statement  containing  (1 ) the  amount  of  each  oral  bid;  and  (2)  separately,  for  each 
subcontract,  a full  and  complete  statement  of  the  reason(s)  for  selection  of  the  Subcontractor. 
Successful  .Bidders  shall  maintain  the  documentation  described  in  this  paragraph  for  three  (3) 
years  following  submission  of  the  Bid  or  completion  of  the  Contract-M/7/c/;gve/-  is  later. 

SEC.  14B.9.  ENSURING  NON-DISCRIMINATION  IN  SUBCONTRACTING. 

(A)  Prohibition  on  Discrimination.  A ^5idder  may  not  discriminate  in  its  selection 
of  ^Subcontractors  against  any  person  on  the  basis  of  race,  gender,  or  any  other  basis 
prohibited  by  law.  Contract  Awardina  Authorities  and  the  City  Administrator  shall  refer  all  formal 
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complaints  of  discrimination  and  all  other  instances  where  discrimination  may  have  occurred  of  which 

they  become  aware  to  the  Human  Rights  Commission  for  investi2ation  and  resolution  pursuant  to 

Administrative  Code  Chapter  12A  and  Section  14B.9(D). 

(B)  Availability  Data.  In  order  to  prevent  unlawful  discrimination  in  the  selection  of 
siibcontraetors.  and  toTo  identify  and  correct  unlawful  practices,  the  City  will  monitor  the 
administration  of  City  Ceontracts,  including  the  selection  of  ^Subcontractors,  as  provided  in  this 
Section.  For  Public  Work/Construction,  Architect/Ensineerins,  Professional  Services,  and  General 
Services  Contracts  public  work/eonstriiction,  architcct/cnsinccrins,  wofcssional  service,  and  general 
service  contracts  which  the  ^Contract  e^warding  «^uthority  reasonably  anticipates  will  include 
^Subcontractor  participation,  prior  to  the  solicitation  of  Bidsbids  or  proposals,  the  Director  shall 
assemble  certification  data  regarding  the  availability  of  MBEs,  WBEs^  and  OBEs  to  provide 
work  that  is  likely  to  be  subcontracted.  The  Director,  in  the  Director's  sole  discretion,  shall 
determine  the  appropriate  methodology. 

(C)  Requirements  for  Solicitations.  In  all  solicitations  of  Public  Work/Constrnction. 
Architect/Ensineerins,  Professional  Services,  and  General  Services  Contracts  for  pabUe 
work/constriiction,  architcct/cnginccring,  professional  sei'vice,  and gcneral-sennce  contracts  which 

the  ^Contract  e^warding  s^uthority  reasonably  anticipates  will  include  ^Subcontractor 
participation,  the  ^Contract  .s^warding  Authority  shall  include  the  availability  data  described 
above.  Bidders  shall  undertake  all  required  good  faith  efforts  outreach  steps  in  such  a manner 
as  to  ensure  that  neither  MBEs  nor  WBEs  nor  OBEs  are  unfairly  or  arbitrarily  excluded  from 
the  required  outreach. 

(D)  Review  and  Investisation  by  the  Human  Risht  Commission  efSid.  The  Director  of 
the  Human  Rights  Commission  may  review  or  investigate  any  ^Sid,  including  the  selection  of  the 
S^idder's  ^Subcontractors,  to  determine  whether  discrimination  may  have  occurred.  The 
Director  of  the  Human  Rishts  Commission  shall  review  bR\ds,  during  the  bid  protest  period,  to 
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determine  whether;  (1)  a potential  Subcontractor  or  other  person  has  filed  a complaint  of 
discrimination;  (2)  there  is  a significant  difference  between  the  percentages  of  MBEs,  WBEs, 
or  OBEs  available  to  provide  goods  and  services  as  Subcontractors  on  the  contract  and  the 
percentages  of  the  ^^idder's  Subcontractors  who  are  MBEs,  WBEs,  or  OBEs;  or  (3)  other 
facts  and  circumstances  suggest  that  further  inquiry  is  warranted.  The  Director  of  the  Human 
Ri2hts  Commission,  in  the  Director  of  the  Human  Rishts  Commission's  sole  discretion,  shall 
determine  whether  and  when  to  investigate  further  the  conduct  of  a ^5idder  or  ^Contractor. 
Investigations  wili-^c  conducted  under- the -proeediires  in  Section  14B.17. 

SEC.  14B.10.  POWERS  AND  DUTIES  OF  THE  CITY 
ADMINISTRA  TORCOMMISSION  AN  D THE  CONTRACT  MONITORING  DIVISION 


(A)  City  AdministratorHiiman  Rishts  Commission.  In  addition  to  the  duties  and  powers 
given  to  the  City  AdministratorHiiman  Rights  Commission  elsewhere,  the  City  Administrator  or 
desienee  Commission  shall: 

(1)  When  necessary,  subpoena  persons  and  records,  books  and  documents 
for  a proceeding  of  the  Commission  or-ananv  hearing  or  investigation  by  the  City  Administi-ator  or 
Director  or  cm  audit  pursuant  to  Section  14B. 10(B)(5)  concernin2  certification  under,  or 
compliance  with  this  Chaptercondiictcd  to  further- -the  mir  poses  of  this  Ordinance. 

(2)  Adopt  rules  and  regulations  establishing  standards  and  procedures  for 
effectively  carrying  out  this  ChapterOrdinance . 

(3)  Issue  forms  for  the  Controller  or  ^Contract  a/twardinq  Authorities 
departments  to  collect  information  from  ^Contractors  as  that  the  City  Administrator  deems 
necessary  to  perform  its  duties  under  this  Chapterprcscribed  by  this  Ordinance . 
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(4)  Hear  appeals  challenging  certification  denial  decisions  by  the  Director-^ 
or  the  imposition  of  any  sanction  specified  in  Section  14B.  17(D)  a2ainst  a Bidder,  Contractor, 

Subcontractor,  certified  LBE,  or  applicant  for  certification.dis^ueiUfiecHion  o-f  a bieyer-or  Conlraotor, 
(ii)  the -Bir  actor's  denial  of  an  application  for  or  revocation  of  the  ccrtification-ofab-miness  as  a 

Small-LBE,  Micro  LBE,  MBE;~WBE,  or  OBE  or-  (Hi)  the  Director's  denial  of  a request -to  waive-or-to 

reduce  subcontractor  participation  goals. 

(5)  By  regulation  require  Direct  ^Contract  «^warding  ^Authorities,  departments 
and  the  Controller  to  provide  to  the  Director  such  information  as  will  be  necessary  to  enable 
the  Director  to  issue  reports  required  by  this  Chapter  to  the  Mayor  and  the  Board  of  Supervisors 
at  the  end  of  each  fiscal  year-on  the  progress  each  City  department  has  made  tOM-ards  the  aclueveiHeat 

of  LBE  -participation  goals  and  towards  the  goal  of  ensuring  against  discrimination  and  exclusion  of 

MBE^rW-BEs,  or  OBEs,  and  otherwise  to  perform  his/her  e^/?ef=-duties  imposed  hereunder.  The 
database  is  a piiblic-reeer-d-available  to  the  public  as  provided  by  state  and  local  law. 

{6) Adopt  rules  and  regulations  as  deemed  necessary’  by  the  Director  to  ensure  that 

the  joint  venture  Bidbid/rating  dDiscount-is  applied  only  to  joint  ventures  where  the  LBE  has  sufficient 

skill,  experience,  and  fnaneioTeapacity  to  perform-the  portion  of  the  work  identified  for  the  LBE. 

(B)  CMDMRG  Director,  in  addition  to  the  duties  and  powers  given  to  the  CMDMBG 
Director  elsewhere,  the  Director  shall: 

(1)  Levy  the  same  sanctions  that  a ^Contract  ^Awarding  ^Authority  may  levy 
as  specified  in  Section  ^AB^1{D). 

(2)  Ensure  that  the  necessary  data  concerning  LBE,  MBE.  WBE,  and  OBE 
availability  and  varticivation  in  City  Contracting  is  collected,  and  analyzed,  and  included  in  CMP  ’sr 
Annually,  and-nwre  often  if  the  Director  deems  necessary,  the  Director  shall  identify-  areas  of 

contraeting-where  the  City  or  any  of  its  departments  are  failing  to  meet  LBE  participation-goals  or  arc 

contacting  with  MBE-SrWBEs,  or  OBEs  at  rates  less  than  would  be  expected  in  the  absence  of 
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discrimina^km-Thc  results  of  this -shidy- shall  he  included  in  the  Commission's  annual  report  required 
by  Section  14B. 15(B). 

(3)  Provide  information  and  other  assistance  to  LBEs  to  increase  their  ability 
to  compete  effectively  for  the  award  of  City  C^ontracts. 

(4)  Grant  waivers  as  set  forth  in  Sections  14B.7(J)  and  14B.8(A),  and 
disqualify  a 5^idder  or  Ceontractor  as  set  forth  in  Section  14B.17. 

(5)  In  cooperation  with  the  Controller,  randomly  audit  at  least  three  prime 
^Contractors  each  fiscal  year  in  order  to  insure  their  compliance  with  the  provisions  of  this 
Chanter  Ordinance . The  Director,  in  cooperation  with  the  Controller,  shall  furthermore  randomly 
audit  10  percent  fl0%)  of  the  ^oint  ^ventures  granted  Bh\6  ,D^scounts  in  each  fiscal  year.  The 
Controller  shall  have  the  right  to  audit  the  booh  and  records  of  the  conti^actors,  joint  venture 

participants,  and  any  and  all  siibconti'actors  to  insure  compliance  with  the  provisions  of  this 

Ordinaneer 

(6)  Take  actions  to  ensure  compliance  with  the  provisions  of  this 
ChavterOrdinance,  including,  without  limitation,  intervening  in  the  selection  process,  or  issuin2 
zuidelines  for  selection  processes  administered  directly  by  Contract  AM^ardins  Authorities  to  ensure 

that  the  minimum  qualifications,  evaluation  criteria,  or  scorins  methodolosies  set  forth  in  the  requests 

for  bids,  qualifications,  or  Proposals,  or  the  selection  panel  deliberations  do  not  inadvertently 

disadvanta2e  qualified  Small-  by  modifying  the  criteria  used  for  selecting  selection  panelists  or 
contractors  to  correct  any  practiccs-that  hinder  equal  biisincss-epportunitics  for  LBEs^-ef=  Micro- 
LBEs,  andy^MBEs,  WBEs,  and  OBEs,  in  competin2  for  opportunities  in  Cit\>  contract  ins. 

SEC.  14B.11.  POWERS  AND  DUTIES  OF  THE  CONTROLLER. 

(A)  In  addition  to  the  duties  given  to  the  Controller  elsewhere,  the  Controller  shall 
work  cooperatively  with  the  Director  to  provide  such  contractual  encumbrance  and  payment 


Mayor  Lee,  Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  48 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


data  as  the  Director  advises  are  necessary  to  monitor  the  participation  of  Small-LBEs,  Micro- 
LBEs,  MBEs,  WBEs,  and  OBEs  in  City  ^w»e-contracts.  If  any  department  refuses  or  fails  to 
provide  the  required  data  to  the  Controller,  the  Controller  shall  immediately  notify  the  Mayor, 
thisthe  Board  of  Supervisors,  and  the  Director. 

(B)  The  Controller  shall  not  certify  the  award  of  any  ^Contract  subject  to  this 
ChapterOrdinance  where  the  Director  has  notified  the  Controller  that  the  ^Contract  «^warding 
Authority  has  not  provided  the  information  the  Director  advises  is  necessary  under  this 
ChapterOrdinance . 

(C)  The  ConP^oller  shall  have  the  ri2ht  to  audit  the  books  and  records  of  Contractors.  Joint 
Venture  participants,  and  Subcontractors  to  ensure  compliance  with  the  provisions  of  this  Chapter. 

Each  request  for  payment  to  a City  contractor  submitted  to  the  contract  awarding  authority 

shall  be  accompanied  by  a subcontractor  participation  form  approved  by  the  Commission.  That  form 

shall  contain  information  that  the  Commission  has  determined  is  ncccssaiy  to  enable  the  Commission 

and  the-Dircctor  (1)  to  monitor  compliance  by  City  departments  and  their  prime  conp-actors  with  their 

obligations  under  this  Ordinance  (2)  to  determine  whether  City  departments  arc  achieving  their  prime 

and  subcontracting  goals  under  this  Ordinance,  and  (3)  to  make  such  other  reports  and  analyses- as  ore 

required  by  this  Ordinance. 

In  the  event  that  a request  for  payment  fails  to  include  the  information  required  purMuinf 

to  this  Section,  the  contract  awarding  authority- shall,  within  two  working-days,  notify  the  Director  and 

the  affected  prime  contractor[s]  of  the  failure  and-afford  each  affected  prime  contractor  an  opporiimit}- 

to  be  heard promptly.  That  notice-s-hall  inform  the  conp-actor  that  the  contract  mvarding  authority  has 

tentatively  determined  that  the  information  has  not  bccn^rovided,  what  informati&n4s  missing  and  (hat 

if  this^ilure- is- substantiated,  then  the  ConP^oller-will  be  notified-to-withhold  20  percent  of  the 

requested  payment  until  the  information- is  provided.  If  the  ConP-oller  finds,  after-consultation  with  the 
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Dircetor  and  notice  and  opportunity  to  be  heard,  that  the  information  has  not  been  provided,  the 

GmitroUer-shall  withhold  20  percent  of  the  payment  othcnvisc  due  until  the  information  is  provided. 

{D) The  conti^act  cm'arding  authority  shall  require  all  prime  contractors  to  submit,  within  10 

day’s  following  payment  to  the  prime  conti~actor  of-moncys  owed for  work  completed  on  a project,  an 

affidavit  under  penalty'  of pcrjwy,  that  all  subconti'actors  on-the  project  or  job  have  been  paid  and  the 

amounts  of  each  of  those  payments.  The  name,  telephone  number  and  business  address  of  cvciy 

saheontractor  shall  be  listed  on  the  affidavit.  If  a prime  contractor  fails  to  submit  this  afftdavit,  the 

contract  awarding  authority  shall  notify  the  Director  M'ho  shall-  take  appropriate  action  as  authorized 

under  Section  14B.17. 

SEC.  14B.12.  POWERS  AND  DUTIES  OF  THE  MAYOR. 

In  addition  to  the  duties  given  to  the  Mayor  elsewhere,  the  Mayor  shall: 

(A)  By  July  1 st  of  each  fiscal  year,  set  and  report  to  the  Board  of  Supervisors  a Cin-wide 
LBE  Participation  Goal  on  the  overall  dollar  value  of  all  Contracts  projected  to  be  awarded  in  the 

iipcomin2  fiscal  year  that  will  be  subject  to  this  Chapter.  The  City-wide  LBE  Participation  Goal  shall 

be  based  on  prior  fiscal  year  LBE  utilization  data  and  current  LBE  availability  but  shall  not  be  less 

than  forty  percent  (40%).  Conti-act  Awardins  Authorities  shall  use,  amons  other  methods,  the  sood 

faith  efforts  in  Section  14B.  7 (A)  to  attain  the  City-wide  LBE  Participation  Goal.  The  Cit\’-wide  LBE 

Participation  Goal  may  be  achieved  by  Small  Micro,  and  SBA  LBE  participation  as  a prime 

Conti-actor.  Joint  Venture  partner . or  Siibconti-gctor. 

(B)  Assue  notices  to  all  City  departments  informing  them  of  their  duties  under  this 


. The  notice  shall  contain  the  following  information:  (1)  the  City-wide  LBE 


Participation  Ggoab  set  in  Section  14B.  12(A)  that  all  City  departments  are  encoura2ed  expected 


attain  during  the  fiscal  year^  and  that  a department's  failure  to  use  ^ood 


to  attain  the  Ciw-wide  LBE  PmrWcwaWon  Goalgeak  shall  be  reported  to  this  Board  in 
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f's  annual  report;  (2)  the  availability  of  MBEs,  WBEs,  and  OBEs  to  perform 


City  contracting  and  that  departments  are  expected  to  take  all  steps  necessary  to  ensure 
against  illegal  or  arbitrary  discrimination  or  exclusion  of  any  certified  business;  and  (3)  the 
data  each  department  is  required  to  provide  the  Controller  on  each  contract  award. 

(B)  Coordinate  and  enforce  cooperation  and  compliance  by  all  City  c^£)epartments 
with  this  ChaDterOrdinancc . 

{G) Designate  a liaison  to  the  Human  Rights  Commission  to  facilitate  communication  ot-ui 

compliance  with  this  Ordinance. 

SEC.  14B.13.  POWERS  AND  DUTIES  OF  CONTRACT  AWARDING  AUTHORITIES. 

(A)  In  addition  to  the  powers  and  duties  given  to  ^Contract  tsf^warding  «9^uthorities 
elsewhere,  ^Contract  e^warding  ^Authorities  shall: 

(1)  Adjust  ^^bonds^  and  insurance  requirements  in  accordance  with  the 
requirements  set  by  most-eurrent^ersion  of  the  City's  "Contract  Insurance  Manual"  or-  as  otheny-isc 
authorized  the  City  Risk  Manager,  or  as  allowed  by  law.  Department  of  Administmtive  Sen-iees. 

(2)  Use  Make  information  ayailable  about  the  City's  gwf^efy^Bondinq  and  Financial 
Assistance  Program  set  forth  in  Section  14B.16  to  assist  LBEs  bidding  on  and  performing  City 
public  works/construction  contracts  to  meet  bonding  requirements  and/or  obtain  construction 
loans. 

(3)  Submit  to  the  Office  of  ConPact  Administi-ation  (OCA)  in  elcctrome-format  or  a 
format  specified  by  the  OCA,  all  BU\t^  opportunities,  requests  for  ^roposals^  and  solicitations  for 
which  published  notice  or  advertising  is  required,  no-later  than  at  least  1 0 calendar  days  prior  to 
the  Bid  due  date  of  the  bid  opportunity^,  request  for  proposals  or  solicitation.  A contract  anarding 
author  itynmist -obtain  a waiver  fi-om  its  commission-ror  in  the  case- of  a department  that  has  no 

commission,  fi-om  the  Board  of  Superviso-rsr  if  it  cannot  meet  the  requbements  of  this  Section. 
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(4)  Require  each  request  for  payment  submitted  by  a Conti^actor  to  the  Contract 
Aw ar dins  Authority  to  include  Subcontractor  participation  data  in  a form  approved  by  the  Director, 

verifyins  the  Contractor ’s  payments  to  its  LBE  Subcontractors  and  the  Contractor ’s  progress  toward 

meeting  its  LBE  participation  requirements. 

If  a request  for  payment  fails  to  include  the  required  information  in  the  form 

approved  by  the  Director,  the  Contract  Awarding  Authority  in  consultation  with  the  Director,  after 

notice  and  an  opportunity  to  be  heard,  may  notify  the  Controller  to  withhold  twenty  percent  (20%)  of 

the  requested  payment  until  the  information  is  provided.  Such  notice  shall  be  made  within  two  working 

days  of  the  request  for  payment,  and  must  inform  the  Contractor  that  the  Contract  Awarding  Authority 

has  tentatively  determined  that  the  Contractor  has  not  submitted  required  information,  list  what 

information  is  missing,  and  provide  that  if  the  failure  is  substantiated,  twenty  percent  (20%)  of  the 

requested  payment  will  be  withheld  until  the  information  is  provided. 

(5)  Require  all  Contractors  to  submit,  within  10  days  following  payment  by  the  City 

to  the  Contractor  for  work  completed  or  services  performed  on  a Contract,  in  a form  approved  by  the 

Director,  a statement  signed  under  penalty  of  perjury,  attesting  that  the  Contractor  has  paid  all 

Subcontractors,  less  any  contractually  provided  retention,  for  the  Subcontractor’s  portions  of  the  work 

invoiced  and  included  in  the  City’s  payment.  Contract  Awarding  Authorities  shall  notify  the  Director 

of  any  failure  to  provide  the  required  information  or  statement.  The  Director  shall  investigate  and,  as 

necessary,  take  appropriate  enforcement  action  against  any  noncomplying  Contractor  as  authorized 

under  Section  14B.  1 7. 

(6)  Impose,  in  consultation  with  the  Director,  such  sanctions  or  take  such  other 

actions  as  are  designed  in  Section  14B.  17(D)  to  ensure  compliance  with  the  provisions  of  this 

Chapter.  Ordinance,  which  shall  include,  but  arc  not  limited  to: 

fa) Refuse  to  -award-a-conp-act. 

(b) Order  the  suspension  afa-e&nP-ae-h 
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-(e) Order  the  wilhhoUiih}^  of  funds. 

-(d) Order  the  reviskm  of  a cotUracl  based  K/fot-r 


Ml-kret+t  k id  enH/rnt  ! 


provisions  pertaining  to  L&E  participation  or  oiifreaeh  to  MBKs,  WBEs,  or  OHIO. 

(e) Disqualify  a bidder,  contractor,  snhconfreictor-r-(->r  ofher  fram 

eligibility  for  providing  goods  or  services  to  the  City  for  a period  not  to  exceed  Jive  yearsvd*it^ed-wi  die 

standards  set  forth  in  this  Ordinance  and  rules-and  regulations  promulgated  by  die  ( 'oniniission.  Anv 

busincss- disqualified  under- this  subsection  shall  have  a right  to  review  and  reconsideration  by  the 

Commission  after  two  years  upon  a showing  of  corrective  action  indicating  that-violations  are  noi 

likely  to  recur-.- 

{7S)  Not  award  any  ^Contract  to  a person  or  business  that  is  disqualified  from 
doing  business  with  the  City  under  the  provisions  of  this  Chapter  Ordinance. 

{84)  Designate  a staff  person  to  be  responsible  for  responding  to  the  Director 
and  City  AdministratorCommission  regarding  the  requirements  of  this  Chapter  Ordinance. 

(P7)  Maintain  accurate  records  as  required  by  the-this  -ChapterPircctor  and  the 
Commission  for  each  cContract  awarded,- its  dollar  value,  the  nature  of  the  goods  or  services  to  be 

provided,  the  name  of  the  contraetor-awarded  the  cond-act,  its  identity  as  a Small  LBE,  Micro — LBB. 

MBE,-WBE-Oi^-QBE,  the- efforts  made  by  the  conti‘-aet-aM^arding  authority  to  solicit  bids  from  LBEs. 

including  Micro — LBEs,  MBEs,  WBEs  and  OBEs,  responses  received  from  such  businesses,  atid  a fuU 

and  complete-statement  of  the  rcason(s)  for  selection  of  the  cond-actor  addressing  the  particular 

qualifications  at  issue. 

(108)  JlBicrc  feasible-,  pPyoV\6e  technical  assistance  to  LBEs  to  increase  their 
ability  to  compete  effectively  for  the  award  of  City  Ceontracts. 

(9) Work  with  the  Director  and  the-Controllcr  to  implement  a Cit\-  -wide  prompt 

payment  policy  requiring  that  LBEs  be  paid  by  the  City  within  30  days  of  the  date  on  which  the-Citv 

receives  an  invoice  from  a LBE  for  work  performed  for  the  City. 
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(114^)  Provide  Notify  th6  Dirsctor  in  writins  within  10  days  whenever  the  cumulative 


value  of  with  written  notice  of  all  conPi-aet  amendments,  modifications,  supplements^  and  change 
orders  to  a Contract  subject  to  this  Chapter  that  cumulatively  result  in  an  increase  or  decrease  ef 
the  ^Contract's  dollar  amount  more  than  4Qten  percent  fl0%).  Such  notice  shall  be  provided 
within  10  days  of  each-such  conti^act  modification. 

{1244)  Whenever  conti^act  amendments,  modifications,  supplements^  or  change 
orders  to  a Contract  subject  to  this  Chapter  cumulatively  increase  the  total  dollar  value  of  a 
^Contract  by  more  than  44ten  percent  110%),  the  ^Contract  e^warding  e^uthority  shall  require 
compliance  with  those  provisions  of  this  ChapterOrdinance  that  applied  to  the  original 
^Contract. 


(1342)  Obtain  prior  approval  of  the  Director  for  oAW  ^Contract  amendments. 


modifications,  supplements,,  or  change  orders  that  cumulatively  increase  by  more  than  20 percent 


contracts  originally  valued  at  or  above  fifty  percent  (50%) 

of  the  Mminimum  Ceompetitive  Aamount,  or  more  that  cumulatively  increase  the  contract ’s  total  value 


by  more  than  22twentv  percent  (20%)  of  its  orisinal  or  last  CMP  approved  value.  Theshall  be  subject 


Director,  who  shall  reviewensure  that  -the  proposed  amendment. 


modification,  supplement,^  or  change  order  does  not  adversely  impact  contractins  opportunities  that 
would  have  been  present  for  LBEs  had  the  Conti'act  been  initially  awarded  at  the  proposed  increased 


value. to  correct  contT-actin^  practices  ■that-cxelude  Small-4BEser  Micro — LBEs  from  new  contracting 


opportunities  or  discriminate  against  MBEs,  -\4B-Es  -&r-QBEs . 

(B)  Contract  s^warding  ^Authorities  or  departments  may  issue  Bids  for  Professional 
Services  or  Architect/En2ineerins  Services  that  invite,  encourage,^  or  request  businesses  to  form 


Anoint  Fventure,s  on  any professionaL 

participation. 


■chitcctiirc/cnginecring  contact  to  promote  LBE 
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(C)  For  the  purpose  of  determining  LBE  participation,  contracts  awarded  to  joint 
ventures  in  which  one  or  more  LBEs  are  combined  with  one  or  more  businesses  that  are  not 
LBEs  shall  be  deemed  by  the  contract  awarding  authority  to  be  awarded  to  LBEs  only  to  the 
extent  of  the  LBE  participation  in  the  joint  venture. 

(D)  Subject  to  the  budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter  and 
to  any  limitations  or  requirements  associated  with  the  issuance  of  municipal  financings, 
including  but  not  limited  to  the  use  of  tax-exempt  financing  and  other  long-term  obligations, 
^Contract  «,4warding  ^Authorities  shall  set  aside  the  following  percentage  of  the  value  of  each 
^Contract,  as  defined  in  Section  14B.2,  to  be  used  solely  to  fund  ike  CMP ’s  actual  costs  of 
administerins  and  enforcing  administration  and  enforcement  o/~this  Chapter  for  that  specific 
Contract  1 by  the  HRC.  Such  funds  shall  be  used  solely  for  the  actual  costs  of  administering  and 

enforcing  this  Chapter-  The^iRG  shall- provide  monthly  statements  to  conth-act  awarding  authorities 

and-the-G&ntroUer's  Office  that  account  for  all  expenditures  related  to-administering  and  enforcing  this 

Chapter,  broken  down  by  staff  member,  project,  -and  activity.  Any  funds  that  arc  not  expended  on  the 

aetnal- costs -of  administration  and  enforcement  rclating-to-the -subject  contraotshall  be  returned  to  the 

so-uroefmd--as~soomas-practicable.  Th is  Section  14B.13(C£>)  shall  not  apply  to  ^Contracts  thaf  are 
funded  by  bonds  that  were  authorized  prior  to  June  10.  2006thc  effective  date  of  this  Ordinance. 

(1)  For  ^Contracts  having  an  estimated  value  under  $1  million,  the  ^Contract 
^Awarding  tsAuthority  shall  set  aside  2%  of  the  value  of  the  ^Contract  for  the  purpose 
described  in  this  Section. 

(2)  For  ^Contracts  having  an  estimated  value  of  at  least  $1  million  but  less 
than  $10  million,  the  ^Contract  ^Awarding  ^Authority  shall  set  aside  1%  of  the  value  of  the 
^Contract  for  the  purpose  described  in  this  Section. 
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(3)  For  ^Contracts  having  an  estimated  value  of  at  least  $1 0 million  but  less 
than  $50  million,  the  eContract«J.warding  ts^uthority  shall  set  aside  0.5%  of  the  value  of  the 
^Contract  for  the  purpose  described  in  this  Section. 

(4)  For  ^Contracts  having  an  estimated  value  of  $50  million  or  more,  the  ERG 
Director,  in  consultation  with  the  eContract^^warding  e^uthority,  shall  determine  the  level  of 
funding  necessary  to  administer  and  enforce  this  ChavterOrdinancc  with  respect  to  the  subject 
^Contract,  provided  that  the  funding  shall  not  exceed  0.5%  of  the  value  of  the  ^Contract.  The 
^Contract  «^warding  ^^uthority  shall  set  aside  the  designated  funds  to  be  used  solely  for  the 
purpose  described  in  this  Section. 

(5)  Notwithstanding  Sections  14B.13(C£>)(1),  (2),  (3)  and  (4),  with  respect  to 
each  Contract  to  be  issued  bv^  the  Port  of  San  Francisco,  the  San  Francisco  Public  Utilities 
Commission,  the  San  Francisco  Department  of  Public  Works^  and  the  San  Francisco 
International  Airport,  each  such  ^Contract  ts^warding  o^uthority  and  the  HRC  Director  shall 
confer  with  the  Director  and  jointly  shall  estimate  the  costs  of  administering  and  enforcing  this 
Chapter  with  respect  to  each  ^Contract  to  be  issued  by  each  such  contract  crwarding  anthorit}-.  The 
^Contract  s^warding  ^f^uthority  shall  set  aside  the  agreed-upon  funds  to  be  used  solely  for  the 
purpose  described  in  this  Section. 

If,  after  exchanging  information  regarding  the  nature  of  the  ^Contract  and 
the  administrative  activities  required,  the  ^Contract  <9^warding  ts^uthority  and  the  Director  do 
not  agree  on  the  cost  of  administering  and  enforcing  this  Chapter,  the  Mayor  or  the  Mayor's 
designee  shall  determine  the  appropriate  amount  to  be  set  aside  for  the  purpose  described  in 
this  Section. 

The  Human- Rights  Comm ission  Director  shall  report  on  compliance  by 
^Contract  ^^warding  ^Authorities  with  set-asides  determined  under  this  Section 
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14B.13(C£>)(5)  and  on  the  agreed  upon  funds  for  contract  awarding  authorities  under 
14B.13(C£>)(5)  in  CMDthc  Commission's  annual  report  under  Section 

The  Board  of  Siipcf-visors  shall  assess  the  operation  of  this  Section  I4B.I3(D}(5} 
in  its  three  year  review  under  Section  MB.  18(G). 

SEC.  14B.14.  POWERS  AND  DUTIES  OF  THE  OFFICE  OF  CONTRACT 
ADMINISTRATION. 

In  addition  to  the  duties  given  the  Office  of  Contract  Administration  elsewhere,  the 
Office  of  Contract  Administration  shall: 

(A)  Maintain,  with  the  assistance  of  the  Director,  a current  list  of  Small-LBEs,  Micro- 
LBEs,  MBEs,  WBEs,  and  OBEs  to  provide  each  of  those  commodities  or  services  subject  to 
this  ChavterOrdinance  that  the  Office  of  Contract  Administration  indicates  are  required  by  the 
City. 

(B)  Maintain  a central  websiteofTice  where  the  followim  information  for  all  formal  bids, 
requests  for  proposals  and  solicitations  for  Commodities  and  Services  will  be  postedUsted  and 
kept  currentr  the  title  and  number;  the  name  of  the  ^Contract  «^warding  Authority;  and  the 
name  and  telephone  number  of  the  person  to  be  contacted  for  further  information.  Such 
information  shall  be  posted  with  sufficient  lead  time  to  provide  adequate  notice  and 
opportunity  to  potential  City  contractors  and  vendors  to  participate  in  the  bid  opportunity, 
request  for  proposals  or  solicitation,  but  in  no  event  less  than  1 0 calendar  days  prior  to  the 
due  date  for  such  bid  opportunity,  request  for  proposals^  or  solicitation. 

Ill 

III 

III 
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SEC.  14B.15.  REPORTING  AND  REVIEW. 

(A)  Quarterly  ReportsRemrtin2  by  CMDthc  Director.  Commencing  Januaiy  1,  2007,  and 
no  later  than  the  first  day  of  cvciy  third  month  thereafter,  the  By  July  L October  1.  January  1,  and 
April  1 of  each  fiscal  year,  CMP  Director  shall  issue  quarterly  a written  reports  /or  the  prior  fiscal 
quarter  to  the  Mayor  and  the  te-this  Board  of  Supervisors . ¥hatThe  -report  shall  document; 


(1)  Each  Contract  Aw  ardins  Authority’s  progress  towards  achieyin2  the  2oals  of 

this  Chapter  City  department's  per  formamc  under  the  terms- of  this  Ordinance,  including,  among 


other  things,  each  City'  department's  Contract  Awardin2  Authority ’s  progress  in  meeting  the  City- 
wide LBE  Participation  Goal  and  indiyidual  Contract  LBE  participation  requirements.  2oals  and 


ensuring  non-discr-iminati&n-agamst  MBEs,  WBEsy-and  OBEs,  and  the  success  of  each 


department' sprime  conti-actors  in  complying  with  the  LBE  subconPacting  provisions  of  this  Ordinance 

and  ensuring  non  discrimination  against  MBEs—WBEs,  and  OBEs.  Theat  report  shall  also 
documentstate  the  level  of  participation  of  all  categories  of  LBEs,  and  whether  or  not  each 


fully  reported  all  data  required  by  this 


ChapterOrdinance  or  requested  by  CMP,  the  City  Administrator.  URG-ot  the  Controller. 


Awardin2  Authority  has  department  mana2cmcnt's  intentional^  disregarded  or  negligent/jf 


15  imposed  by  this  ChapterOrdinance  has  connihuted  to  that 


department's  failure  to  meet  its  prime-eontracting-goals-an-reqai-rcmcnts  of  this  Ordinance,  er  finds 
consistent  non-compliance  with  this  Chapter  by  a Contact  Awardin2  Authority 's  Prime  Contractors, 

the-failuro  of  its  prime  conti-actors  to  meet  their  Subeantracting  goals  or  requirements  of  this 

Ordinanee,  or  whenever  the  Director's  re/?or/-con eludes  that  a Contract  Awardin2  Authority  City 


HRG  CMP,  the  City  Administrator,  or  the  Controller,  the  Clerk  of  this  Board  shall  schedule 
before  the  appropriate  Committee  of  the  Board  a hearing  on  that  report.  The  Clerk  shall  also 
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give  notice  of  that  hearing  to  the  heads  of  the  Departments  identified  in  the  report  and  request 
the  attendance  of  the  heads  of  those  Departments  at  the  Committee  hearing.  The  Clerk's 
notice  shall  inform  the  Department  heads  that  they  must  be  prepared  to  respond  to  the 
Director's  finding  of  intentional  disregard  and/or  negligent  performance  and  to  explain  what 
steps  they  intend  to  take  to  forestall  repetition  of  the  problems  identified  in  CMP  ’sthe  -Dh-eetot^f^ 
report.  The  same  procedure  shall  be-foll&wed  whenever  the  Director's  report  identifies  any  depart mehU 

as  having  failed  to  mcet-its  prime  or  subcontracting- gem-k-for  three  (3}-consccutivc  quayteys.  If  the 

Director's  report  indicates  that  a City  department  has  not  meet  its  goals  for  thFee  (3}eonscciift^e 

quarters,  HRC  and  the  City  department  shall  institiite-a -targeted program  to  remedy  lack  of 

participation  by  LBEs  in- any  affected  industry. 

(2)  T-he-Dire€tor  shall  report  to  the  Commission  all  All  waivers  of LBE  Bid 
Discounts  granted  by  the  Director  under  acted  upon  pursuant  to  Section  14B.7(J)  and  all  waivers  of 
LBE  Subcontracting  Participation  requirements  granted  by  the  Director  under ^ AS. Such  report 
shall  be  made  on-a  monthly  basis  following  the  granting  of  the  waiver. 

(B)  Annual  Reportw^  by  City  Departments. 

{i) As  part  of  their  annual  budget  submission  report  to  the  Board  of 

Supervisors,  all  Contract  Awarding  Authorities  and  City  departments  shall  report  annually. 

{la)  to  the  Mayor  on  On  their  progress  in  the  preceding  fiscal  year  toward  the 
achievement  of  the  City-wide  LBE  Participation  Goal  and  Contract-specific  LBE  subcontracting 
participating  requirements  in  the  preceding  yeargoals  and  their -steps  to  ensure  non  discrimination 
against  MBEsyAV-BEs-and  OBEs\  and 

{2b)  to  the  Board  of  Supci’visorsr&n  On  their  compliance  with  the  Micro-LBE  Set 

Aside  Program  in  accordance  with  Section  14B.7(K)(3). 
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{3) All  Conti'act  AM'ar ding  Authorities  and  City  departments  shall  cooperate  with 


requests  by  the  Human  Rights  Commission  for  information  needed  by  the  Human  Rights  Commission  to 

malie  the  reports  to  the  Board  of  Supervisors  required  by  Chapter  14B.  15(A). 

(C)  Annual  Reportfffg  by  the  City  AdministratorCommission.  By  July  1 st  of  each  fiscal 
year,  the  City  AdministratorCommission  shall  submit  an  annual  report  to  the  Mayor  and  this 
Board  of  Supervisors  on  the  progress  of  the  City  toward  achieving  the  goals  of  this 
ChaoterOrdinance,  together  with  an  identification  of  problems  and  specific  recommendations 
forr-f^  improving  the  City's  performance  in  fostering  LBE  participation  by  all  categories  ofLBEs  in 
City  contracting  and  (2)  ensuring  non  discrimination  against  A4BEs,  WBEs,  and  OBEs.  The 
Commission's  report  shall  include  an  analysis  of  the  availability  ofMBEs,  WBEs,  and  OBEs  and  the 
bidding  environment  in  the  various  industries  that  participate  in  City  contracts. 


(D)  Board  of  Supervisors  Public  Hearing.  Each  year,  after  receiving  the 


Commission's  CMD’s  quarterly  reporty  and  the  annual  reports  of  CMP  and  Cit\'  departments,  the 
Board  shall  hold  a hearing  to  review  the  City's  performance  under  this  ChapterOrdinance . the 


administration  of  this  ChapterOrdinance  by  CMDthc  HRC,  and  the  progress  of  City  departments 


towards  achieving  the  purposes  of  this  ChapterOrdinance,  and  other  subjects  pertaining  to  the 


The  Board  shall  act  upon  the  Commission's  recommendations  by  the  first  Soard  meeting 


of  Januaiy  in  each  fiscal  year. 

SEC.  14B.16.  SAN  FRANCISCO  BONDING  AND  OTHER  ASSISTANCE. 

(A)  San  Francisco  Bonding  and  Financial  Assistance  Program. 

(1)  Program  Description.  The  City  and  County  of  San  Francisco,  acting 
through  the  City  Administrator,  or,  in  his  or  her  discretion,  as  delegated  to  thethe  Director  -of 

Risk  Management,  a division  of  the  Office  of  the  City  Admhustraf  or  f'Risk  Manager^,  intends  to 
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provide  guarantees  to  private  bonding  companies  and  financial  institutions  in  order  to  induce 
those  entities  to  provide  required  bonding  and  financing  to  eligible  Ceontractors  and 
Subcontractors  bidding  on  and  performing  City  public  ifworks_/_C«onstruction  C^ontracts. 
This  bonding  and  financial  assistance  program  is  subject  to  the  provisions  of  this  Section 
14B.16(A). 

(2)  Eligible  Contracts.  The  assistance  described  in  this  Section  14B.  16(A) 
shall  be  available  for  any  City  public  Wworks_/  Ceonstruction  Ceontract  to  which  this 
ChapterOrdinancc  applies. 

(3)  Eligible  Businesses.  Businesses  must  meet  the  following  criteria  to 
qualify  for  assistance  under  this  Section  14B.  16(A). 

(a)  The  business  may  be  either  a prime  Ceontractor  or  Subcontractor; 


and 


(b)  The  business  must  be  certified  by  the  Gentract  Monitoring  ■Division 
of  the  Office  of  the  City  Administrator  (^"CMD-9  as  an  LBE  according  to  the  requirements  of 
Section  14B.3,  14B.5,  or  14B.6; 

(c)  The  business  may  be  required  to  participate  in  a "bonding 
assistance  training  program"  as  offered  by  the  Risk  Manager,  which  is  anticipated  to  provide 
the  following: 

(i)  Bond  application  assistance. 

(ii)  Assistance  in  developing  financial  statements, 

(iii)  Assistance  in  development  of  a pre-bond  surety  profile, 

(iv)  Identification  of  internal  financial  control  systems,  and 

(v)  Development  of  accurate  financial  reporting  tools. 


Mayor  Lee,  Supervisor  Chiu 
BOARD  OF  SUPERVISORS 


Page  61 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(4)  Agreements  Executed  by  the  Risk  Manager.  The  Risk  Manager  is 
hereby  authorized  to  enter  into  the  following  agreements  in  order  to  implement  the  bonding 
and  financial  assistance  program  described  in  this  Section  14B. 16(A): 

(a)  With  respect  to  a surety  bond,  the  agreement  to  guaranty  up  to 
4^fortv  percent  (40%)  of  the  face  amount  of  the  bond  or  %L000.0007-50.000.  whichever  is  less; 

(b)  With  respect  to  a construction  loan  to  be  made  to  a contractor  or 
subcontractor,  an  agreement  to  guaranty  up  to  S^fiftv  percent  {50%>)  of  the  original  principal 
amount  of  the  construction  loan  or  S^fiftv  percent  (50%))  of  the  actual  loss  suffered  by  the 
financial  institution  as  a result  of  a loan  default,  whichever  is  less;  provided  that  in  any  event 
the  City's  obligations  with  respect  to  a guaranty  shall  not  exceed  % LOOP. 0007 50.000: 

(c)  Any  other  documents  deemed  necessary  by  the  Risk  Manager  to 
carry  out  the  objectives  of  this  program,  provided  that  such  documents  shall  be  subject  to 
review  and  approval  by  the  City  Attorney's  Office. 

(5)  Monitoring  and  Enforcement.  The  Risk  Manager  shall  maintain  records 
on  the  use  and  effectiveness  of  this  program,  including  but  not  limited  to  (1)  the  identities  of 
the  businesses  and  bonding  companies  participating  in  this  program,  (2)  the  types  and  dollar 
amounts  of  public  work  contracts  for  which  the  program  is  utilized,  and  (3)  the  types  and  dollar 
amounts  of  losses  which  the  City  is  required  to  fund  under  this  program.  The  Risk  Manager 
shall  submit  written  reports  to  the  Board  of  Supervisors  every  six  months  beginning  January  1 , 
20152W7-.  advising  the  Board  of  the  status  of  this  program  and  its  funding  capacity,  and  an 
analysis  of  whether  this  program  is  providing  Drovm2  to  be  useful  and  needed. 

(6)  Contributions  to  the  San  Francisco  Self-Insurance  Surety  Bond 
Fund.  Subject  to  the  budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter,  each 
department  that  conducts  public  works  or  improvements  under  Chapter  6 of  the  Administrative 
Code  shall  contribute  annually  to  the  San  Francisco  Self-Insurance  Surety  Bond  Fund  ("the 
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Fund")  an  amount  that  is  set  by  multiplying  the  annual  contribution  rate  set  pursuant  to 
Section  10.1 00-57 7#7j-(c)  times  its  total  appropriations  for  capital  construction  and 
improvement. 

(7)  The  Risk  Manager  shall  seek  annual  certification  of  funds  from  the  Self- 

Insurance  Bond  Fund  and  approval  as  to  form  of  such  certification  from  the  Controller  and  C 'ilv 

Attorney.  Such  certification  shall  be  monitored  by  the  Risk  Manager  to  ensure  the  program  operates 

within  the  transactional  bounds  of  the  Self-Insurance  Bond  Fund  and  the  appropriated  bud2et  for  its 

administration.  The  RiskManaser  will  reyiew  the  amount  certified  each  fiscal  year  with  the  Controller 

and  City  Attorney,  should  there  be  a call  on  any  bond  funded  throii2h  the  program. 

(78)  The  Risk  Mana2erTreasiirer  of  the  City  and  Countv-ef  San  Francisco  is  hereby 
authorized  to  negotiate  a line(s)  of  credit  or  any  credit  enhancement  program(s)  or  financial 
product(s)  with  a financial  institution(s)  to  provide  funding;  the  program's  guaranty  pool  may 
serve  as  collateral  for  any  such  line  of  credit. 

In  the  event  the  City  desires  to  provide  credit  enhancement  under  this 
Subsection  for  a period  in  excess  of  one  fiscal  year,  the  full  aggregate  amount  of  the  City's 
obligations  under  such  credit  enhancement  must  be  placed  in  a segregated  account 
encumbered  solely  by  the  City's  obligations  under  such  credit  enhancement. 

(8)  Default  on  Guarantees.  The  DirectorGih' Administrator  shall  decertify  any 
Ceontractor  that  defaults  on  a loan  or  bond  for  which  the  City  has  provided  a guarantee  on  the 
C^ontractor's  behalf.  However,  the  DirectorCitx'  Administi-ator  may  in  his  or  herifs  sole  discretion 
refrain  from  such  decertification  upon  a finding  that  the  City  has  contributed  to  such  default. 

(B)  Education  and  T raining.  The  City  Administrator  and  Director  shaW  continue  to 
develop  and  strengthen  existing  education  and  training  programs  for  LBEs  and  City  contract 
awarding  personnel. 
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(C)  Cooperative  Agreements.  With  the  approval  of  the  Board  of  Supervisors,  the 
City  Administrator  may  enter  into  cooperative  agreements  with  agencies  or  entities,  public  and 
private,  concerned  with  increasing  the  use  of  LBEs  in  government  contracting  or  in  private 
developments  within  San  Francisco. 

(D)  Mentor-Prote2e  Pro2ram.  The  Director  shall  establish  a Mentor-Prote2e  Prosram 
(MPP)  to  foster  partnerships  between  established,  successful  contractors  and  LBEs  to  provide  training, 

networking,  and  mentorin2  opportunities  with  the  2oal  to  improve  LBE  MPP  participants  ’ ability  to 

compete  effectively  for  City  contracts.  As  a benefit  to  participatin2  in  the  MPP,  the  Director  may 

exempt  mentor  Contractors  from  the  sood  faith  outreach  requirements  in  Section  14B.8. 

(E)  LBE  Contractor  Advance  Payment  Prosram.  The  City  Administrator,  in  consultation 

with  the  Controller,  shall  develop  a LBE  advance  payment  prosram  to  fund  temporary  loans  to  LBE 

Subcontractors  for  approved  invoices  on  City-funded  contracts.  The  City  Administrator  shall  prepare 

an  implementation  plan,  includins  a feasibility  study,  and  shall  submit  the  implementation  plan  to  the 

Mayor  by  June  1.  2015. 

SEC.  14B.17.  ENFORCEMENT. 

(A)  The  Director  shall  monitor  the  City's  utilization  of  Small-MBEs,  Micro-LBEs, 
MBEs,  WBEs,  and  OBEs  in  City  contracting.  The  Director  shall  issue  Contrgctan-exW  reports 
for  tgm^Contract  that-withineludes-LBE  subcontracting  participation  requirements  and/or  LBE 
prime  contract  participation  as  a ^oint  vf^enture  partner.  The  purpose  of  this  exit  report  is  to 
ensure  verily  that  prime  ^Contractors  satisfied  their  LBE  Subcontractor  particwation  requirements 
arc  complying  with  their  commitments  to  use  LBE  subcontractors  and  LBEs  Joint  Venture  partner 
commitments,  if  applicable  arc  performing  services  as  set  forth  in  the  bid 'proposal  and  contraei 
documents  for  the  joint  ventures. 
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(B)  Investigations.  The  Director  shall,  at  his  or  her  discretion,  investigate  instances  of 


potential  noncompliance  with  violations  o/'this  ChapterOrdinance . 

Bidders,  ^Contractors,  and  ^iSubcontractors  and  applicants  for  eertifwation  shall 
provide  to  the  City  any  information  that  the  City  deems  relevant,  and  shall  cooperate  in  all  odmr 
respects  with  such  an  investigation.  The  Director  may  issue  a writtenA  request  for  information 
tpfrem  a ,5^idder,  ^Contractor,  or  ^^Subcontractor  or  applicant  shall  identify  that  identifies  the 
records  and  any  other  information  CMP  require5<5?  and  impose  a reasonable  deadline  for 
resDondin2the  time  for  response.  Tfike  A .g^idder.  ^Contractor,  or  ^.Subcontractor  or-  applicant  that 
fails  to  respond  to  the  Director’s  request  for  information,  or  othen/vise  fails  to  cooperate  in  the 
investigation,  or  any  such  party  who  the  Director  determines,  after  investi2ation.  has  not  complied 
with  the  Chapter,  shall  be  subject,  after  notice  and  a full  and  adequate  opportunity  to  be  heard,  to 

appropriate  sanctions,  includin2  but  not  limited  to  the  sanctions  set  forth  as  provided  in  Section 
14B.17(,DC),  maybe  imposed.  In  an  investigation  of potential  discrimination  by  a prime  bidderp>rier 
to  conP'act  award,  if  the  bidder  fails  to  respond  to  the  request  for  information,  or  otherwise  fails  to 

cooperate  in  the  investigation,  the  bid  will  be  rejected  as  non  responsive,-  and  additional  sanetieHS-may^ 

be-  imposed: 

(C)  Conference  and  Conciliation.  In  the  Director's  sole  discretion,  the  Director 
may  attempt  to  resolve  noncompliance  with  this  ChapterOrdinance  by  any  5^idder,  ^Contractor, 
or  ^Subcontractor  or  applicant  for  certification  through  informal  processes,  including  conference 
and  conciliation. 

(D)  Sanctions.  The  City,  including  the  Director  and  ^Contract  «^warding 
ts^uthorities,  as  appropriate,  may  after  affordin2  notice  of  the  alle2ed  noncompliance  and  full  and 
adequate  due  process,  impose  any  of  the  following  sanctions  on  a 5^idder,  ^Contractor,  or 
^Subcontractor  or  applicant- for-ecrtification  who  fails  to  comply  with  this  ChapterOrdinance . 
provided  that,  any  violation  related  to  certification  must  be- based  on  a finding  by  the  Director. 
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(1)  Reject  all  bids; 

-{2) Declare  a Bidbid  non-responsive; 


{22)  Suspend  a ^Contract; 

{34)  Withhold  Contract  pavmentsbmds: 

{4&)  Assess  contractual  or  statutory  penalties: 

(54)  Debar  a ^4idder  under  Chapter  28: 

{64)  Deny  certification; 

{ZS) — Revoke  certification. 

(E)  Referral  to  Human  Rishts  Commission.  The  City,  includin2  the  Director  and  Contract 

Awardin2  Authorities,  as  appropriate,  shall  refer  instances  of  allesed  discrimination  in  contracting  to 

the  Human  Rights  Commission  for  investisation  and,  as  appropriate,  imposition  of  sanctions  under 

Administrative  Code  Chayter  12A. 

(F)  Notwithstanding  any  other  provision  of  this  Chapter,  a Bidder.  Conti-actor,  or 
Subcontractor  who  demonstrates  by  clear  and  convincin2  evidence  that  such  person  or  entih’  made 

reasonable  efforts  to  comply  with,  and  monitor  its  compliance  with,  the  provisions  of  this  Chapter,  that 

its  failure  to  fully  comply  occurred  in  spite  of  such  measures,  that  such  party  or  entir\'  acted  at  all  times 

in  20od  faith  and  without  knowledge  of  its  noncompliance,  and  that  it  has  token  corrective  steps  to 

remedy  future  noncompliance,  shall  not  be  subject  to  Sanctions. 

{GE)  Procedures  for  Denials  or  Revocation  of  Certification  and  Appeals  Thereof.  The 
procedures  for  appealin2  the  Director ’s  denial  of  an  application  for  certification  or  nonrenewal  upon 

expiration  of  the  Certification  term,  shall  be  2oyerned  by  Section  14B.4{CE}.  The procedures  for 

appealin2  the  revocation  or  suspension  of  Certification  durin2  the  Certification  term  shall  be  2oyerned 

certification  of  a-busincss,  the^ireetor  shall  notify  ihe-applieant  or  certified  business  in  writing  of  the 

basis  for  the  denial  or  revocation,  and  the  date  on  which  the  business  will  be  eligible  to  reapply  for 
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HfHHtiv  he 


heard  before  afinal-determmati&n~4-s-madc-  The4^irevlHr  shall  require  a hHshies.s  Ut 

months  but  not  more  than-two  years -after  the-denial-or  reveerit-kyhrbeifm-e  reapplyiH^  f(>y  eerdfd  ta^mH  -tn 

the  same  category. 


dief-'-efdnttdef. 


contractor  or  subcontractor  has  engaged  in  discrimination  in  violation  of  this  Onlinance.  the  Direefitr 

may  consider:  (1)  direct  evidence  of  discrimination,  (2)  procedures  used  to  select  suhei>ntracii>rs. 

including  relative  quaUfieations,-  (3) -signifieemt- differences  not  attributable  to  any  legilimaie  non 

discriminatory  business  reason  between  the  available percentage^s-of  MBEs,  WBEs,  or  OBEs  capahle  of 

providing  goods  and  services  as  siibeonti^aetors  on  a contract  or  a series  ofeontraets  and  the 

percentages-&f~the-kidder^-siihcontractors  who  arc  MBEs,  WBEs,  or  OBEs,  or  ( I)  any  other  relevant 

evidence. 


Whenever  the  Director  proposes  to  issne-a- finding  of  discrimination  against  anyhidderr 

contractor- or -subeentractor,  the  Director  shall  notify  the  bidder,  contractor  or  subcontractor  in  writing 

of  the  basis  for  the  finding,  provided  that  any  proposal  to  debar  a business  shall-be  governed  by  .Section 

14B.  17(G)  The  Director  shall  provide  the  bidder,  contractor  or  snbcontj-actor  with  an  opportnnity  to-be 

heard  before- a final  determination  is  made. 

{HG)  Procedures  for  Debarment.  The  Director  shall  have  the  authority  to  act  as  a 
charging  official  under  San  Francisco  Administrative  Code  Chapter  28  to  debar  a Midder^-(w= 
^Contractor,  or  certified LBE  for  violations  of  this  Chapter.  The  debarment  procedures  of 
Chapter  28  shall  govern. 

{Ht)  City  Administrator  Gommission  to  Hear  Appeals.  Except  as  provided  in  Section^ 
14B.4(CF)  and  14B.17(^C),  the  City  Administrator  or  City  Administrator 's  DesisneeCommission 
shall  hear  appeals  challenging  any  determination  of  the  Director  under  this  Section.  The  Cin- 
Administrator  or  City  Administrator’s  DesisneeCommission  may  sustain,  reverse  or  modify  the 
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Director's  findings  and  sanctions  imposed,  or  take  such  other  action  to  effectuate  the  purpose 
of  this  ChapterOrdinancc . Unless  the  City  Administrator  or  City  Administrator’s 
DesisneeGommission  so  orders,  an  appeal  shall  not  stay  the  Director's  determination  ^mdin^s  and 
the  imposition  of  sanctions. 

{i) Referral-  to  Other-A-geneies.-  No  person  shall  Imowdn-gly  make, -file  or  cause  to  be  filed 

with  the  City  any  materially  false  or  misleading  statement  or  report  in  connection  with-this  Ordinance. 


with  the  City  any  materially  false  or  misleading-statement  or  report  made  in  eonncction  with  this 

Ordinance,  the  Director  shall  report  that  information  may-imposc  any  sanction  described  in  this 

Seetionr-IAB.17,  or  may  refer  the  matter  to  the  City  Attorney  or  the  Distinct  Attorney  for  approprk 


(J)  Willful  Noncompliance  by  Contract  Awarding  Authority.  Whenever  the 

Director  finds  after  investigation  determines  that  a Contract  Awardin2  Authoritycontract  awarding 
authority'  has  willfully  failed  to  comply  with  its  duties  under  this  ChapterOr-dinanee , the  Director 
shall  attempt  to  resolve  the  matter  informally  with  the  Contract  Awarding  Authorin’.  Should  such 

attempt  fail  to  resolve  the  issue,  the  Director  shall  inform  the  City  Administrator  of  the  Director ’s 

determination  and  the  impasse  in  resolving  the  matter.  If  the  City  Administrator  confirms  the 

noncompliance  and  also  is  unable  to  resolve  the  matter  informally,  the  Cip’  Administi-ator  shall  issue 

transmit  s written  finding  of  noncompliance  specifying  the  nature  of  the  noncompliance,  to  the 

r the  Mayor  and  this  the 


Board  of  Supervisors. 

The  Diree-tor  shall  attempt  to  resolve  any  noncompliance  through  conference  and 
conciliation.  Should  such  attempt  fail  to  resolve  the  noncompliance,-  the  Ddeeior  shall  transmit  a copy 

of  the  fiindingof  noncompliance  along  with  a finding  that  conciliation  was  attempted  and  failed  to  the 

Commission  and  this  Boardr 
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The  fmding  of  ne+K'ompliimco  shaU-he  coninumietHed  (o  fho  Hf)-f 

action  to  secure -eompliancc. 

(K)  Revortins  Improper  Government  Activity;  Protection  of  Whistleblowers.  ( 'oi)u>l(iini  s 

that  a City  officer  or  employee  has  ensased  in  improper  government  activity,  includins  acts  of  reprisal. 

retaliation,  threats,  coercion,  or  similar  acts,  shall  be  made  in  accordance  with  the  provisions  of 

Article  IV  of  the  Campaisn  and  Governmental  Conduct  Code. 

SEC.  14B.18.  APPLICABILITY;  EXCEPTIONS,  OPER.ITIVE  DATE  AND  TMNSITION 
PROVISIONS. 

Operative  date  of  this  Chapter.  Chapter  14B  shall  become  operative  on  September  1, 

2006,  and  shall  govern-all-contracts  initiated  on  or  after  that  date. 

{B) Applicability'.  Chapters  12D.A,  14A  and  1 -IB  shall  apply  asdollov-s: 

(I) Any  amendment  to  a contract  initiated  before  July  26.  2004  in  which  the 

Conti^actor  agreed  to  comply  with  Chapter-I-2P>r24r-slmll-bc  governed  by  Chapter  nil-.-i:  providctl. 

however,  that  if  a competitive  solicitation  for  an  agi-ccmcnt  to  the-proposed  changes  to  ihe  coniraci  / v 

required  by  law,  or  the  law  would  othenvise  require  execution  of  a new  contract,  rather  than  an 

amendment  to  an  existing  conq-act,  the  provisions  of  Chapter  NB-and  not  Chapter -l-2-D:.-[  shall  appiv 

Chapter  14A  shall  apply  to-il)  all  contacts  in  w-hieh  the  Coniraefor  agreed  to 

comply  with  Chapter  lAA-mtd-any^amendment  to  those  -contracts  and  (2)  all  contracLs  inidated  on  or 

after  July  26,  2004  and  before  September  1,  2006  and  any  amendment  to  such  contracts:  provided. 

however,  that  if  a competitive  solicitation  for  an  agreement  to  the  proposed  change.^  lo  ihe  eonirtiei  i.^ 

required  by  Imy-or  the  law  would  othenvise  require  execution  of  a new  contract,  rather  ilum  or, 

amendment  to  an  ex4sting-eonti-act,  the  provisions  of  Chapter  14B  and  not  Chapter  / /.-I  .^hall-oppl-v. 

(2) This  Chapter  14B  shall  govern  all  contacts  initiated  on  or  after  September  i. 

2006,  and  any  amendments  thereto: 
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(3) For  all  co-ntj'-aets-dcseribed  in  Section  1 iB.  18(B)(1)  and  Section  1 IB.  18(B)(2)  to 

which  this  Chapter  14B  applies,  when  any  provision  of  the  San  Fr-ancisco  Municipal  Code  or  other 

local  law  refers  to  Chapter  12D.A  or  14A  of  the  San  Francisco  AdminisFative  Code,  it  shall  be  read  as 

referring  instead  to  Chapter  MB: 

{G) Transition  Provisions.  In  order  to  effect-an-orderly  tj^ansition  fi^om  Chapter  14A  to  this 

Ordinance,  any  business  eer-t^ed-as-an  LBE  iinder-Chapter  12D.A  or  a DBE~iinder  Chapter  liA  shall 

be  deemed  an  LBE  under  this  Chapter  14B  until  the  earlier  of  (1)  the  expiration  of  the  business- 

certification  under  12D.A-or44A,  (2)  the-bmmess'faihire-to  maintain  the  certification  criteria  under 

which  it  was  certified,  or  (3)  January  1,  2007.  The  Director  may,  by  appropriate  rules  and  regulations, 

establish  procedures  to  allow  such  businesses  certified  as  LBEs  or  DBFs  under  1 2D. A or  14 A to 

demonsFate  their  eligibility  for  certification  under- Section  14B.3-of  this  Ordinance  on  an  expedited 

basis,  prior  to  the- expiration  of  their  existmg-eertification. 

The  Director  shad-deem  any  application  for  DBF  certification  under  Chapter  14A  that 

is  pending  on  the  effective-date  of  this  Ordinance  to  be-an  application  for  certification  under  Chapter 

T4Br 

{Ap)  State  or  Federal  Provisions.  In  contracts  which  involve  the  use  of  any  funds 
furnished,  given  or  loaned  by  the  Government  of  the  United  States  or  the  State  of  California, 
all  laws,  rules  and  regulations  of  the  Government  of  the  United  States  or  the  State  of 
California  or  of  any  of  its  departments  relative  to  the  performance  of  such  work  and  the 
conditions  under  which  the  work  is  to  be  performed,  shall  prevail  over  the  requirements  of  this 
Ordinance  when  such  laws,  rules  or  regulations  are  in  conflict. 

{BE)  Severability.  The  provisions  of  this  Chapter  Ordinance  are  declared  to  be 

separate  and  severable.  The  invalidity  of  any  clause,  sentence,  paragraph,  subdivision, 
section^  or  portion  of  this  Chapter  Or  dinane-e,  or  the  invalidity  of  the  application  thereof  to  any 
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person  or  circumstances  shall  not  affect  the  validity  of  the  remainder  of  this 
Chapter Ordinanee . or  the  validity  of  its  application  to  other  persons  or  circumstances. 

(Cf)  General  Welfare  Clause,  in  undertaking  the  enforcement  of  this 
Chapter  Ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It 
is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of 
which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  injury. 

(G) Three-year  Review.  No  later  than-ihree-years^'-em  the  effective  date  of  this  Ordinance. 

the  Board  of  Siipenisors  shall  hold  a hearing  for  the  purpose  of  conducting  a comprehensive  review- ef 

this  Ordinance.  The  Board  shall  take  testimony  fi-om  all  affected  parties,  and  shall  enact  any  changes 

that  it  deems  appropriate.- 

{D0)  Municipal  Transportation  Agency.  Consistent  with  Charter  Section 
8A.101(g^,  the  Municipal  Transportation  Agency  shall  comply  with  the  provisions  of  this 
Chapter  T4Band  shall  be  solely  responsible  for  its  administration  and  enforcement  with  respect  to 
matters  within  the  Municipal  Transportation  Agency’s  jurisdiction. 

SEC.  14B.19.  SUBCONTRACTING  PARTICIPA TION REQUIREMENTS-.  DESIGN- 
BUILD  AND  INTEGRATED  PROJECT  DELIVERY  CONTRACTS. 

LBE  SnbeonP-getins  participation  requirements  shall  he  implemented  for  Desi2n-Build  and 

Integrated  Project  Delivery  Contracts  as  follows: 

(A)  Desien-Build  Contracts. 

(1 ) The  Director  shall  establish  separate  LBE  participatio>i  rccfuircmcms  for  the 

design  and  construction  portions  of  the  Design-Build  Contract. 

(2)  Except  as  provided  in  Section  14B.19  fCAT  LBE  siihcontractim:  pariicipaiion 

requirements  for  Desi2n-Build  Contracts  shall  be  20verned  by  Section  14B.8. 
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(B)  Integrated  Project  Delivery  Contracts.  The  F&r  design-build  conti^acts  mithorizcd  under 
Administrative  Code  Section  6.61  andAntcgratcd projcet-delivcry  conti^acts  authorized  under 

lidministrativc  Codc-Scct4en-6r6ST-the-U\tec\.ox  shall  establish  ^project-wide  subcontraeting  and 
subeonsulting  goals  for  LBE  subcontractin2  participation  requirement. 

{B) The  procedure  to  attain-tke  ■project  wide  LBE  goals  for  low  bid  design  build  conti^acts 

awarded-undcr  Administi^ativc  Code  Chapter  6,  Section  6.61,  shall  be  in  accordance  with  Section 

I'jg  S 

(C)  LBE  Subcontracting  Participation  Requirements  for  Trade  Subcontractors.  LBE 
Subcontractins  participation  requirements  for  Ehcproccdurc  to  attain  the-proicct  wide  LBE  goal  for 
trade  package  subcontracts  awarded  under  dDes\gn-bBu\\di  C^ontracts  under  (AdminisPativc 


6.61  (L)>  and  f/ntegrated  j5>£roject  ^Delivery  contracts  {AdminisPativc 


Code  Chapter  6,  Se€tion-4T4S}rSY[3\\  be  as  follows: 

(1 ) Prior  to  the  advertisement  of  any_  trade  package^,  the  Desisn-Builder  or 
Construction  Mana2er /General  Contractor  (“Prime  Contractor” }.  in  consultation  with  the  Director. 

shall  establish  a written  plan  for  achievin2  the  LBE  subcontractin2  participation  requirement.  The  plan 


shall  be  based  on  dcsi2n  build  conPact  or  an  intc2ratcd  project  delivery  contr-a€t^the-E>ire€ter  shad 


determine  the  availability  of  LBEs  who  could  perform  the  work  or  supply  materials  and 
equipment  for  each  trade  package,  with  reference  to  the  project  wide  LBE  subconPacting  and 
subconsulting  participation  goals.  In  the  case  of  a 6?Design-^5uild  prime  Ceontract,  the 
professional  design  services  such  as  architectural  or  engineering  performed  by  LBE  firms  will 
be  credited  toward  the  established  LBE  partiewation  requirement  on  the  desi2n  portion  of  the 


. In  the  case  of  a trade  package  subcontract  where  some  or  all  of  the 


work  is  design-build,  the  plan  should  credit  professional  design  services  such  as  architectural  or 
engineering  performed  by  LBE  firms  will  be  credited  toward  the  established  trade  package  LBE 

participation  requirement2&al- 
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(2)  The  Design  Builder  or  Constniciion  Managcr/Gencral  Contractor  {the  "Prime 
Contractor-9  shall  set  forth  the  applicable  LBE  snbcontractins  participation  requirements  in  the  hid 
specifications  for  each  trade  packa2e.  The  Prime  Contractor  shall  undertake  the  good  faith 
outreach  required  in  Section  14B.8(D)  for  each  trade  packase  until  the  cumulative  trade  package 
LBE  utilization  commitments  meet  the  project-wide  snbcontractins  participation  requirements. 

(3)  The  Prime  Contractor  rwith  the  assistance  of  the  Director,  shall  set  forth  the  LBE 
goal  for  each  p-adc  package.  Upon  receipt  of  bids  from  ti-adc  package  subcontractors  for  a sfyecific 

scope  of  M^ork,  the  The  Director  shall  have  sole  authority  for  determinins  evaluate  whether  or  not 
eachthe  trade  package  low  bidder  has  met  the  applicablestated  LBE  snbcontractins  participation 
requirementsoal. 

(4)  In  the  event  athe  trade  package  apparent  low  bidder  fails  to  bSid  does  not 
meet  the  LBE  snbcontractins  participation  reqiiirementstatcd  goal,  the  Prime  Contractor  shall  allow 
the  Z?:g^idder  up  to  ten  business  da\’s  after  bid  opening  to  amend  the  bBid  shall  be  allowed  to  make  up 
the  shortfall  soal-within  neo  weeks  of  bid  openins,  provided  that  the  amendment  conforms  with  CMP 
Rules  and  Resulations  and  the  bidder  does  not  violate  the  California  Subletting  and 
Subcontracting  Fair  Practices  Act  (Public  Contract  Code  Section  4100  et  seq.).  The  Prime 
Contractor  shall  deem  an  apparent  low  bBid  that  does  not  make  up  a shortfall  in  LBE  snbcontractins 
partiepation  requirements  within  the  ten  day  extension,  or  such  additional  time  as  the  Director  maw  in 

writins.  allow,  non-re  sponsive  and  inelisible  for  award  of  the  Q-ade  packase  subcontract.  Failure  bv 
the  bidder  to  achieve  the  goal  M'ithin  the  Bvo  week  period,  or  -within  some  other  time  aUewed  by  the 

Director  in  Meriting,  shall  deem  the  bidder  ineligible  for  award  of  the  n-ade  package  subcontract.- \n 

such  an  instance,  the  Director  and  the  Prime  Contractor  shall  proceed  to  evaluate  the  second 
low  bidder  in  the  same  manner,  and  so  on  -for  potential  contract  award. 

(5)  The  Director  shall  monitor  the  Prime  Contractor  's  actual  LBE  subcontractins 
participation  being  attained  as  the  trade  package  bids  are  received.  In  the  event  the  Director 
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determines  that  the  actual  LBE  subcontractim  participation  commitments  at  a particular  time  in 
the  bidding  of  trade  packages  is  are  materially  lower  than  stated  in  the  Prime  Contractor’s  plan 
prepared  under  Section  (C)(1)  above,  less-ihan  anticipated,  relative  to  the  project  LBE  goal  the 
Director  shall  encoura2e  the  Prime  Contractor  shall  make  all  efforts  to  take  immediate  corrective 
steps.  includin2  to  negotiate  and  award  trade  packages  to  LBEs  using  the  seven  and  one  half 
percent  (714%)  of  total  trade  package  costs  available  to  it  for  negotiating  subcontracts 
imderper  Administrative  Code  Chapter  6,  Sections  6.61  (L)(3)  or  6.68(H)(3),  as 
applicableappropriatc . After  all  thc-tradc packages  have  been  awarded,  the  The  Prime  Contractor 
must  have  met  shall  be  solely  responsible  for  complvin2  with  the  LBE  subcontractins participation 
requirements  and  may  ihe-projeet-vvide-TB-E  siibconP'actins/siibeonsiilting  goal.  Otherwise,  the  Prime 
Conqmctor  shall- be  subject  to  sanctions  as  described  herein  in  Section  ^4B.^7  for  failure  to  do 

50. 


SEC.  14B.20.  DEVELOPMENT  AGREEMENTS. 

In  addition  to  any  requirement  in  Section  56. 7 of  the  Administrative  Code,  a development 

agreement  entered  into  by  the  City  under  Chapter  56  of  the  Administrative  Code  shall  require  a 

detailed  LBE  utilization  plan.  The  plan  shall  require  compliance  with  the  Good  Faith  Outreach 

requirements  in  Section  14B.8(D).  the  nondiscrimination  provisions  in  Section  14B.9.  and  shall  include 

a LBE  utilization  requirement  set  by  the  Director  in  conformance  with  the  City-wide  LBE  Participation 

Goal,  a reportins  and  monitorins  program  as  approved  by  the  Director,  and  an  enforcement  plan  that 

allows  the  Director  to  assess  penalties  or  other  sanctions  as  provided  in  Section  14B.17. 

Section  2.  Repeal  of  Ordinance  No.  97-10.  Ordinance  No.  97-10  granted  bid 
discounts  to  joint  venture  partnerships  with  LBE  firms  for  public  works  construction  projects 
procured  under  the  integrated  project  delivery  provision  of  Section  6.68  of  the  Administrative 
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Code.  The  Board  of  Supervisors  finds  that  the  purpose  of  Ordinance  No.  97-1 0 was  to 
facilitate  completion  of  the  Bayview  Branch  Library  Construction  Project.  The  Board  of 
Supervisors  further  finds  that  the  purpose  of  Bayview  Branch  Library  Construction  Project  is 
complete.  In  addition,  the  Board  of  Supervisors  finds  that  the  provisions  of  Ordinance  No.  97- 
10  purporting  to  amend  the  Administrative  Code  are  not  presently  codified.  Ordinance  No. 
97-10  is  hereby  repealed. 

Section  3.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  ordinance  shall 
become  operative  on  July  1 , 2015,  and  shall  apply  to  all  Contracts  first  advertised  for  Bids  or 
initiated  on  or  after  this  date. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 

By;  

Yadira  Taylor 
Deputy  City  Attorney 
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FILE  NO.  140919 


ORDINANCE  NO. 


[Health  Code  - Gas  Station  Bathrooms] 

Ordinance  amending  the  Health  Code  to  eliminate  the  requirement  that  gasoline 
stations  provide  separate  toilet  facilities  for  men  and  women. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-underlme  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  Health  Code  is  hereby  amended  by  revising  Section  725,  to  read  as 
follows: 

SEC.  725.  GASOLINE  STATIONS. 

It  shall  be  mil  awful -for -oAn)/  person  or  persons  to  operate  operatin2  a service  station  for  the 
sale  and  dispensin2  of  2asoline,  other  motor  fuels,  or  lubricatin2  oil  directly  into  motor  vehicles  or 

watercraft  an- attendant  sei^icc  station,  a marine  scnicc  station,  a partial-self-servieest-ation  or  a-self- 
scrvicc  gasoline- statiourpursuant  to  Section  8.12,  ct  scq.,  of  the  San  Fraiwiseo  Fire  Code,  withonl- 

■urovidin2  shall  provide  at  all  times  a clean  and  sanitary  toilet  and  washroom  for  the  use  of 
the  station ’s  patrons.  There  shall  be-onc  separate  toilet  facility  for  men -and-eme- separate  toilet  faeilUy 
for  women.  At  the  request  of  the  Fire  Department,  the  Department  of  Public  Health  shall 
inspect  a proposed  attendant  service,  marine  service,  partial  self  sciwicc,  or  selfsenice  gasoliw 
service  Station  and  certify  to  the  Fire  Department  that  said  station  is  in  compliance  with  the 
provisions  o/this  ^iSection  725. 


Supervisor  Farrell 

BOARD  OF  SUPERVISORS  Page  1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JON  GIVNER 
Deputy  City  Attorney 

n:\legana\as2014\1500053\00946101.doc 
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FILE  NO.  141006 


LEGISLATIVE  DIGEST 

[Interim  Zoning  Controls  - New  Ground  Floor  Office  Uses  Facing  2nd  Street,  from  King  and 
Folsom  Streets] 

Resolution  imposing  interim  zoning  controls  requiring  conditional  use  authorization  for 
new  office  uses  facing  2nd  Street,  from  King  to  Folsom  Streets,  for  eighteen  months; 
and  making  environmental  findings,  including  findings  of  consistency  with  the  eight 
priority  policies  of  Planning  Code,  Section  101.1. 

Existing  Law 

Planning  Code  Section  306.7  authorizes  the  Board  of  Supervisors  and  the  Planning 
Commission  to  impose  interim  zoning  controls  to  suspend  temporarily  the  processing  of 
certain  applications  for  permits  or  other  land  use  authorizations  which  may  be  in  conflict  with  a 
contemplated  zoning  proposal  that  the  Board,  the  Planning  Commission  or  the  Planning 
Department  is  considering  or  intends  to  consider. 

Amendments  to  Current  Law 


This  Resolution  would  adopt  interim  zoning  controls  to  require  a conditional  use  authorization 
for  new  office  uses  on  the  ground  floor  facing  2nd  Street,  between  King  and  Folsom  Streets, 
for  18  months  or  until  the  adoption  of  the  Central  SoMa  Plan,  which  is  currently  being 
prepared  by  the  Planning  Department. 

Under  the  interim  zoning  controls,  in  addition  to  the  criteria  listed  in  Planning  Code  Section 
303,  the  Planning  Commission  is  required  to  consider  the  effect  of  the  proposed  new  offices 
on  the  ground  floor.  In  so  doing,  the  Commission  shall  take  into  consideration  the  effect  of  the 
proposed  office  on  existing  neighborhood-serving  retail  uses,  as  directed  by  Planning  Code 
Section  101.1. 

The  interim  zoning  controls  do  not  apply  to  ground  floor  office  uses  lawfully  existing  prior  to 
the  effective  date  of  the  Resolution,  or  to  buildings  with  more  than  1 ,500  square  footage  of 
ground  floor  retail,  where  a minimum  of  1 ,500  square  footage  of  retail  is  preseved. 
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FILE  NO.  141006 


RESOLUTION  NO. 


[Interim  Zoning  Controls  - New  Ground  Floor  Office  Uses  Facing  2nd  Street,  from  King  and 
Folsom  Streets] 

Resolution  imposing  interim  zoning  controls  requiring  conditional  use  authorization  for 
new  office  uses  facing  2nd  Street,  from  King  to  Folsom  Streets,  for  eighteen  months; 
and  making  environmental  findings,  including  findings  of  consistency  with  the  eight 
priority  policies  of  Planning  Code,  Section  101.1. 

WFIEREAS,  Planning  Code,  Section  306.7,  provides  for  the  imposition  of  interim 
zoning  controls  to  accomplish  several  objectives,  including  preservation  of  residential  and 
mixed  residential  and  commercial  areas  in  order  to  preserve  the  existing  character  of  such 
neighborhoods  and  areas,  and  development  and  conservation  of  the  commerce  and  industry 
of  the  City  in  order  to  maintain  the  economic  vitality  of  the  City,  to  provide  its  citizens  with 
adequate  jobs  and  business  opportunities,  and  to  maintain  adequate  services  for  its  residents, 
visitors,  businesses  and  institutions:  and 

WHEREAS,  San  Francisco  needs  to  promote  its  vibrant  small  neighborhood-serving 
retail  sector  and  create  a supportive  environment  for  small  neighborhood  businesses  and 
retail.  One  of  the  eight  Priority  Policies  of  the  City’s  General  Plan  resolves  that  “existing 
neighborhood-serving  retail  uses  be  preserved  and  enhanced  and  future  opportunities  for 
resident  employment  in  and  ownership  of  such  businesses  enhanced”;  and 

WHEREAS,  Neighborhood-serving  commercial  uses  are  the  land  uses  most  critical  to 
the  success  of  the  City’s  commercial  districts,  and  ground  floor  neighborhood-serving  retail  is 
critical  to  maintain  vibrant  mixed  used  districts;  and 

WHEREAS,  In  201 1 , the  Planning  Department  began  the  process  to  develop  an 
integrated  community  vision  for  the  southern  portion  of  the  Central  Subway  rail  corridor, 
located  generally  from  2nd  to  6th  Streets,  and  between  Townsend  and  Market  Streets  (the 
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“Central  SoMa  Plan”.)  The  Central  SoMa  Plan  proposes  to  build  off  the  neighborhood's 
success,  while  addressing  many  of  its  challenges,  with  a comprehensive  strategy  that  will 
address  such  issues  as  land  use,  building  size  and  heights,  transportation,  the  public  realm, 
preservation  of  historic  buildings  and  environmental  sustainability:  and 

WHEREAS,  In  recent  years,  there  has  been  high  development  demand  within  the 
Central  SoMa  Plan  area,  and  in  the  South  of  Market  area  more  generally.  This  demand  is 
mostly  for  residential  and  office  uses;  and 

WHEREAS,  As  part  of  the  Central  SoMa  Plan,  the  Planning  Department  and  the 
community  will  consider  how  can  the  City  best  accommodate  this  growing  development 
demand  while  preserving  and  enhancing  the  neighborhood  qualities  and  character  that  make 
the  area  the  dynamic  place  that  it  is  today;  and 

WHEREAS,  As  part  of  that  effort,  the  Department  will  consider  how  to  preserve  and 
enhance  ground-floor  neighborhood-serving  retail;  and 

WHEREAS,  These  interim  controls  are  intended  and  designed  to  address  the  pressure 
to  develop  new,  non-neighborhood-serving  office  uses  in  a particular  subsection  of  the  Central 
SoMa  Plan  area  and  the  area  immediately  adjacent  to  it:  the  area  close  to  South  Park,  on  2nd 
Street,  between  King  and  Folsom  Streets,  by  requiring  conditional  use  authorization  for  such 
establishments  uses  during  the  next  eighteen  months;  and 

WHEREAS,  This  Board  has  considered  the  impact  on  the  public  health,  safety,  peace, 
and  general  welfare  if  the  interim  controls  proposed  herein  were  not  imposed;  and 

WHEREAS,  This  Board  has  determined  that  the  public  interest  will  be  best  served  by 
imposition  of  these  interim  controls  at  this  time,  in  order  to  ensure  that  the  planning  and 
legislative  scheme  which  may  be  ultimately  adopted  is  not  undermined  during  the  planning 
and  legislative  process  for  permanent  controls;  and 
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WHEREAS,  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Resolution  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  Section  21000  et.  seq.).  Said  determination  is  on  file  with  the  Clerk  of 

the  Board  of  Supervisors  in  File  No. and  is  incorporated  here  by  reference;  now, 

therefore,  be  it 

RESOLVED,  Pursuant  to  Planning  Code,  Section  306.7,  the  Board  of  Supervisors,  by 
this  resolution,  hereby  prohibits  any  City  agency,  board,  commission,  officer  or  employee  from 
approving  any  site  permit,  building  permit  or  any  other  permit  or  license  authorizing  the 
establishment  of  any  new  office  uses,  as  defined  herein,  on  the  ground  floor  on  properties 
facing  2nd  Street,  between  King  and  Folsom  Streets,  unless  the  action  would  conform  both  to 
the  existing  provisions  of  the  Planning  Code  and  this  resolution;  and,  be  it 

FURTHER  RESOLVED,  That  for  the  purpose  of  these  interim  controls  “office  uses” 
shall  be  defined  in  Planning  Code,  Section  890.70  , but  shall  not  include  Neighborhood- 
Serving  Businesses  as  defined  in  Planning  Code,  Section  890.68;  and,  be  it 

FURTHER  RESOLVED,  That  as  of  the  effective  date  of  this  Resolution,  the 
establishment  of  new  office  uses  on  the  ground  floor  facing  2nd  Street,  between  King  and 
Folsom  Streets,  shall  be  subject  to  a conditional  use  authorization;  and,  be  it 

FURTHER  RESOLVED,  That  these  interim  zoning  controls  shall  apply  to  properties 
facing  2nd  Street,  between  King  and  Folsom  Streets,  or  more  specifically,  to  the  following 
blocks  and  lots;  Block  3774,  lots  045,  067,  123,  031, 044,  and  191;  block  3788,  lots  006,  037, 
043,  049,  038,  002,  044;  block  3775,  lots  008,  181, 002,  005,  001, 004;  block  3764,  lots  068, 
067,  014,  071 ; block  3794,  lots  01 5,  002,  002B,  291 ; block  3749,  lot  062;  block  3763,  lots  006, 
007,  1 13,  001 , 1 12;  block  3789,  lots  858,  007,  008;  block  3750,  lots  003,  073,  087;  and  block 
3793,  lot  005;  and,  be  it 
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FURTHER  RESOLVED,  That  any  office  use  on  the  ground  floor  lawfully  existing  prior 
to  the  effective  date  of  this  interim  controls  is  exempt  from  these  interim  controls,  unless  it 
ceases  to  operate  or  discontinues  operation  for  90  days  or  longer,  in  which  event  the  use  shall 
be  deemed  abandoned;  and,  be  it 

FURTHER  RESOLVED,  These  controls  shall  not  apply  to  buildings  with  more  than 
1 ,500  square  footage  of  ground  floor  retail,  as  long  as  a minimum  of  1 ,500  square  footage  of 
retail  is  preserved;  and,  be  it 

FURTHER  RESOLVED,  That  for  purposes  of  these  interim  controls,  the  Planning 

Commission  shall  consider,  in  addition  to  the  criteria  listed  in  Planning  Code,  Section  303,  the 

effect  of  the  proposed  new  offices  on  the  ground  floor.  In  so  doing,  the  Commission  shall  take 

into  consideration  the  effect  of  the  proposed  office  on  existing  neighborhood-serving  retail 

uses,  as  directed  by  Planning  Code,  Section  101.1;  and,  be  it 

FURTHER  RESOLVED,  That  these  interim  controls  shall  remain  in  effect  for  eighteen 

months  from  the  effective  date  of  this  legislation,  or  until  the  adoption  of  permanent  legislation 

regarding  the  Central  SoMa  Plan,  whichever  first  occurs;  and,  be  it 

FURTHER  RESOLVED,  That  these  interim  zoning  controls  advance  and  are  consistent 

with  the  eight  priority  policies  of  Planning  Code,  Section  101.1,  particularly  Policies  1 and  2, 

in  that  they  attempt  to  preserve  and  enhance  the  character  and  vitality  of  one  of  the  City's 

neighborhoods.  With  respect  to  Priority  Policies  3,  4,  5,  6,  7,  and  8,  the  Board  finds  that  these 

interim  zoning  controls  do  not  have  an  effect  and  will  not  conflict  with  said  policies. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

ANDREA  RUIZ-ESQUIDE 
Deputy  City  Attorney 
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FILE  NO.  140804 


LEGISLATIVE  DIGEST 


[Planning  Code  - Arcades  in  the  Haight  Street  Neighborhood  Commercial  District] 

Ordinance  amending  the  Planning  Code  to  permit  arcades  in  the  Haight  Street 
Neighborhood  Commercial  District;  and  making  environmental  findings  and  findings  of 
consistency  with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code 
Section  101.1. 


Existing  Law 

The  Planning  Code  currently  prohibits  Arcades,  defined  as  a retail  use  which  provides  1 1 or 
more  amusement  game  devices,  from  being  located  in  the  Haight  Street  Neighborhood 
Commercial  District. 

Amendments  to  Current  Law 

The  proposed  ordinance  would  amend  the  Planning  Code  to  make  Arcades  permitted  as  a 
principal  use  in  the  Haight  Street  Neighborhood  Commercial  District.  The  ordinance  would 
also  update  references  in  the  Planning  Code  to  Arcade  regulations  in  the  Police  Code. 

Background  Information 

This  ordinance  is  a companion  piece  to  legislation  introduced  on  July  1 5,  2014  that  would 
amend  the  permitting  requirements  in  the  Police  Code  for  mechanical  amusement  devices 
and  Arcades  (File  No.  140776).  Those  Police  Code  provisions  were  enacted  in  1982,  at  a 
time  when  the  number  of  video  game  machines  was  rapidly  increasing  in  the  City,  giving  rise 
to  public  concern  regarding  the  location  of  these  machines,  the  number  of  machines  permitted 
at  any  given  location,  creation  of  street  and  sidewalk  congestion  where  these  machines  are 
concentrated,  accessibility  to  the  machines  by  minors  during  school  hours,  and  the 
occurrence  of  public  disturbances  and  petty  crimes  in  the  vicinity  of  these  machines. 

Since  the  Police  Code  provisions  were  first  enacted,  video  games  have  become  readily 
available  through  personal  mobile  devices  and  home-entertainment  systems.  Today,  there 
are  only  two  Arcades  operating  in  the  City  permitted  by  the  Entertainment  Commission. 
Older-style  arcade  games  such  as  pinball  machines  have  become  a niche  novelty  for  an  older 
demographic,  diminishing  public  concerns  about  the  secondary  effects  of  such  devices  in 
neighborhoods  and  reducing  the  need  for  such  stringent  restrictions  on  the  location  and 
operation  of  arcades.  Small  businesses,  including  in  the  Haight  Street  Neighborhood 
Commercial  District,  are  experimenting  with  establishing  pinball  arcades  and  pinball  leagues, 
which  bring  the  community  together  and  are  an  asset  to  the  neighborhood. 
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SUBSTITUTED 

9/30/2014 

FILE  NO.  140804  ORDINANCE  NO. 


[Planning  Code  - Arcades  in  the  Haight  Street  Neighborhood  Commercial  District] 


Ordinance  amending  the  Planning  Code  to  permit  arcades  in  the  Haight  Street 

Neighborhood  Commercial  District;  affirming  the  Planning  Department’s  determination 

under  the  California  Environmental  Quality  Act;  and  making  findings  of  consistency 

with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 

Deletions  to  Codes  are  in  strikethrough  italics  Times  New-R^man font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code,  Sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  140804  and  available  on  the  Board’s  website  and  is  incorporated 
herein  by  reference.  The  Board  affirms  this  determination. 

(b)  On  September  18,  2014,  the  Planning  Commission,  in  Resolution  No.  19239, 
adopted  findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance, 
with  the  City’s  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1. 
The  Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.  140804,  and  is  incorporated  herein  by  reference. 
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Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Article  7,  Sections  719 
and  790.4  to  read  as  follows: 

SEC.  719.  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE 


6 

No. 

Zoning  Category 

§ References 

Haight  Street 

7 

Controls  by  Story 

8 

1st 

2nd 

3rd+ 

9 

10 

719.69B 

Amusement  Game 

§ 790.4 

P 

P 

11 

Arcade 

12 

(Mechanical 

13 

Amusement 

14 

Devices) 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


SPECIFIC  PROVISIONS  FOR  THE  HAIGHT  STREET  DISTRICT 


Article  7 

Other 

Code 

Code 

Zoning  Controls 

Section 

Section 

**** 

Within  the  Haisht  Street  Nei2hborhood  Commercial  District,  that  portion  of 

^ 719.48 

790.4. 

an  Other  Entertainment  use  comprised  of  mechanical  amusement  2ame 

790.38 

devices  will  be  considered  an  Amusement  Game  Arcade  Use.  for  the  purposes 

of  the  Plannin2  Code. 

* * * * 
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SEC.  790.4.  AMUSEMENT  GAME  ARCADE  (MECHANICAL  AMUSEMENT 
DEVICES). 

A retail  use  which  provides  eleven  or  more  amusement  game  devices  such  as  video 
games,  pinball  machines,  or  other  such  similar  mechanical  and  electronic  amusement 
devices,  in  a quantity  which  exceeds  that  specified  in  Section  1036.23^  of  the  Police  Code  as 
acccsson’  an  Ancillary  Uases.  Mechanical  amusement  devices  are  further  regulated  in  Sections 
1036  through  1036.3^24  of  the  Police  Code. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

JUDITH  A.  BOYAJIAN 
Deputy  City  Attorney 
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FILE  NO.  140982 


LEGISLATIVE  DIGEST 


[Planning  Code  - Arcades  in  the  Upper  Market  Street  Neighborhood  Commercial  Transit 
District] 

Ordinance  amending  the  Planning  Code  to  permit  arcades  in  the  Upper  Market  Street 
Neighborhood  Commercial  Transit  District;  affirming  the  Planning  Department’s 
determination  under  the  California  Environmental  Quality  Act;  and  making  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


Existing  Law 

The  Planning  Code  currently  prohibits  Arcades,  defined  as  a retail  use  which  provides  1 1 or 
more  amusement  game  devices,  from  being  located  in  the  Upper  Market  Street  Neighborhood 
Commercial  Transit  District. 


Amendments  to  Current  Law 


The  proposed  ordinance  would  amend  the  Planning  Code  to  make  Arcades  permitted  as  a 
principal  use  in  the  Upper  Market  Street  Neighborhood  Commercial  Transit  District. 

Background  Information 

This  ordinance  is  a companion  piece  to  legislation  introduced  on  July  15,  2014  that  would 
amend  the  permitting  requirements  in  the  Police  Code  for  mechanical  amusement  devices 
and  Arcades  (File  No.  140776).  Those  Police  Code  provisions  were  enacted  in  1982,  at  a 
time  when  the  number  of  video  game  machines  was  rapidly  increasing  in  the  City,  giving  rise 
to  public  concern  regarding  the  location  of  these  machines,  the  number  of  machines  permitted 
at  any  given  location,  creation  of  street  and  sidewalk  congestion  where  these  machines  are 
concentrated,  accessibility  to  the  machines  by  minors  during  school  hours,  and  the 
occurrence  of  public  disturbances  and  petty  crimes  in  the  vicinity  of  these  machines. 

Since  the  Police  Code  provisions  were  first  enacted,  video  games  have  become  readily 
available  through  personal  mobile  devices  and  home-entertainment  systems.  Today,  there 
are  only  two  Arcades  operating  in  the  City  permitted  by  the  Entertainment  Commission. 
Older-style  arcade  games  such  as  pinball  machines  have  become  a niche  novelty  for  an  older 
demographic,  diminishing  public  concerns  about  the  secondary  effects  of  such  devices  in 
neighborhoods  and  reducing  the  need  for  such  stringent  restrictions  on  the  location  and 
operation  of  arcades.  Small  businesses,  including  in  the  Upper  Market  Street  Neighborhood 
Commercial  Transit  District,  are  experimenting  with  establishing  pinball  arcades  and  pinball 
leagues,  which  bring  the  community  together  and  are  an  asset  to  the  neighborhood. 
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FILE  NO.  140982 


ORDINANCE  NO. 


[Planning  Code  - Arcades  in  the  Upper  Market  Street  Neighborhood  Commercial  Transit 
District] 

Ordinance  amending  the  Planning  Code  to  permit  arcades  in  the  Upper  Market  Street 
Neighborhood  Commercial  Transit  District;  affirming  the  Planning  Department’s 
determination  under  the  California  Environmental  Quality  Act;  and  making  findings  of 
consistency  with  the  General  Plan,  and  the  eight  priority  policies  of  Planning  Code, 
Section  101.1. 


NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  sMkot-hrough  italics  Times  Ncw-Roman-font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Sections  21000  et  seq.).  The  Board  of  Supervisors  hereby  affirms  the  determination. 

Said  determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. and  is 

incorporated  herein  by  reference. 

(b)  On , the  Planning  Commission,  in  Resolution  No. , adopted 

findings  that  the  actions  contemplated  in  this  ordinance  are  consistent,  on  balance,  with  the 
City’s  General  Plan,  and  the  eight  priority  policies  of  Planning  Code,  Section  101.1.  The 
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Board  adopts  these  findings  as  its  own.  A copy  of  said  Resolution  is  on  file  with  the  Clerk  of 


the  Board  of  Supervisors  in  File  No. and  is  incorporated  herein  by  reference. 

Section  2.  The  Planning  Code  is  hereby  amended  by  revising  Article  7,  Section  733,  to 
read  as  follows: 

SEC.  733.  UPPER  MARKET  STREET  NEIGHBORHOOD 
COMMERCIAL  TRANSIT  DISTRICT 
ZONING  CONTROL  TABLE 


No. 

Zoning  Category 

§ References 

Upper  Market  Street  Transit 

Controls  by  Story 

1st 

2nd 

3rd+ 

733.69B 

Amusement  Game 

Arcade 

(Mechanical 

Amusement 

Devices) 

§ 790.4 

P 

P 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles. 
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numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  Ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

FRANCESCA  GESSNER 
Deputy  City  Attorney 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  & ACiENDA 


Monday,  October  27,  2014 
2:00  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 
This  meeting  is  televised  live  on  SFGovTV/2,  or  live  stream 


SMALL  BUSINESS  COMMISSIONERS 
Stephen  Adams,  President 
Monetta  White,  Vice  President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

3.  Presentation  of  the  Small  Business  Commission  Certificate  of  Honor  recognizing  a San  Francisco 
Small  Business  (Mike’s  Locksmith)  as  part  of  the  SBC  “Small  Business  Recognition  Program.” 
(Discussion  Item) 

4.  Approval  of  the  July  14, 2014  regular  meeting  minutes.  (Action  Item) 

Explanatory  Documents:  Draft  Julyl4,  2014  regular  meeting  minutes 

5.  Discussion  and  possible  action  to  make  reconunendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141001  [Administrative  Code  - Requiring  City  Contractors  to  Submit  Equal  Pay 
Report;  Creating  Equal  Pay  Advisory  Board]  Ordinance  amending  the  Administrative  Code  to  require 
certain  City  contractors  and  subcontractors  with  20  or  more  employees  to  submit  an  Equal  Pay  Report 
regarding  compensation  paid  to  employees;  and  establishing  the  Equal  Pay  Advisory  Board.  (Discussion 
and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  141001  Legislation  Digest  BOS  File  No.  141(X)1  Legislation 
Presentation  by  Hillary  Ronen,  Legislative  Aide,  Supervisor  David  Campos 
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6.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on 
BOS  File  No.  141006  [Administrative  Code  - Legacy  Business  Registry,  Rebate  Program,  and 
Establishing  Fees]  Ordinance  amending  the  Administrative  Code  to  direct  the  Small  Business 
Commission  to  establish  a Legacy  Business  Registry,  authorize  an  administrative  fee  for  the  Registry  not 
to  exceed  $50,  and,  for  the  next  five  years,  provide  a rebate  to  Qualified  Legacy  Businesses  that  purchase 
the  real  property  from  which  they  operate  and  to  Qualified  Landlords  that  purchase  the  real  property  from 
which  Legacy  Businesses  operate  if  the  purchaser  extends  the  term  of  the  Legacy  Business’s  lease  by  at 
least  ten  years,  in  an  amount  equal  to  the  transfer  tax  levied  on  the  purchase.  (Discussion  and  Possible 
Action  Item) 

Explanatory  Documents:  BOS  File  No.  141038  Legislative  Digest:  BOS  File  No.  141038  Legislation 

Presentation  by  Laura  Lane,  Legislative  Aide,  Supervisor  David  Campos;  Monkia  Hudson,  Assistant 
Professor  and  Director,  Gellert  Family  Business  Resource  Center. 

7.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business 
Assistance  Center,  update  on  department  programs.  City  programs,  recent  announcements  from  the 
Mayor,  newly  introduced  policy  matters,  update  on  legislative  matters,  and  announcements  regarding 
small  business  activities.  (Discussion  Item) 

8.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 


9.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities  and 
make  announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 


10.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 


11.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 


12.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission.  (Discussion  Item) 


13.  Adjournment.  (Action  Item) 

Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which 
will  help  ensure  proper  spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials 
received  by  the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City 
Hall  Room  1 10.  Please  call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINAN(  E 


Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  are  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  please  contact  the 
Sunshine  Ordinance  Task  Force: 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 


Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
1 and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
I http://www.sfbos.org/sunshine  or,  upon  request  to  the  Commission  Secretary,  at  the  above  address  or  phone  number. 


( 
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CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTRONIC  DEVICE  USAGE  AT  HEARINGS 


; The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 

' Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use 

: of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

I DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall,  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Francisco  (unless  otherwise 
. noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobility  devices.  Ramps  are  available  at  the 

Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
■ available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove 
: Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the 

Metro  station  at  Van  Ness  and  Market.  For  more  information  about  MUNI  accessible  services,  call  311.  Accessible  parking  in 
the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage 
(355  McAllister  Street)  and  Performing  Arts  Garage  (360  Grove  Street). 

: Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other 

; accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small  Business, 
(415)  5545-6134,  or  email:  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to 
ensure  availabihty. 

LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese,  Spanish  and  or  Filipino 
. (Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after  they  have  been 
adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To  request  assistance  with 
these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134,  or  email:  sbac@sfgov.org  at  least  48  hours  in 
advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 


LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Ave.,  Suite  220,  SF  94102 
(415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at  http://www.sfgov.org/ethics. 

CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 

SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 
San  Francisco,  CA  94102 
415.554.6134 
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FILE  NO.  141001 


LEGISLATIVE  DIGEST 


[Administrative  Code  - Requiring  City  Contractors  to  Submit  Equal  Pay  Report  - Establishing 
Equal  Pay  Advisory  Board] 

Ordinance  amending  the  Administrative  Code  to  require  certain  City  contractors  and 
subcontractors  with  20  or  more  employees  to  submit  an  Equal  Pay  Report  regarding 
compensation  paid  to  employees;  and  establishing  the  Equal  Pay  Advisory  Board. 

Existing  Law 


There  is  no  law  that  requires  City  contractors  or  subcontractors  to  affirmatively  provide  the 
City  with  a report  that  provides  information  on  its  employees’  compensation  identified  by  sex 
and  race. 


Amendments  to  Current  Law 

This  legislation  will  require  City  contractors  and  subcontractors  to  annually  submit  an  Equal 
Pay  Report  that  provides  information  on  compensation  paid  to  employees  identified  by  sex, 
race,  sex  and  race,  and  data  points  the  Human  Rights  Commission  has  adopted  by 
regulation.  Relevant  data  points  may  include  but  are  not  limited  to  employees’  education, 
years  of  work  experience,  specialized  skills,  and  any  other  factor  that  would  aid  in  the  analysis 
of  wage  disparities.  The  Human  Rights  Commission  may  use  the  information  contained  in  the 
Equal  Pay  Report  as  an  investigative  tool  to  investigate  wage  disparities  based  on  race  and 
gender. 

This  legislation  also  creates  the  Equal  Pay  Advisory  Board  for  the  purposes  of  analyzing  and 
recommending  the  best  method  or  methods  of  data  collection  that  will  identify  wage  gaps 
between  men  and  women  of  the  same  or  different  races  and  among  members  of  different 
races.  The  Advisory  Board  will  also  analyze  and  recommend  data  points  that  will  aid  in  the 
analysis  of  wage  disparities.  The  Advisory  Board  shall  make  its  recommendations  to  the 
Human  Rights  Commission. 

Background  Information 

Currently,  City  contractors  and  subcontracts  are  prohibited  from  discriminating  against  any 
employee,  City  and  County  employee  working  with  such  contractor  or  subcontractor,  or 
applicant  for  employment  with  such  contractor  subcontractor  on  the  basis  of  fact  or  perception 
of  that  person’s  race,  color,  religion,  ancestry,  national  origin,  sex,  and  other  protected 
categories.  For  purposes  of  investigation  and  to  ascertain  compliance  with  the  City’s 
nondiscrimination  laws.  City  contractors  and  subcontractors  must  permit  access  to  its  records. 
This  legislation  adds  another  tool  to  the  menu  of  options  the  Human  Rights  Commission  may 
use  to  investigate  allegations  of  wage  disparities  among  gender  and  race. 
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FILE  NO.  141001 


ORDINANCE  NO. 


[Administrative  Code  - Requiring  City  Contractors  to  Submit  an  Equal  Pay  Report  and 
Establishing  an  Equal  Pay  Advisory  Board] 


Ordinance  amending  the  Administrative  Code  to  require  certain  City  contractors  and 
subcontractors  with  20  or  more  employees  to  submit  an  Equal  Pay  Report  regarding 
compensation  paid  to  employees;  and  establishing  the  Equal  Pay  Advisory  Board  to 
analyze  and  recommend  the  best  methods  of  data  collection  that  will  identify  wage 
gaps,  and  setting  forth  the  membership  and  duties  of  the  Advisory  Board. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  shmle-imderline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  str-ikcthrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Administrative  Code  is  hereby  amended  by  revising  Section  12B,  to 
read  as  follows: 

SECTION  12B.2.  NONDISCRIMINATION  PROVISIONS. 

Every  contract  and  property  contract  for  or  on  behalf  of  the  City  shall  incorporate  by 
reference  and  require  the  contractor  to  comply  with  the  provisions  of  Section  12B.2.  In 
addition,  all  contractors  must  incorporate  by  reference  in  all  subcontracts  and  require 
subcontractors  to  comply  with  the  requirements  set  forth  in  Sections  12B.2(a)  and  12B.2(c) 
through  12B.2(k),  and  failure  to  do  so  shall  constitute  a material  breach  of  contract. 

In  the  performance  of  a contract  the  contractor  agrees  as  follows: 

(a)  The  contractor  or  subcontractor  will  not  discriminate  against  any  employee,  City 
and  County  employee  working  with  such  contractor  or  subcontractor,  or  applicant  for 
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employment  with  such  contractor  or  subcontractor  on  the  basis  of  the  fact  or  perception  of  that 
person's  race,  color,  religion,  ancestry,  national  origin,  age,  sex,  sexual  orientation,  gender 
identity,  domestic  partner  status,  marital  status,  disability,  weight,  height,  AIDS/HIV  status,  or 
association  with  members  of  classes  protected  under  this  chapter  or  in  retaliation  for 
opposition  to  any  practices  forbidden  under  this  chapter.  Discrimination  on  the  basis  of  sex 
includes  sexual  harassment  as  defined  in  Section  16.9-25(b)  of  this  Code.  The  contractor  or 
subcontractor  will  take  action  to  ensure  that  applicants  are  employed,  and  that  employees  are 
treated  equally  during  employment,  without  regard  to  the  fact  or  perception  of  their  race,  color, 
creed,  religion,  ancestry,  national  origin,  age,  sex,  sexual  orientation,  gender  identity, 
domestic  partner  status,  marital  status,  disability  or  AIDS/HIV  status.  Such  action  shall 
include,  but  not  be  limited  to,  the  following:  Employment,  upgrading,  demotion  or  transfer; 
recruitment  or  recruitment  advertising:  layoff  or  termination;  rate  of  pay  or  other  forms  of 
compensation:  and  selection  for  training,  including  apprenticeship.  Nothing  in  this  Chapter 
shall  require  or  prohibit  the  establishment  of  new  classifications  of  employees  in  any  given 
craft.  The  provisions  of  this  Section  with  respect  to  age  shall  not  apply  to  (1)  termination  of 
employment  because  of  the  terms  or  conditions  of  any  bona  fide  retirement  or  pension  plan, 
(2)  operation  of  the  terms  or  conditions  of  any  bona  fide  retirement  or  pension  plan  which  has 
the  effect  of  a minimum  service  requirement,  and  (3)  operation  of  the  terms  or  conditions  of 
any  bona  fide  group  or  insurance  plan.  The  contractor  or  subcontractor  agrees  to  post  in 
conspicuous  places,  available  to  employees  and  applicants  for  employment,  notices  in  such 
form  and  content  as  shall  be  furnished  or  approved  by  the  awarding  authority  setting  forth  the 
provisions  of  this  Section. 

(b)  The  prime  contractor  shall  state  that  the  prime  contractor  does  not,  and  will  not 
during  the  term  of  the  contract  discriminate  in  the  provision  of  bereavement  leave,  family 
medical  leave,  health  benefits,  membership  or  membership  discounts,  moving  expenses. 
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pension  and  retirement  benefits  or  travel  benefits  as  well  as  any  benefits  other  than 
bereavement  leave,  family  medical  leave,  health  benefits,  membership  or  membership 
discounts,  moving  expenses,  pension  and  retirement  benefits  or  travel  benefits  between 
employees  with  domestic  partners  and  employees  with  spouses,  and/or  between  the  domestic 
partners  and  spouses  of  such  employees,  where  the  domestic  partnership  has  been 
registered  with  a governmental  entity  pursuant  to  State  or  local  law  authorizing  such 
registration,  subject  to  the  following  conditions.  In  the  event  that  the  contractor’s  actual  cost  of 
providing  a certain  benefit  for  the  domestic  partner  of  an  employee  exceeds  that  of  providing  it 
for  the  spouse  of  an  employee,  or  the  contractor's  actual  cost  of  providing  a certain  benefit  for 
the  spouse  of  an  employee  exceeds  that  of  providing  it  for  the  domestic  partner  of  an 
employee,  the  contractor  shall  not  be  deemed  to  discriminate  in  the  provision  of  benefits  if  the 
contractor  conditions  providing  such  benefit  upon  the  employee  agreeing  to  pay  the  excess 
costs.  In  addition,  in  the  event  a contractor  is  unable  to  provide  a certain  benefit,  despite 
taking  reasonable  measures  to  do  so,  the  contractor  shall  not  be  deemed  to  discriminate  in 
the  provision  of  benefits  if  the  contractor  provides  the  employee  with  a cash  equivalent.  The 
Director  shall  be  the  final  arbiter  of  a contractor's  or  property  contractor's  compliance  or 
substantial  compliance  with  this  Chapter  and  the  Director's  determination  shall  not  be 
appealable  to  the  Commission.  Contractors  shall  treat  as  confidential  to  the  maximum  extent 
allowed  by  law  or  the  requirements  of  contractor's  insurance  provider  any  request  by  an 
employee  or  applicant  for  employment  for  domestic  partner  or  spousal  benefits  or  any 
documentation  of  eligibility  for  domestic  partner  or  spousal  benefits  submitted  by  an  employee 
or  applicant  for  employment. 

In  adopting  this  Section  12B.2(b),  the  intent  of  the  Board  of  Supervisors  is  to 
equalize  to  the  maximum  extent  legally  permitted  the  total  compensation  between  similarly 
situated  employees  with  spouses  and  employees  with  domestic  partners. 
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In  particular,  consistent  with  the  severability  clause  set  forth  in  Section  12B.6 
below,  the  Board  of  Supervisors  intends  that  if  a court  or  agency  of  competent  jurisdiction 
finds  that  a State  or  federal  law,  rule  or  regulation  invalidates  (1)  the  application  of  this  Section 
to  any  business,  person,  type  of  compensation  or  benefit,  or  location;  or  (2)  any  other 
requirement  of  this  Section,  then  the  court  or  agency  should  sever  the  invalid  clause  and 
leave  in  effect  the  remainder  of  this  Section. 

(c)  The  contractor  or  subcontractor  shall  provide  reasonable  accommodation  for 
qualified  disabled  applicants  for  employment  and  for  qualified  disabled  employees.  Said 
contractor  or  subcontractor  need  not  provide  reasonable  accommodation  if  such  would 
present  an  undue  hardship.  An  undue  hardship  may  include  but  not  be  limited  to  more  than  a 
de  minimus  cost,  violation  of  the  seniority  rights  of  other  co-workers  as  established  by  a bona 
fide  seniority  system,  or  a health  or  safety  risk  to  the  employee  or  co-employees.  The  burden 
of  establishing  an  undue  hardship  rests  on  the  employer. 

(d)  The  contractor  or  subcontractor  will  in  all  solicitations  or  advertisements  for 
employees  placed  by  or  on  his  or  her  behalf,  state  that  qualified  applicants  will  receive 
consideration  for  employment  without  regard  to  the  fact  or  perception  of  their  race,  creed, 
religion,  color,  ancestry,  national  origin,  age,  sex,  sexual  orientation,  gender  identity,  domestic 
partner  status,  marital  status,  disability,  weight,  height  or  AIDS/HIV  status. 

(e)  The  contractor  or  subcontractor  will  send  to  each  labor  union  or  representative  of 
workers  with  which  he  or  she  has  a collective  bargaining  agreement  or  other  agreement  or 
understanding,  a notice,  in  such  form  and  content  as  shall  be  furnished  or  approved  by  the 
awarding  authority,  advising  the  said  labor  union  or  workers'  representative  of  the  contractor's 
or  subcontractor's  commitments  under  this  Section,  and  shall  post  copies  of  the  notice  in 
conspicuous  places  available  to  employees  and  applicants  for  employment. 

(f)  The  contractor  or  subcontractor  shall: 
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Ppeyrc\\\  access  to  its  records  of  employment,  employment  advertisements, 
application  forms,  and  other  pertinent  data  and  records  by  the  Commission,  the  City's 
awarding  authority  or  the  Fair  Employment  and  Housing  Commission,  for  the  purposes  of 
investigation  to  ascertain  compliance  with  the  nondiscrimination  provisions  of  this  Chapter, 
and  upon  request  shall  provide  evidence  that  the  contractor  has  complied  or  will  comply  with 
the  nondiscrimination  provisions  of  this  Chapter. 

(2)  Submit  an  Equal  Pay  Report  if  the  contractor  or  subcontractor  has  at  least  20  employees 

worldwide  and,  for  a contract  or  subcontract,  the  asreement  has  a value  equal  to  or  in  excess  of  the 

Threshold  Amount  set  forth  in  Administrative  Code  Chapter  6 or  the  Minimum  Competitive  Amount  set 

forth  in  Administrative  Code  Chapter  21,  as  applicable,  or,  for  a srant,  the  asreement  has  a value 

equal  to  or  in  excess  of  $50,000. 

(A)  The  Equal  Pay  Report  shall  provide  summary  information  on  compensation  paid  to 
employees  identified  by  sex,  race,  sex  and  race,  and  data  points  the  Commission  has  adopted  by 

resulation. 

(B)  Each  contractor  or  subcontractor  shall  file  a complete  and  accurate  Equal  Pa\> 
Report  with  the  Commission  commencins:  on  a date  set  by  the  Commission  but  no  later  than  September 

30.  2015. 

(C)  The  Equal  Pay  Report  requirements  of  this  Subsection  {f)(2)  shall  apply  to  all 
qualifying  contracts,  subcontracts  and  grants  first  advertised  for  bid,  request  for  qualification  or 

proposal  is  issued,  or  initiated  on  a date  set  by  the  Commission  but  no  later  than  September  30.  2015. 

(g)  A contractor  or  subcontractor  shall  be  deemed  to  have  breached  the 
nondiscrimination  provisions  of  this  Chapter  upon: 

(1)  A finding  by  the  Director  or  such  other  official  who  may  be  designated  by  the 
Commission,  that  the  contractor  or  subcontractor  has  wi/lfully  violated  such  nondiscrimination 
provisions;  or 
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(2)  A finding  by  the  California  Fair  Employment  and  Housing  Commission  that  a 
contractor  or  subcontractor  has  violated  any  provision  of  the  California  Fair  Employment  and 
Housing  Act  or  the  nondiscrimination  provisions  of  this  Chapter,  provided  that  the  California 
Fair  Employment  and  Housing  Commission  has  issued  a final  order  pursuant  to  Section 

1 2970  of  the  Government  Code,  or  has  obtained  a judgment  and  order  enforcing  the  final 
order  pursuant  to  Section  12973  of  the  Government  Code;  provided  further,  that  for  the 
purposes  of  these  provisions,  an  order  or  injunction  shall  not  be  considered  final  during  the 
period  within  which  (1)  appeal  may  be  taken,  or  (2)  the  same  has  been  stayed  by  order  of 
court,  or  (3)  further  proceedings  for  vacation,  reversal  or  modification  are  in  progress  before  a 
competent  administrative  or  judicial  tribunal. 

(3)  Upon  such  finding  by  the  Director  or  other  official  designated  by  the 
Commission,  or  the  California  Fair  Employment  and  Housing  Commission,  the  awarding 
authority  shall  notify  the  contractor  or  subcontractor  that  unless  the  contractor  or 
subcontractor  demonstrates  to  the  satisfaction  of  the  Director  or  other  official  designated  by 
the  Commission,  within  such  reasonable  period  as  the  Commission  shall  determine,  that  the 
violation  has  been  corrected,  action  will  be  taken  as  set  forth  in  Subparagraphs  (h)  and  (i) 
hereof. 

(4)  The  Commission  shall,  within  1 0 days  of  the  date  of  issuance  of  any  finding  by 
the  Director  or  other  official  designated  by  the  Commission  for  the  enforcement  of  this 
Chapter,  mail  to  any  person  or  persons  affected  by  said  finding,  a copy  of  said  finding, 
together  with  written  notice  of  the  right  to  appeal  such  finding.  Notice  of  appeal  must  be  filed 
in  writing  with  the  Chairperson  of  the  Commission  within  20  days  of  the  date  of  mailing  said 
copy  and  notice. 

(5)  For  purpose  of  appeal  proceedings  under  this  Section,  a quorum  shall  consist 
of  eight  members  of  the  Commission.  The  vote  of  the  majority  of  the  full  Commission  shall  be 
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necessary  to  affirm,  reverse  or  modify  such  decisions,  order  or  other  action  rendered 
hereunder.  Should  a member  of  the  Commission  be  designated  under  Section  1 2B.2(g)(1 ) of 
this  Chapter,  that  Commissioner  may  not  participate  in  an  appeal  under  this  Section  except  as 
a witness. 

(6)  The  presiding  officer  of  the  Commission  shall  have  the  power  to  administer 
oaths  to  witnesses  in  appeals  before  the  Commission  under  this  Section.  In  the  event  that  any 
person  shall  fail  or  refuse  to  appear  as  a witness  in  any  such  proceeding  after  being 
requested  to  do  so,  and  if  it  shall  appear  to  the  Commission  that  his  or  her  testimony,  or 
books,  records,  documents  or  other  things  under  his  or  her  control  are  material  and  relevant 
as  evidence  in  the  matter  under  consideration  by  the  Commission  in  the  proceeding,  the 
presiding  officer  of  the  Commission  may  subpoena  such  person,  requiring  his  or  her  presence 
at  the  proceeding,  and  requiring  him  or  her  to  bring  such  books,  records,  documents  or  other 
things  under  his  or  her  control. 

(7)  All  appeals  to  the  Commission  shall  be  open  to  the  public.  Records  and 
minutes  shall  be  kept  of  such  proceedings  and  shall  be  open  to  public  inspection.  Upon 
reaching  a decision  in  any  appeal,  the  Commission  shall  give  written  notice  thereof  to  the 
Director  or  other  official  designated  by  the  Commission,  and  the  appellant  or  appellants.  The 
decision  of  the  Commission  shall  be  final  unless  within  1 5 days  of  the  filing  and  service  of 
written  notice  thereof  appropriate  legal  proceedings  are  filed  in  a court  of  competent 
jurisdiction  by  any  party  to  the  contract,  property  contract  or  subcontract. 

(8)  If  any  contractor  or  subcontractor  shall  fail  to  appear  at  an  appeal  proceeding 
of  the  Commission  after  having  been  given  written  notice  to  appear,  such  failure  to  appear 
shall  be  grounds  for  termination  of  the  contract,  property  contract  or  subcontract  and  such 
contractor  or  subcontractor  shall  be  deemed  to  have  forfeited  all  rights,  benefits  and  privileges 
thereunder. 
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(9)  The  Commission  shall  promulgate  rules  and  regulations  for  the  implementation 
of  the  nondiscrimination  provisions  of  this  Chapter. 

(h)  The  awarding  authority  may  deduct  from  the  amount  payable  to  the  contractor  or 
subcontractor  by  the  City  under  any  contract  or  property  contract  subject  to  this  Chapter,  or 
may  impose  upon  the  contractor  or  subcontractor,  a penalty  of  $50  for  each  person  for  each 
calendar  day  during  which  such  person  was  discriminated  against  in  violation  of  the  provisions 
of  this  Chapter.  In  addition  to  any  other  penalties  provided  for  the  violation  of  the 
nondiscrimination  provisions  of  this  Chapter  or  for  the  failure  of  any  contractor  or 
subcontractor  to  abide  by  the  rules  and  regulations  of  the  Commission,  the  contract,  property 
contract  or  subcontract  may  be  terminated  or  suspended,  in  whole  or  in  part,  by  the  awarding 
authority  upon  the  basis  of  a finding  as  set  forth  in  Section  12B.2(g)  that  the  contractor  has 
discriminated  contrary  to  the  provisions  of  this  Chapter,  and  all  moneys  due  or  to  become  due 
hereunder  may  be  forfeited  to,  and  retained  by,  the  City. 

(i)  A breach  of  the  nondiscrimination  provisions  in  the  performance  of  a contract, 
property  contract  or  subcontract  shall  be  deemed  by  the  City  to  be  material  breach  of  contract 
and  the  basis  for  determination  by  the  awarding  authority  that  the  contractor  or  subcontractor 
is  an  irresponsible  bidder  as  to  all  future  contracts  or  property  contracts  for  which  such 
contractor  or  subcontractor  may  submit  bids.  Such  contractor  or  subcontractor  shall  not  for  a 
period  of  up  to  two  years  thereafter,  or  until  it  shall  establish  and  carry  out  a program  in 
conformity  with  the  nondiscrimination  provisions  of  this  Chapter,  be  allowed  to  act  as  a 
contractor  or  subcontractor  under  any  contract  or  property  contract. 

(j)  If  a findins  of  discrimination  is  made  by  either  the  Director  or  the  Commission,  the 
contract  aw  ar  dins  department  shall  submit  a report  to  the  Board  of  Supervisors,  the  Mayor 's  Office, 

and  the  Commission  that  provides  details  of  what  actions,  if  any,  the  contract  awarding  department 

undertook  under  this  Chapter. 
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1 (k)  The  Commission  shall  provide  an  annual  report  to  the  Board  of  Supervisors  summarizing 

2 the  effectiveness  of  the  information  obtained  from  the  Equal  Pay  Reports,  recommendations  for 

3 lesislative  chan2e  if  needed,  and  a summary  of  the  mvesti2ations,  if  any,  that  stem  from  the  Equal  Pay 

4 Reports.  The  Commission ’s  recommendations  shall  include  drafts  of  one  or  more  ordinances  if 

5 lesislative  chanse  is  necessary  or  desirable  to  implement  the  recommendations. 

6 {hi)  Nothing  contained  in  this  Chapter  shall  be  construed  in  any  manner  so  as  to 

7 prevent  the  City  from  pursuing  any  other  remedies  that  may  be  available  at  law,  equity  or 

8 under  any  contract  or  property  contract. 

9 {km)  The  contractor  or  subcontractor  will  meet  the  following  standards  for  compliance: 

10  (1 ) If  the  contractor  or  subcontractor  has  been  held  to  be  an  irresponsible  bidder 

1 1 under  Section  12B.2(i)  hereof,  the  contractor  or  subcontractor  shall  furnish  evidence  that  it 

12  has  established  and  is  carrying  out  a program  in  conformity  with  the  nondiscrimination 

1 3 provisions  of  this  Chapter. 

14  (2)  The  contractor  or  subcontractor  may  be  required  to  file  with  the  Commission  a 

1 5 basic  compliance  report,  which  may  be  a copy  of  the  federal  EEO-1 , or  a more  detailed  report 

16  as  determined  by  the  Commission.  Wil/ful  false  statements  made  in  such  reports  shall  be 

17  punishable  as  provided  by  law.  No  contractor  or  subcontractor  shall  be  held  in  noncompliance 

1 8 for  not  filing  such  a report  with  the  Commission  unless  it  has  been  specifically  required  to  do 

19  so  in  writing  by  the  Commission. 

20  (3)  Personally,  or  through  its  representatives,  the  contractor  or  subcontractor 

21  shall,  through  negotiations  with  the  unions  with  whom  it  has  collective  bargaining  or  other 

22  agreements  requiring  the  contractor  or  subcontractor  to  obtain  or  clear  its  employees  through 

23  the  union,  or  when  the  contractor  or  subcontractor  otherwise  uses  a union  as  an  employment 

24  resource,  attempt  to  develop  an  agreement  which  will: 

25 
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(A)  Define  and  outline  responsibilities  for  nondiscrimination  in  hiring,  referral, 
upgrading  and  training: 

(B)  Otherwise  implement  a nondiscrimination  program  in  terms  of  the  unions' 
specific  areas  of  skill  and  geography,  such  as  an  apprenticeship  program,  to  the  end  that 
minority  workers  will  be  available  and  given  an  equal  opportunity  for  employment. 

(4)  The  contractor  or  subcontractor  shall  notify  the  awarding  authority  of  opposition  to 
the  nondiscrimination  provisions  of  a contract  by  individuals,  firms  or  organizations  during  the 
term  of  the  contract. 

Section  2.  The  Administrative  Code  is  hereby  amended  by  revising  Section  12B,  to 
add  Sections  12B.2-1,  12B.2-2,  12B.2-3,  12B.2-4,  12B.2-5,  and  12B.2-6,  to  read  as  follows; 
SECTION  12B.2-L  EQUAL  PAY  ADVISORY  BOARD. 

(a)  There  is  hereby  established  an  Equal  Pay  Advisory  Board  (“Advisory  Board”)  consisting  of 

seven  voting  members,  who  shall  he  appointed  as  follows: 

(1 ) three  persons  appointed  by  the  Board  of  Supervisors: 

(2)  two  persons  appointed  by  the  Mayor;  and 

(3)  two  persons  appointed  by  the  Commission  on  the  Status  of  Women. 

(b)  Appointing  authorities  shall  appoint  members  within  60  days  of  the  effective  date  of  this 
Section  12B.2-1.  If  the  appointing  authority  fails  to  act  within  the  aforementioned  60  days,  or  if  at  any 

subsequent  time  there  has  been  a vacancy  on  the  Advisory  Board  for  more  than  60  days,  the  Director  of 

the  Human  Rights  Commission  shall  have  the  power  to  make  an  appointment  to  fill  any  such  vacancy. 

But  so  Ions  as  the  Director  of  the  Human  Ri2hts  Commission  has  not  made  such  an  appointment,  the 

appointins  authority  retains  the  power  to  fill  the  vacancy. 

(c)  The  members  of  the  Advisory  Board  shall  be  broadly  representative  of  the  diversity  of  San 

Francisco.  All  members  of  the  Advisory  Board  shall  be  residents  of  the  City  and  County  of  San 

Francisco.  In  makin2  appointments  to  the  Advisory  Board,  the  apuointins  authorities  shall  appoint 
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persons  f)-om  van'in2  backsrounds  who  have  demonstrated  abilities,  skills,  or  experience  or  expertise 

in  at  least  one  of  the  follo\nn2  areas:  women ’s  studies  or  history,  discrimination  or  employment  law. 

equal  pay  advocacy,  or  workins  in  an  industry  where  wase  discrimination  accordin2  to  sex  and/or  race 

is  common. 

(d)  All  members  of  the  Advisoiy  Board  serve  at  the  pleasure  of  their  appointins  authority’. 

Even  if  a member  has  been  appointed  by  the  Director  of  the  Human  Rishts  Commission  under 

subsection  (b).  the  member  serves  at  the  pleasure  of  the  member ’s  appointim  authority:  provided, 

however,  that  the  appointins  authority  may  remove  a member  appointed  by  the  Director  of  the  Human 

Rights  Commission  only  if  the  appointing  authorin'  replaces  that  member  with  another  person. 

SECTION  12B.2-2.  ORGANIZA  TIONAND  MEETINGS. 

(a)  The  initial  meetin2  of  the  Advisory  Board  shall  be  held  within  SO  days  from  the  date  the 

Board  of  Supervisors  completes  its  appointments,  provided  that  a majority  of  all  the  members  of  the 

Advisoiw  Board  have  been  appointed.  There  shall  be  ten  days’  public  notice  of  the  inaugural  meeting 

of  the  Advisory  Board.  Such  notice  shall  be  posted  on  the  City’s  website,  at  a minimum  on  the  website 

of  the  Human  Ri2hts  Commission  and  the  Commission  on  the  Status  of  Women,  and  also  filed  at  the 

Main  Branch  of  the  Public  Library.  Such  notice  need  not  include  a detailed  a2enda.  which  must  be 

published  at  least  three  days  before  the  meetins.  in  accordance  with  the  requirements  of  the  Brown  Act 

and  the  Sunshine  Ordinance.  For  purposes  of  this  subsection  (a),  completion  of  the  Board  of 

Supervisors  ’ appointments  includes  appointments  made  by  the  Director  of  the  Human  Ri2hts 

Commission  in  the  event  of  a vacancy  lastin2  more  than  60  days,  as  specified  in  Section  12B.2-I(b). 

(b)  The  members  of  the  Advisoi-y  Board  shall  desi2nate  the  Chair  of  the  Advison-  Board. 

SECTION  12B.  2-3.  PO  WERS  AND  D UTIES. 

(a)  The  Advisory  Board  shall  analyze  and  recommend  the  best  method  or  methods  of  data 

collection  that  will  identify  wase  gaps  between  men  and  women  of  the  same  or  different  races  and 

among  members  of  different  races,  and  that  will  minimize  the  burden  on  Cin-  co)itractors  and 


Supervisors  Campos;  Kim,  Avalos 
BOARD  OF  SUPERVISORS 


Page  11 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


’I 


subcontractors  in  providing  the  data.  The  Advisory  Board  shall  also  analyze  and  recommend  data 

points  that  may  include  but  are  not  limited  to  employees  ’ education,  years  of  work  experience,  and 

specialized  skills,  that  would  aid  in  the  analysis  ofwase  disparities.  The  Advisory  Board’s 
recommendations  shall  include  drafts  of  one  or  more  ordinances  if  le2islative  chanse  is  necessary  or 

desirable  to  implement  the  recommendations. 

(b)  The  Advisory  Board  shall  make  its  recommendation  to  the  Human  Ri2hts  Commission 

within  six  months  of  its  inau2ural  meeting.  Thereafter,  the  Advisory  Board  shall  meet  at  least  once 

every  four  months  to  evaluate  the  effectiveness  of  the  data  collection  methods  used  and  make  further 

recommendations  as  apyropriate. 

SECTION  12B.2-4.  COMPENSA TION. 

Members  of  the  Advisory  Board  shall  not  be  compensated,  nor  shall  they  be  reimbursed  for 

expenses,  if  any. 

SECTION  12B.2-5.  STAFFING. 

(a)  The  Human  Rishts  Commission  shall  provide  in-kind  professional  and  administrative  staff 

to  the  Advisory  Board. 

fb)  All  City  officials  and  departments,  boards,  and  commissions.  inchidin2  but  not  limited  to 

contractin2  departments,  shall  cooperate  with  the  Advisory  Board  in  the  performance  of  its  duties. 

SECTION  12B.2-6.  SUNSETTING. 

(a)  The  Advisory  Board  and  sections  pertainins  thereto  (Sections  12B.2-1  throu2h  12B.2-6) 

shall  expire  by  operation  of  law  on  October  1,201 7,  unless  the  Board  of  Supervisors  adopts  an 
ordinance  continuing  the  existence  of  the  Advisory  Board.  \ 

(b)  The  Advisory  Board  shall  submit  a report  to  the  Board  of  Supervisors  by  May  1,  201 7 l 

recommending  whether  the  Advisory  Board  should  continue  to  operate,  and  if  so,  whether  the  Board  of 

Supervisors  should  consider  le2islative  chan2es  that  would  enhance  the  capacity  of  the  Advisory  Board 

to  achieve  its  2oals. 
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(c)  Upon  expiration  of  the  Advisory  Board  as  specified  in  subsection  (a),  the  City  Attorney  shall 


cause  Sections  12B.2-1,  12B.2-2.  12B.2-3,  12B.2-4.  12B.2-5,  and  12B.2-6  to  he  removed  from  the 

Municipal  Code. 

Section  3.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

Alicia  Cabrera 
Deputy  City  Attorney 
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LEGISLATIVE  DIGEST 


[Administrative  Code  - Legacy  Business  Registry,  Rebate  Program,  and  Establishing  Fees] 


Ordinance  amending  the  Administrative  Code  to  direct  the  Small  Business 
Commission  to  establish  a Legacy  Business  Registry,  authorize  an  administrative  fee 
for  the  Registry  not  to  exceed  $50,  and,  for  the  next  five  years,  provide  a rebate  to 
Qualified  Legacy  Businesses  that  purchase  the  real  property  from  which  they  operate 
and  to  Qualified  Landlords  that  purchase  the  real  property  from  which  Legacy 
Businesses  operate  If  the  purchaser  extends  the  term  of  the  Legacy  Business’s  lease 
by  at  least  ten  years,  in  an  amount  equal  to  the  transfer  tax  levied  on  the  purchase. 


Existing  Law 

Existing  City  law  does  not  specifically  provide  for  the  recognition,  study,  or  promotion  of 
“longstanding,  community-serving  businesses.” 


Amendments  to  Current  Law 

The  proposal  is  an  ordinance  that  would  amend  the  Administrative  Code  to  direct  the 
Small  Business  Commission  to  establish  and  maintain  a registry  of  Legacy  Businesses  in  San 
Francisco  (the  “Registry”).  A “Legacy  Business”  is  a business  that  meets  four  criteria: 

• It  is  a bar,  restaurant,  retail  store,  arts  space,  performance  venue,  or  a 
business  primarily  engaged  in  Production,  Distribution,  and  Repair 
activities,  as  described  in  Article  2 of  the  Planning  Code; 

• It  has  operated  in  San  Francisco  for  30  or  more  years,  with  no  break  in 
San  Francisco  operations  exceeding  two  years.  The  business  may 
have  operated  in  more  than  one  location  or  jurisdiction,  but  must  have 
been  established  and  currently  be  based  in  San  Francisco; 

• It  has  contributed  to  the  neighborhood’s  history  and/or  the  identity  of  a 
particular  neighborhood  or  community;  and, 

• It  is  committed  to  maintaining  the  physical  features  or  traditions  that 
define  the  business,  including  craft,  culinary  or  art  forms. 

The  ordinance  would  require  the  Small  Business  Commission  to  survey  San 
Francisco’s  Legacy  Businesses  and,  no  later  than  June  30,  2015,  make  substantive 
recommendations  to  the  Board  of  Supervisors  for  programs  for  Legacy  Businesses.  Such 
programs  could  include  business  and  technical  assistance,  lease  renewal  and  acquisition 


BOARD  OF  SUPERVISORS 


Page  1 


assistance,  public  education  and  commendation  initiatives  to  recognize  and  honor  the 
contributions  of  Legacy  Businesses  to  San  Francisco,  financial  incentives  to  encourage  the 
stability  of  Legacy  Businesses,  and  additional  business  stabilization  and  neighborhood 
continuity  initiatives.  To  offset  the  costs  of  administering  the  program,  the  Small  Business 
Commission,  in  consultation  with  the  Controller,  would  establish  an  administrative  fee,  not  to 
exceed  $50,  for  businesses  applying  to  be  included  on  the  Registry. 

The  proposal  would  establish  a rebate  program  for  Legacy  Businesses  that  purchase 
the  real  property  from  which  they  operate  their  businesses.  The  program  would  also  provide 
rebates  to  “Qualified  Landlords,”  meaning  persons  that  purchase  real  property  from  which 
Legacy  Businesses  operate  their  businesses  and  that  extend  the  term  of  the  Legacy 
Businesses’s  leases  by  at  least  an  additional  ten  years  (for  example,  the  purchaser  extends 
an  existing  ten-year  lease  to  a twenty-year  lease).  The  amount  of  the  rebate  would  be  equal 
to  the  transfer  tax  paid  on  the  purchase  of  the  property  (or  portion  of  the  property)  from  which 
the  Legacy  Businesses  operate.  The  total  combined  rebates  paid  to  all  Qualified  Legacy 
Businesses  and  Qualified  Landlords  in  any  one  year  would  not  exceed  $400,000. 

The  Executive  Director  of  the  Office  of  Small  Business,  in  consultation  with  the 
Controller,  would  adopt  rules  to  implement  the  rebate  program,  and  would  submit  an  annual 
report  to  the  Board  of  Supervisors  on  the  program.  And  the  Controller  would  conduct  an 
annual  review  of  the  effect  of  the  program  for  the  Board  of  Supervisors. 

The  rebate  program  would  expire  by  operation  of  law  at  midnight  on  December  31 , 
2019,  unless  extended  by  ordinance. 
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FILE  NO.  141038 


ORDINANCE  NO. 


[Administrative  Code  - Legacy  Business  Registry,  Rebate  Program,  and  Establishing  Fees] 


Ordinance  amending  the  Administrative  Code  to  direct  the  Small  Business 
Commission  to  establish  a Legacy  Business  Registry,  authorize  an  administrative  fee 
for  the  Registry  not  to  exceed  $50,  and,  for  the  next  five  years,  provide  a rebate  to 
Qualified  Legacy  Businesses  that  purchase  the  real  property  from  which  they  operate 
and  to  Qualified  Landlords  that  purchase  the  real  property  from  which  Legacy 
Businesses  operate  if  the  purchaser  extends  the  term  of  the  Legacy  Business’s  lease 
by  at  least  ten  years,  in  an  amount  equal  to  the  transfer  tax  levied  on  the  purchase. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sin2le-iinderUne  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  stinke^hmugh  italics  Times  New  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough-Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1 . The  Administrative  Code  is  hereby  amended  by  adding  Sections  2A.242 
and  2A.243,  to  read  as  follows: 

SEC.  2A.242.  LEGACY  BUSINESS  REGISTRY. 

(a)  The  Small  Business  Commission  shall  establish  and  maintain  a re2istrv  of  Lesaev 

Businesses  in  San  Francisco  (the  “Re2istrv”).  The  purpose  of  the  Re2istrv  is  to  reco2nize  that 

lon2Standin2,  community-serving  businesses  can  be  valuable  cultural  assets  of  the  City.  In  addition. 

the  City  intends  that  the  Re2istry  be  a tool  for  providin2  educational  and  promotional  assistance  to 

Le2acv  Businesses  to  encoura2e  their  continued  viability  and  success. 


Supervisors  Campos;  Farrell 

BOARD  OF  SUPERVISORS 


Page  1 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(b)  For  purposes  of  this  Section  2A.242.  “Le2acv  Business  ” means  a business  meetin2  the 

followim  criteria: 

(1)  The  business  is  a bar,  restaurant,  retail  store,  arts  space,  performance  venue,  or  a 
business  primarily  emased  in  Production,  Distribution,  and  Repair  activities,  as  described  in  Article  2 

of  the  Plannins  Code. 

(2)  The  business  has  operated  in  San  Francisco  for  30  or  more  years,  with  no  break  in 
San  Francisco  operations  exceeding  two  years.  The  business  may  have  operated  in  more  than  one 

location  or  jurisdiction,  but  must  have  been  established  and  currently  be  based  in  San  Francisco. 

(3)  The  business  has  contributed  to  the  nei2hborhood’s  history  and/or  the  identity  of  a 
particular  neighborhood  or  community. 

(4)  The  business  is  committed  to  maintainins  the  physical  features  or  traditions  that 
define  the  business,  including  craft,  culinary  or  art  forms. 

(c)  The  Small  Business  Commission,  in  consultation  with  the  Controller,  shall  establish  an 
administrative  fee,  to  offset  the  costs  of  administering  the  prosram  but  not  to  exceed  $50,  for  businesses 

applying  for  inclusion  in  the  Resistry. 

(d)  The  Small  Business  Commission  may,  after  a noticed  hearing,  adopt  such  rules,  resrulations 

and  forms  necessary  to  implement  this  Section  2A.242. 

(e)  The  Small  Business  Commission  shall  survey  San  Francisco ’s  Legacy  Businesses  and,  no 

later  than  June  30,  2015,  make  substantive  recommendations  to  the  Board  of  Supervisors  for  programs 

for  Leeacy  Businesses.  Such  programs  may  include  business  and  technical  assistance,  lease  renewal 

and  acquisition  assistance,  public  education  and  commendation  initiatives  to  recognize  and  honor  the 

contributions  of  Legacy  Businesses  to  San  Francisco,  financial  incentives  to  encoura2e  the  stability  of 

Legacy  Businesses,  and  additional  business  stabilization  and  nei2hborhood  continuity  initiatives. 

I I I 
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SEC.  2A.243.  LEGA CY  BUSINESS  REBA  TE  PROGRAM. 

(a)  Findinss  and  Purpose.  The  Board  of  Supervisors  finds  that: 

(1)  According  to  a September  2014  report  by  San  Francisco  Architectural  llcrita<^c 
(San  Francisco  Herita2e)  entitled  “Siistainim  San  Francisco ’s  Livim  History:  Stratesies  for 

Conse}‘vin2  Cultural  Heritase  Assets.  ” lons-operatins  businesses  foster  civic  en2a2ement  and  pride  as 

nei2hborhood  2atherin2  spots,  and  contribute  to  San  Francisco ’s  cultural  identity. 

(2)  In  San  Francisco 's  current  economic  climate,  many  otherwise-successful,  lon2- 
operatin2  businesses  are  at  risk  of  displacement,  despite  continued  value  and  a record  of  success. 

(3)  In  recent  years,  San  Francisco  has  witnessed  the  loss  of  many  lon2-operatin2 
businesses  because  of  increased  rents  or  lease  terminations. 

(4)  To  the  extent  that  property  owners  have  little  incentive  to  retain  lon2Standin2 
tenants,  a lon2-operatin2  business  that  does  not  own  its  commercial  space  or  have  a lon2-term  lease  is 

particularly  vulnerable  to  displacement.  A viable  strategy  for  securing  the  future  stability  of  San 

Francisco ’s  lon2-operatin2  businesses  is  to  provide  incentives  to  them  to  purchase  the  buildin2S  from 

which  they  operate  and  to  provide  incentives  to  landlords  to  enter  into  lon2-term  leases  with  the 

lon2-operatin2  businesses. 

(5)  The  purpose  of  the  Le2acv  Business  Rebate  Pro2ram  is  therefore  to  maintain  San 
Francisco ’s  cultural  identity  and  to  foster  civic  en2a2ement  and  pride  by  assistin2  lon2-operatin2 

businesses  to  remain  in  the  City. 

(b)  Rebate  for  Le2acv  Businesses.  A Le2acv  Business,  as  defined  in  Section  2A.242.  that,  on 

or  after  January  1,  2015,  purchases  the  real  property  from  which  it  operates  its  business,  shall  be 

entitled  to  a rebate,  as  calculated  in  subsection  (d)  of  this  Section  2A.243,  provided  that  the  Le2acy 

Business  meets  all  requirements  for  the  rebate  established  by  this  Section  2A.243  and  by  rules  and 

re2ulations  the  Executive  Director  of  the  Office  of  Small  Business  establishes  under  subsection  (f)  of 
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this  Section  2A.243.  A Legacy  Businesses  qualifyins  under  this  subsection  (b)  shall  be  referred  to  as  a 

“Qualified  Legacy  Business  ” for  purposes  of  this  Section  2A.243. 

(c)  Rebate  for  Landlords.  A person,  as  that  term  is  defined  in  Business  and  Tax  Regulations 

Code  Section  6.2-15,  that,  on  or  after  January  1,  2015,  purchases  the  real  vroverty  from  which  a 

Lesacy  Business  operates  its  business,  and  that  extends  the  term  of  the  Le2acv  Business ’s  lease  by  at 

least  an  additional  ten  years  (for  example,  the  purchaser  extends  an  existin2  ten-year  lease  to  a twenty- 

year  lease),  shall  be  entitled  to  a rebate,  as  calculated  in  subsection  (d)  of  this  Section  2A.243. 

proyided  that  the  person  meets  all  requirements  for  the  rebate  established  by  this  Section  2A.243  and 

by  rules  and  resulations  the  Executiye  Director  of  the  Office  of  Small  Business  establishes  under 

subsection  (f)  of  this  Section  2A.243.  A person  qualifvim  under  this  subsection  fc)  shall  be  referred  to 

as  a “Qualified  Landlord”  for  purposes  of  this  Section  2A.243. 

(d)  Amount  of  Rebate.  The  City  shall  pay  to  a Oualifed  Legacy  Business  or  a Qualified 

Landlord  an  amount  equal  to  any  taxes  paid  pursuant  to  Article  12-C  of  the  Business  and  Tax 

Regulations  Code  (“Real  Property  Transfer  Tax”),  as  amended,  with  respect  to  the  purchase  of  the  real 

property  from  which  the  Legacy  Business  operates  its  business,  except  that  the  total  combined  rebates 

paid  to  all  Qualified  Lesacy  Businesses  and  Qualified  Landlords  in  a fiscal  year  shall  not  exceed 

$400,000.  and  shall  be  subject  to  annual  appropriation.  To  the  extent  that  the  total  rebates  requested 

under  this  Section  2A.243  exceed  $400.000  in  a fiscal  year  or  exceed  the  amount  of  the  annual 

appropriation  for  the  Le2acy  Business  Rebate  Prosram.  the  City  shall  pay  rebates  to  Qualified  Lesacy 

Businesses  and  Qualified  Landlords  in  order  of  priority  based  on  the  date  on  which  the  Qffice  of  Small 

Business  receiyed  the  Qualified  Lesacy  Business ’s  or  the  Qualified  Landlord 's  rebate  application.  The 

rebate  shall  be  made  to  the  Qualified  Legacy  Business  or  Qualified  Landlord,  regardless  of  who  paid 

the  Real  Property  Transfer  Tax.  The  City  shall  pay  the  rebate  f-om  a project  account  in  the  General 

Fund  that  the  Controller  shall  set  aside  for  Lesacy  Business  Rebate  Prosram  funds  (the  “Legacy 
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Business  Rebate  Prosram  Account”).  The  City  shall  not  pay  the  rebate  from  funds  dedicated  under 

bond  or  other  le2al  fmancin2  covenants. 

(e)  Determination  of  Real  Property  Transfer  Taxes  Subject  to  Rebate.  The  rebate  in  this 

Section  2A.243  shall  be  limited  to  that  portion  of  the  Real  Property  Transfer  Tax  paid  that  relates 

directly  to  the  lands  and  improvements  from  which  the  Lesacy  Business  operates  its  business.  If  a 

Qualified  Legacy  Business  or  Qualified  Landlord  purchases  real  property  that  includes  improvements 

that  the  Le2acy  Business  does  not  use  to  operate  its  business,  the  portion  of  the  Real  Property  Transfer 

Taxes  that  may  be  rebated  under  this  Section  2A.243  shall  be  determined  by  multiplying  the  total  Real 

Property  Transfer  Tax  paid  by  a fraction,  the  numerator  of  which  is  the  square  foota2e  of  the 

improvements  on  the  real  property  that  the  Le2acy  Business  uses  to  operate  its  business,  and  the 

denominator  of  which  is  the  total  square  foota2e  of  the  improvements  on  the  real  property  that  the 

Qualified  Legacy  Business  or  Qualified  Landlord  purchased.  For  purposes  of  this  subsection  (e).  the 

square  footage  of  the  improvements  on  the  real  property  that  the  Legacy  Business  uses  to  operate  its 

business,  and  the  square  foota2e  of  the  improvements  on  the  real  property  that  the  Qualified  Le2acy 

Business  or  Qualified  Landlord  purchased,  shall  not  include  the  square  foota2e  of  any  common  areas. 

(f)  Implementation.  After  holding  a public  hearins.  the  Executive  Director  of  the  Qffice  of 
Small  Business,  in  consultation  with  the  Controller,  shall  promul2ate  rules  and  resulations  to  establish 

the  procedures  to  implement  the  Legacy  Business  Rebate  Program.  Such  rules  and  resulations  shall 

include  provisions  describing  the  application  process,  the  documentation  that  will  be  required  to 

substantiate  qualification  for  the  rebate  and  the  amount  of  the  rebate,  an  appeal  process,  and  any  other 

provisions  deemed  necessary  and  appropriate  to  carry  out  the  Lesacy  Business  Rebate  Prosram. 

(s)  Annual  Reports. 

(1)  By  May  1 of  each  year,  the  Executive  Director  of  the  Qffice  of  Small  Business  shall 
report  to  the  Board  of  Supervisors  on  the  implementation  of  the  Lesacy  Business  Rebate  Prosrram.  The 

report  shall  include  a list  of  (A)  each  Qualified  Lesacy  Business  and  the  amount  of  the  rebate  paid  to 
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each  Qualified  Legacy  Business,  and  (B)  each  Qualified  Landlord,  the  Lesacy  Business  with  which  the 

Qualified  Landlord  entered  into  the  extended  lease,  the  original  term  of  the  lease,  the  extended  term  of 

the  lease,  and  the  amount  of  the  rebate  paid  to  each  Qualified  Landlord. 

(2)  By  September  1 of  each  year,  the  Controller  shall  yerform  an  assessment  and  review 
of  the  effect  of  the  Lesacy  Business  Rebate  Program  for  the  prior  fiscal  year.  Based  on  such 

assessment  and  review,  the  Controller  shall  prepare  and  submit  an  analysis  to  the  Board  of 

Supervisors.  The  analysis  shall  be  based  on  criteria  deemed  relevant  by  the  Controller,  and  may 

include,  but  is  not  limited  to.  data  contained  in  the  annual  reports  that  the  Qffce  of  Small  Business 

submits  to  the  Board  of  Supervisors  . 

(h)  Sunset  Date.  This  Section  2A.243  shall  expire  by  operation  of  law  at  midni2ht  on 
December  31,  2019,  unless  extended  by  ordinance.  Upon  expiration  of  this  Section  2A.243.  the  City 

Attorney  shall  cause  it  to  be  removed  from  the  Administrative  Code. 

Section  2.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  3.  Undertaking  for  the  General  Welfare.  In  enacting  and  implementing  this 
ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 
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Section  4.  Severability.  If  any  section,  subsection,  sentence,  clause,  phrase,  or  word 
of  this  ordinance,  or  any  application  thereof  to  any  person  or  circumstance,  is  held  to  be 
invalid  or  unconstitutional  by  a decision  of  a court  of  competent  jurisdiction,  such  decision 
shall  not  affect  the  validity  of  the  remaining  portions  or  applications  of  the  ordinance.  The 
Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this  ordinance  and  each  and 
every  section,  subsection,  sentence,  clause,  phrase,  and  word  not  declared  invalid  or 
unconstitutional  without  regard  to  whether  any  other  portion  of  this  ordinance  or  application 
thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 


APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 


By:  

THOMAS  J.  OWEN 
Deputy  City  Attorney 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  & AGENDA 


Monday,  November  10,  2014 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 


SMALL  BUSINESS  COMMISSIONERS 
Stephen  Adams,  President 
Monetta  White,  Vice  President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on  BOS  File 
No.  14§999[Administrative  Code  - 14B  Local  Business  Enterprise  Program]  Ordinance  amending  the 
Administrative  Code  to  comprehensively  revise  the  Local  Business  Enterprise  (LBE)  and  Non-Discrimination 
in  Contracting  Ordinance  (“Chapter  14B”)  to:  1)  codify  the  transfer  of  implementation  and  enforcement  of 
Chapter  14B  from  the  Human  Rights  Commission  to  the  City  Administrator  and  Contract  Monitoring  Division; 
2)  require  the  Mayor  to  annually  set  an  overall  City-wide  LBE  participation  goal  of  not  less  than  40%  of  the 
value  of  upcoming  contracts;  3)  increase  the  LBE  certification  size  thresholds  for  small  and  micro  LBEs;  4) 
increase  the  bid  discount  allowed  to  SBA-LBEs  on  contracts  between  $10,000  and  $10,000,000;  5)  require 
Administrative  Code,  Chapter  56  development  agreements  to  include  an  LBE  utilization  plan  and  be  subject  to 
certain  Chapter  14B  provisions;  6)  authorize  preparation  of  an  implementation  plan  for  an  LBE  contractor 
advance  program  to  fund  loans  to  subcontractors;  7)  increase  the  Surety  Bond  Program  limit  from  $750,000  to 
$1,000,000;  8)  require  the  City  to  make  good  faith  efforts  to  obtain  at  least  three  bids  from  LBEs  for  contracts 
under  the  threshold  or  minimum  competitive  amounts;  9)  establish  a Mentor-Protege  Program  between 
established  successful  contractors  and  LBEs;  10)  require  separate  LBE  participation  on  design  and  construction 
portions  of  design-build  construction  contracts;  1 1)  repeal  Ordinance  No.  97-10  relating  to  completion  of  the 
Bayview  Branch  Library  Construction  Project;  and  12)  make  various  other  changes  in  Chapter  14B. 

(Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  140999  Legislative  Digest:  BOS  File  No.  140999  Legislation 

Presentation  by:  Bill  Barnes,  City  Administrator’s  Office 

Judson  True,  Legislative  Aide  to  Supervisor  David  Chiu  ' ' 
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4.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on  BOS  File  No. 
141024  [Police  Code  - Fair  Scheduling  and  Treatment  of  Formula  Retail  Employees]  Ordinance  amending 
the  Police  Code  to  require  Formula  Retail  Establishments  to  provide  employees  with  two  weeks’  notice  of  work 
schedules,  notice  of  changes  to  work  schedules,  and  compensation  for  schedule  changes  made  on  less  than 
seven  days’  notice  and  unused  on-call  shifts;  and  to  provide  part-time  employees  with  the  same  starting  rate  of 
hourly  pay,  access  to  time  off,  and  eligibility  for  promotions,  as  provided  to  full-time  employees.  (Discussion 
and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  141024  Legislative  Digest:  BOS  File  No.  141024  Legislation 
Presentation  by  Samantha  Roxas,  Legislative  Aide  to  Supervisor  David  Chiu 

5.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on  BOS  File 
No.  140880  [Police  Code  - Hours  and  Retention  Protections  for  Formula  Retail  Employees]  Ordinance 
amending  the  Police  Code  to  regulate  the  operation  of  Formula  Retail  Establishments,  including  requiring 
employers  to  offer  additional  hours  of  work,  when  available,  to  current  part-time  employees;  and  requiring 
successor  employers  to  retain  employees  for  90  days  upon  a change  in  control  of  the  business.  (Discussion  and 
Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  140880  Legislative  Digest:  BOS  File  No.  140880  Legislation 

Presentation  by  Nickolas  Pagoulatos,  Legislative  Aide  to  Supervisor  Eric  Mar 

7.  Presentation  and  Discussion  on  “Small  Business  Saturday”,  November  29, 2014.  Presentation  on  the 
scheduled  activities  and  business  areas  participating  and  the  work  San  Francisco  Committee  work  with  American 
Express  to  promote  “Shopping  Small’’  on  November  29,  2014. 

Presentation  by  Jason  Lalak,  Women  Impacting  Public  Policy 

8.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly  introduced  policy  matters, 
update  on  legislative  matters,  and  announcements  regarding  small  business  activities.  (Discussion  Item) 

9.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make  announcements 
that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

10.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

11.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

12.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration.  (Discussion 
Item) 

13.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission.  (Discussion  Item) 

14.  Adjournment.  (Action  Item) 

Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each  agenda  item. 
Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which  will  help  ensure  proper 
spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials  received  by  the 
SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City  Hall  Room  110.  Please 
call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 
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KNOW  YOI  R RIGHTS  UNDER  THE  SUNSHINE  ()RI)INAN(  E 


Government's  duty  is  to  serve  the  public,  reaching  its  decisions  in  lull  view  of  the  public.  Commissions,  boards,  (.ouncils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  a.ssurcs  that  deliberations  arc  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people's  review.  For  more  information  on  your  rights  under  the  .Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  please  contact  the 
Sunshine  Ordinance  Task  Force: 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine  or,  upon  request  to  the  Commission  Secretary,  at  the  above  address  or  phone  number. 

CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTRONIC  DEVICE  USAGE  AT  HEARIMiS 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use 
of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall.  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Francisco  (unless  otherwise 
noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobility  devices.  Ramps  are  available  at  the 
Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove 
Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the 
Metro  station  at  Van  Ness  and  Market.  For  more  information  about  MUNI  accessible  services,  call  311.  Accessible  parking  in 
the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage 
(355  McAllister  Street)  and  Performing  Arts  Garage  (360  Grove  Street). 

Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other 
accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small  Business. 
(415)  5545-6134,  or  email:  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to 
ensure  availability. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code).  Chinese,  Spanish  and  or  Filipino 
(Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after  they  have  been 
adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  w'henever  possible.  To  request  assistance  with 
these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134,  or  email;  sbac@sfgov.org  at  least  48  hours  in 
advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 

LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Ave..  Suite  220.  SF  94102 
(415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at  http://www.sfgov.org/ethics. 

CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals. 

SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place.  Room  1 10 
San  Francisco,  CA  94102 
415.554.6134 
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FILE  NO.  140999 


LEGISLATIVE  DIGEST 


[Administrative  Code  - 14B  Local  Business  Enterprise  Program] 

Ordinance  amending  the  Administrative  Code  to  comprehensively  revise  the  Local 
Business  Enterprise  (LBE)  and  Non-Discrimination  in  Contracting  Ordinance  (Chapter 
14B)  to:  1)  codify  the  transfer  of  implementation  and  enforcement  of  Chapter  14B  from 
the  Human  Rights  Commission  to  the  City  Administrator  and  Contract  Monitoring 
Division;  2)  require  the  Mayor  to  annually  set  an  overall  City-wide  LBE  participation 
goal  of  not  less  than  40%  of  the  value  of  upcoming  contracts;  3)  increase  the  LBE 
certification  size  thresholds  for  small  and  micro  LBEs;  4)  increase  the  bid  discount 
allowed  to  SBA-LBEs  on  contracts  between  $10,000  and  $10,000,000;  5)  require 
Administrative  Code,  Chapter  56  development  agreements  to  include  a LBE  utilization 
plan  and  be  subject  to  certain  Chapter  14B  provisions;  6)  authorize  preparation  of  an 
implementation  plan  for  a LBE  contractor  advance  program  to  fund  loans  to 
subcontractors;  7)  increase  the  Surety  Bond  Program  limit  from  $750,000  to  $1,000,000; 
8)  require  the  City  to  make  good  faith  efforts  to  obtain  at  least  three  bids  from  LBEs  for 
contracts  under  the  threshold  or  minimum  competitive  amounts;  9)  to  establish  a 
Mentor-Protege  Program  between  established  successful  contractors  and  LBEs;  10) 
require  separate  LBE  participation  on  design  and  construction  portions  of  design-build 
construction  contracts;  11)  repeal  Ordinance  No.  97-10  relating  to  completion  of  the 
Bayview  Branch  Library  Construction  Project;  and  12)  make  various  other  changes  in 
Chapter  14B. 


Existing  Law 

The  Local  Business  Enterprise  (“LBE”)  and  Non-Discrimination  in  Contracting  Ordinance 
(“Chapter  14B”)  is  a race-and-gender  neutral,  small,  local  business  contracting  preference 
program  and  non-discrimination  program.  One  of  the  goals  of  Chapter  14B  is  to  help  small 
local  business  that  are  at  a competitive  disadvantage  in  competing  for  work  on  public 
contracts  because  San  Francisco  small  businesses  experience  higher  costs  than  larger 
businesses.  The  preference  program,  for  purposes  of  bid  comparison,  adds  “points”  to 
contract  proposals  from  qualified  small,  local  businesses  where  contracts  will  be  awarded 
based  on  the  highest  score  or  applies  “discounts”  to  bids  from  qualified  small,  local 
businesses  for  comparison  where  contracts  will  be  awarded  based  on  lowest  costs. 

In  addition  to  the  preference  program.  Chapter  14B  provides  other  programs  including 
contracting  set  asides,  subcontracting  requirements,  prompt  payment  provisions,  and  training 
to  assist  small,  local  businesses  to  increase  their  ability  to  compete  effectively  for  the  award  of 
City  contracts. 
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Amendments  to  Current  Law 


This  Ordinance  would  comprehensively  revise  Chapter  14B.  Specifically,  the  Ordinance 
would: 

General/Definitions 

• Codify  transfer  of  functions  - Update  all  relevant  provisions  in  14B  to  codify  the 
transfer  of  functions  from  the  HRC  to  the  City  Administrator/CMD,  and  clarify 
jurisdiction  over  discrimination-related  complaints/investigations  remains  with  HRC. 

• Allow  joint  venture  partners  to  be  in  different  industries  as  long  as  both  partners  are 
acting  in  the  capacity  as  a Prime  contractor. 

• Make  various  changes  to  correct  and  clarify  existing  provisions  of  Chapter  14B. 

Sections  14B.3, 14B.4,  and  14B.5  LBE  Certification/Term/Denials  and  Appeals 

• LBE  Certification  Business  Size  Thresholds  - Increase  the  certification 
thresholds  for  Small-LBEs  from  $14  Million  to  $20  Million  for  public 
works/construction  businesses,  and  from  $7  Million  to  $10  Million  for  specialty 
construction  contractors  and  goods,  materials,  equipment  or  general  services 
providers;  and  increase  the  thresholds  for  micro-LBEs  from  $7  Million  to  $10  million 
for  public  works/construction  businesses,  and  from  $3.5  Million  to  $ 5 Million  for 
specialty  construction  contractors  and  goods,  materials,  equipment  or  general 
services  providers.  The  certification  size  thresholds  would  remain  the  same  for 
professional  services  and  trucking  businesses  and  all  SBA-LBEs. 

• Remove  rebuttable  presumption  provision  concerning  San  Francisco  payroll  taxes 
from  criteria  needed  to  establish  a principal  place  of  business  in  San  Francisco. 

• Clarify  that  for  purposes  of  LBE  certification,  any  business  under  common 
ownership  must  be  in  a related  industry. 

• Provide  Director  with  discretion  to  certify  or  renew  a certification  of  a business  for  a 
shorter  period  based  on  the  unique  attributes  of  the  particular  business. 

• Allow  Director  to  suspend  or  revoke  the  certification  of  any  LBE  that  fails  to  submit 
requested  documentation  in  a timely  fashion  or  otherwise  fails  to  cooperate  in  any 
investigation  of  that  business’  continued  eligibility  for  certification. 

• Extend  PUC-LBE  certification  to  professional  and  general  services  firms. 

• Move  Director’s  powers  over  investigations  related  to  applications  or  renewal 
applications  for  LBE  certification  from  Section  14B.17  Enforcement  to  Section 
14B.4. 

Section  14B.7  Prime  Contracts 

• Bid  Discount  - Increase  the  bid  discount  or  rating  bonus  allowed  to  SBA  LBEs  from 
2%  to  5%  on  contracts  between  $10,000  and  $10  Million,  so  long  as  no  micro-  or 
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small-LBE  is  adversely  affected.  Allow  a 2%  discount  or  rating  bonus  for  micro-  or 
small-LBEs  on  contracts  between  $10  Million  and  $20  Million. 

• San  Francisco  First  - Require  departments  to  use  the  Section  14B.7(A)  good  faith 
efforts  to  attempt  to  obtain  at  least  three  quotes  or  proposals  from  LBEs  for  public 
works  contracts  under  the  threshold  amount  ($400,000)  or  for  professional  or 
general  services,  or  commodities  contracts  under  the  minimum  competitive  amount 
($100,000).  If  three  quotes  or  proposals  are  not  obtained  from  at  least  three  LBEs, 
the  department  shall  make  a finding  justifying  why  the  three  quotes  or  proposals 
were  not  obtained. 

• Increase  “Large  Contract  Proposal”  threshold  for  professional  services  contracts 
from  $100,000  to  $1,000,000  for  purposes  of  good  faith  requirement  imposed  on 
Contract  Awarding  Authorities. 

• Replace  the  City  Administrator  with  the  Mayor  as  the  official  who  resolves  the 
matter  when  an  awarding  authority  and  the  Director  are  unable  to  agree  on  whether 
to  divide  a Contract  into  smaller  contracts  in  order  to  maximize  the  opportunities  for 
LBEs  to  participate. 

• Move  Section  14B.17(I)  concerning  referral  to  other  agencies  for  the  making  of 
materially  false  or  misleading  statements  in  connection  with  Chapter  14B  to  Section 
14B.7  for  clarity. 

• Increase  period  Contractors  and  Subcontractors  are  required  to  maintain  all  records 
necessary  for  monitoring  compliance  with  Chapter  14B  from  three  years  to  five 
years. 

• Remove  Section  14B.7(I)  that  provided  Contract  Awarding  Authorities  with  authority 
to  not  apply  a discount  where  to  do  so  would  result  in  a contract  being  awarded  to  a 
business  without  the  capacity  to  perform  it. 

Section  14B.8  Subcontracting 

• Require  CMD  to  make  a finding  justifying  the  LBE  subcontracting  requirement  set 
for  each  Contract  subject  to  14B.8(A)  [the  LBE  subcontracting  requirement]  where 
the  LBE  subcontracting  requirement  is  set  at  less  than  20%. 

• Remove  specific  good  faith  outreach  steps  listed  in  14B.8(D)  and  provides  that  the 
good  faith  outreach  will  be  set  forth  in  the  14B  Rules  and  Regulations,  to  allow  for 
greater  flexibility  in  developing  innovative  programs  to  foster  LBE  business 
development. 

Section  14B.9  Ensuring  Non-Discrimination  in  Subcontracting 

• Require  that  the  City  Administrator  or  Contract  Awarding  Authorities  refer  all  formal 
complaints  of  discrimination  and  all  other  instances  where  discrimination  may  have 
occurred  of  which  they  become  aware  to  the  Fluman  Rights  Commission  for 
investigation:  and  clarifies  that  the  power  and  duty  to  review  and  investigate  a Bid 
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or  selection  of  Subcontractors  to  determine  whether  discrimination  may  have 
occurred  is  vested  with  the  Human  Rights  Commission. 

Section  14B.10  -14B.14  Powers  and  Duties  of  City  Administrator,  CMD,  Controller, 

Mayor,  and  Contract  Awarding  Authorities 

• City-wide  Overall  LBE  Participation  Goal  - Require  the  Mayor,  with  reports  to  the 
Board  of  Supervisors,  to  annually  set  an  overall  City-wide  LBE  aspirational 
participation  goal  of  not  less  than  40%  of  the  value  of  all  upcoming  contracts  to  be 
awarded  the  next  fiscal  year  subject  to  Chapter  14B. 

• Move  a portion  of  Section  14B. 10(B)(5)  related  to  the  audit  power  of  the  Controller 
to  a new  Section  14B.1 1 (C). 

• Move  Sections  14B.1 1(C)  and  (D)  related  to  subcontractor  participation  information 
to  be  submitted  with  each  request  for  payment  to  the  City  to  Section  14B.13. 

• Clarify  Section  14B.  13(A)(4)  to  consolidate  sanctions  available  to  the  City  in  Section 
14B.1 7 Enforcement. 

• Remove  Section  14B.  13(C)  which  specifies  that  for  the  purposes  of  determining 
LBE  participation,  contracts  awarded  to  joint  ventures  with  LBE  partners,  shall  be 
deemed  to  be  awarded  to  LBEs  only  to  the  extent  of  the  LBE  participation  in  the 
joint  venture. 

Section  14B.15  Reporting  and  Review 

• Clarify  reporting  provisions  in  Section  14B.15,  including  removing  duplicative 
provisions. 

Section  14B.16  San  Francisco  Bonding  and  Other  Assistance 

• Surety  Bond  Program  - Increase  the  limit  up  to  which  the  City  may  guaranty  as 
part  of  the  Surety  Bond  Program  from  $750,000  to  $1 ,000,000. 

• Subcontractor  Advance  Program  - Authorize  City  Administrator,  in  consultation 
with  the  Controller,  to  develop  a LBE  contractor  advance  payment  program  to  fund 
loans  to  subcontractors  for  approved  invoices  on  City-funded  contracts.  City 
Administrator  to  prepare  implementation  plan,  including  feasibility  study,  with  report 
to  Mayor  by  June  1 , 201 5. 

• Mentor-Protege  Program  - Allow  implementation  of  new  Mentor-Protege  program 
to  foster  partnerships  between  established  successful  contractors  and  LBEs  by 
providing  the  Mentor  contractors  exemption  of  good  faith  outreach  requirements. 

Section  14B.17  Enforcement 

• Hearings/Appeals  - Require  that  the  City  Administrator  or  City  Administrator’s 
Designee  would  hear  appeals  challenging  any  determination  of  the  Director, 
including  denials  of  certification. 
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• Anti-RetaliationAA/histleblower  Provision  - Provide  that  complaints  that  a City 
officer  or  employee  has  engaged  in  improper  government  activity,  including  acts  of 
reprisal  or  retaliation,  shall  be  made  in  accordance  with  the  Whistleblower 
provisions  of  Article  IV  of  the  Campaign  and  Government  Code. 

• Add  provision  to  Section  14B.17  that  specifies  that  Director  and  contract  awarding 
authorities  shall  refer  instances  of  alleged  discrimination  in  contracting  to  the  HRC 
for  investigation  and  imposition  of  sanctions  as  appropriate  under  Administrative 
Code  Chapter  12A. 

Section  14B.19  Design-Build  Construction 

• Require  separate  LBE  participation  requirements  on  design  and  construction 
portions  of  work  for  Design-Build  construction  contracts. 

• Clarify  existing  provisions  of  Section  14B.19 


Development  Agreements 

• Add  new  provision  requiring  development  agreements  entered  into  pursuant  to 
Chapter  56  of  the  Administrative  Code  to  include  a LBE  utilization  plan  that  requires 
CMD  to  set  a LBE  utilization  requirement  set  in  conformance  with  the  City-wide  LBE 
Participation  Goal,  compliance  with  the  good  faith  outreach  requirements  and 
nondiscrimination  provisions  of  14B,  and  a reporting,  monitoring,  and  enforcement 
program  that  allows  CMD  to  assess  penalties  or  other  sanctions. 

Other/Operative  Date 

• Repeal  Ordinance  No.  97-10.  Ordinance  No.  97-10  granted  bid  discounts  to  joint 
venture  partnerships  with  LBE  firms  for  public  works  construction  projects  procured 
under  the  integrated  project  delivery  provision  of  Section  6.68  of  the  Administrative 
Code.  The  provisions  of  Ordinance  No.  97-10  purporting  to  amend  the 
Administrative  Code  are  not  presently  codified.  Further  the  purpose  of  Ordinance 
No.  97-10  was  to  facilitate  completion  of  the  Bayview  Branch  Library  Construction 
Project,  and  the  project  is  complete. 

• Become  operative  on  July  1 , 201 5 and  would  apply  to  all  Contracts  first  advertised 
for  Bids  or  initiated  on  or  after  this  date. 

Background  Information 

Effective  July  28,  2012,  under  the  powers  granted  to  the  Mayor  under  Charter  Section  4.132, 
Mayor  Lee  transferred  to  the  City  Administrator  all  of  the  duties  and  functions  of  the  Fluman 
Rights  Commission  (FIRC)  and  the  Director  of  the  Fluman  Rights  Commission  under  Chapter 
14B,  with  the  exception  of  the  authority  of  the  Director  of  the  FIRC  set  forth  in  Section 
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14B.9(D)  and  14B. 17(E),  to  investigate  and  issue  findings  concerning  possible  unlawful 
discrimination  by  a bidder  or  City  contractor  in  selecting  subcontractors  for  City  contracts. 

Pursuant  to  this  transfer  of  functions,  the  City  Administrator  became  responsible  for 
implementing  and  enforcing  all  aspects  of  Chapter  14B  and  duly  adopted  regulations. 
Additionally,  until  Chapter  14B  can  be  amended,  all  references  to  the  “Director”  in  14B  and  its 
rules  and  regulations  shall  be  read  as  referring  to  the  Deputy  City  Administrator  designated  by 
the  City  Administrator  to  oversee  the  transferred  functions,  and  all  references  to  the  “Human 
Rights  Commission”  shall  be  read  as  referring  to  the  City  Administrator. 
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FILE  NO.  140999 


ORDINANCE  NO. 


[Administrative  Code  - 14B  Local  Business  Enterprise  Program] 


Ordinance  amending  the  Administrative  Code  to  comprehensively  revise  the  Local 
Business  Enterprise  (LBE)  and  Non-Discrimination  in  Contracting  Ordinance  (Chapter 
14B)  to:  1)  codify  the  transfer  of  implementation  and  enforcement  of  Chapter  14B  from 
the  Human  Rights  Commission  to  the  City  Administrator  and  Contract  Monitoring 
Division;  2)  require  the  Mayor  to  annually  set  an  overall  City-wide  LBE  participation 
goal  of  not  less  than  40%  of  the  value  of  upcoming  contracts;  3)  increase  the  LBE 
certification  size  thresholds  for  small  and  micro  LBEs;  4)  increase  the  bid  discount 
allowed  to  SBA-LBEs  on  contracts  between  $10,000  and  $10,000,000;  5)  require 
Administrative  Code,  Chapter  56  development  agreements  to  include  an  LBE  utilization 
plan  and  be  subject  to  certain  Chapter  14B  provisions;  6)  authorize  preparation  of  an 
implementation  plan  for  an  LBE  contractor  advance  program  to  fund  loans  to 
subcontractors;  7)  increase  the  Surety  Bond  Program  limit  from  $750,000  to  $1,000,000; 
8)  require  the  City  to  make  good  faith  efforts  to  obtain  at  least  three  bids  from  LBEs  for 
contracts  under  the  threshold  or  minimum  competitive  amounts;  9)  establish  a Mentor- 
Protege  Program  between  established  successful  contractors  and  LBEs;  10)  require 
separate  LBE  participation  on  design  and  construction  portions  of  design-build 
construction  contracts;  11)  repeal  Ordinance  No.  97-10  relating  to  completion  of  the 
Bayview  Branch  Library  Construction  Project;  and  12)  make  various  other  changes  in 
Chapter  14B. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  \ew  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman fonf. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 
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Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 . The  Administrative  Code  is  hereby  amended  by  revising  Chapter  14B,  to 
read  as  follows: 

SEC.  14B.1.  PURPOSE  AND  FINDINGS. 

(A)  Short  Title.  This  Chapterordinancc  shall  be  entitled  "Local  Business  Enterprise 
Utilization  and  Non-Discrimination  in  C o n tra ct i n Q-Chapter Ordinance . " 

(B)  Findings. 

(1)  The  Board  of  Supervisors  finds  that  San  Francisco's  small  businesses  are 
a significant  sector  of  the  local  economy  and  form  the  backbone  of  our  neighborhoods.  Small 
businesses  contribute  hundreds  of  millions  of  dollars  to  San  Francisco's  economy  each  year. 
Through  payroll  taxes  alone,  small  businesses  make  a significant  investment  in  the  economic 
health  of  our  City  and  the  quality  of  life  of  its  citizens  and  visitors. 

(2)  Because  San  Francisco's  small  businesses  experience  higher  costs  than 
large  businesses  or  businesses  located  outside  the  City,  they  suffer  disadvantage  in  any 
competition  with  those  businesses.  The  Board  finds  that  small  local  businesses  are  at  a 
competitive  disadvantage  in  competing  for  work  on  public  contracts.  Because  of  their  size, 
very  small,  or  "micro,"  local  businesses  are  at  an  even  greater  competitive  disadvantage  in 
competing  for  work  on  public  contracts. 

(3)  The  public  has  an  interest  in  fostering  a strong  and  vibrant  network  of 
small  and  very  small  micro  businesses  in  San  Francisco.  In  part,  San  Francisco  can 
accomplish  this  goal  by  ensuring  that  small  and  micro  local  businesses  can  compete  for  public 
contracts  on  a level  playing  field. 

(4)  The  Board  finds  that  the  disadvantages  suffered  by  very  small  and  micro 
local  businesses  in  competing  as  prime  contractors  on  public  contracts  can  be  reduced  by 
discounting  their  bids  and  ratings  by  ten  percent.  Granting  a ten  percent  discount  does  not 
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unduly  burden  businesses  not  eligible  for  such  discounts,  and  is  similar  to  the  corrective 
adjustments  given  to  small  and  very  small  micro  businesses  in  other  jurisdictions.  The  Board 
finds  that  the  additional  disadvantages  suffered  by  micro  local  businesses  can  be  reduced  by 
setting  aside  appropriate  small  contracts  for  competition  only  among  micro  businesses. 

(5)  San  Francisco  has  a long  history  of  working  to  end  discrimination  in  all 
aspects  of  public  contracting.  The  City  must  continue  to  award  and  administer  its  public 
contracts  in  a manner  that  is  fair  and  provides  equal  opportunity  to  all  local  businesses, 
regardless  of  race,  gender^  or  other  category  protected  by  law.  San  Francisco  must  ensure 
that  it  does  not  discriminate  and  does  not  contract  with  any  business  that  discriminates  on  the 
basis  of  race,  gender^  or  other  protected  category. 

Specifically,  this  Board  initially  passed  Ordinance  No.  139-84  on  April  2. 
1984  to  combat  the  City  and  County  of  San  Francisco's  own  active  and  passive  participation 
in  discrimination  against  minority-  and  women-owned  businesses,  both  in  its  own  contracting 
for  goods  and  services^  and  in  the  private  market  for  such  goods  and  services.  At  the  time  of 
passage,  women-  and  minority-owned  businesses  were  virtually  excluded  as  contractors  on 
prime  City  contracts. 

Since  that  time,  this  Board  and  the  City's  Human  Rights  Commission 
have  actively  and  extensively  documented  and  studied  discrimination  against  and 
disadvantages  faced  by  these  groups  to  gauge  the  effectiveness  of  the  prior  Minority,  Women 
and  Local  Business  Enterprise  Ordinances  (the  "MAA//LBE  Ordinances")  and  to  assess  the 
need  for  further  and  continuing  action.  The  earlier  studies  are  documented  in  the  legislative 
history  of  the  previous  amendments  and  re-enactments  of  the  ordinance,  including  Ordinance 
Nos.  175-89,  155-92,  210-97,  457-97,  82-98,  296-98,  210-99,  283-99,  and  134-03.  The 
findings  underlying  these  ordinances  have  been  reviewed  and  analyzed  in  the  preparation  of 
this  ChapterOrdinancc  and  are  hereby  incorporated  by  reference  into  the  legislative  history  of 
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this  ChapterOrdinancc . These  materials  include  disparity  studies,  transcripts  of  live  testimony 
by  dozens  of  witnesses,  case  studies  of  discrimination,  and  voluminous  other  materials.  An 
index  and  a separate  synopsis  of  this  material  are  on  file  with  the  Clerk  of  this  Board  in  File 
No.  98-0612.  These  materials  are  all  incorporated  by  reference  into  the  legislative  history  of 
this  ChapterOrdinancc.  The  collection  and  analysis  of  relevant  information  is  ongoing. 

On  July  26,  2004,  in  Coral  Construction,  Inc.  v.  City  and  County  of  San 
Francisco  (Sup.  Ct.  No.  421249),  the  San  Francisco  Superior  Court  enjoined  the  City  from 
enforcing  certain  provisions  of  the  MAA//LBE  Ordinance.  In  a subsequent  order,  the  court 
clarified  that  the  injunction  applied  to  Sections  12D.A.6,  12D.A.7,  12D.A.8,  12D.A.9, 

12D.A.10,  12D.A.14,  and  12D.A17  of  the  Administrative  Code,  for  all  contracts  for  which  bids 
or  proposals  are  advertised  or  solicited  on  or  after  July  26,  2004.  The  injunction  became 
effective  immediately. 

In  issuing  its  injunction,  the  Superior  Court  did  not  dispute  the  accuracy  of 
the  City's  disparity  studies  or  otherwise  take  issue  with  the  City's  underlying  findings  of 
discrimination  and  disparity.  However,  the  Court  ruled  that  California's  Proposition  209  does 
not  allow  the  City  to  address  the  identified  problem  through  its  prior  methods.  The  Board  finds 
and  declares  that  the  need  for  the  City  to  identify,  rectify,  and  prevent  discrimination  in  its 
public  contracting  still  exists,  and  the  City  is  committed  to  ensuring  that  neither  MBEs  nor 
WBEs  nor  any  other  business  is  arbitrarily  or  unfairly  excluded  from  contracting  opportunities. 
The  City  remains  committed  to  addressing  discrimination  in  public  contracting  to  the  fullest 
extent  allowed  by  law,  in  a manner  that  is  consistent  with  all  requirements  of  Federal  and 
State  law. 

(6)  The  Board  further  finds  that  the  public  interest  is  served  yvcll  if  the  City  is  .self- 

.sustainins.  Stimulatins  the  expansion  of  small  firms  or  development  of  new  enterprises  fosters 

economic  srowth  and  independence  for  San  Francisco  and  its  taxpayer.s.  This  expansion  of  local  small 
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businesses  advances  the  public  interest,  contributes  to  the  economic  well-heinn  of  all  Sc u i Franciscan  \ 
and  tends  to  minimize  the  burden  on  the  General  Fund  to  provide  for  general  welfare. 


(C)  Purpose. 

(1)  Assistance  to  Small  Local  Businesses.  The  City  shall  assist  stnaiba^ui  micro 
local  businesses  to  inerease-their-abdity^  This  Chapter  is  intended  to  improve  the  ability  of  certified 
local  business  enterprises  F'LBE”)  to  compete  effectively  for  the  award  of  City  contracts.  The 
Mayor  shall  establish  Citywide  goals  for  participation  by  small  and  micro  local  businesses  in 
contracting.  The  City  shall  provide  the  bid  use  T)<^scounts.  set  asides,  and  LBE  subcontracting 
participation  req memenXsopportunitics  set  forth  in  this  OrdinanccChapter,  information  and 
training,  and  other  assistance  to  small  and  micro  local  businesses  in  order  to  reach  these  goals. 
The  Human  Rights  CommissionCity  Administrator  and  Director  of  the  Contract  Monitoring  Division 
shall  oversee  and  assist  other  City  departments  to-  implement  in  implementin2  this  Chapter  and 
otherwise  promoting  the  goal  of  increasing  LBE  participation  in  City  contracts  b-y^small  and  micro 
local  businesses. 

(2)  The  City,  as  a municipal  corporation,  shall  strive  to  be  economically  self- 

sustainin2. 

{32)  Nondiscrimination.  Neither  the  City  nor  any  of  its  officers  or  employees 
shall  discriminate  against  any  person  or  business  on  any  basis  prohibited  by  law  in  the  award 
or  administration  of  City  contracts.  Persons  or  businesses  that  are  awarded  City  contracts 
shall  not  discriminate  against  any  person  or  business  on  any  basis  prohibited  by  law  in  the 
performance  or  administration  of  any  City  contract,  including  in  the  selection  of 
subcontractors. 

{3) Human  Rights  Commission.  The  Human  Rights  Commission  shall  adopt  rules 

and  regulations  necessary  to  carry  out  this  Ordinance. 


Mayor  Lee,  Supervisor  Chiu 
BOARD  OF  SUPERVISORS 


Page  5 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(D)  Rules  and  Regulations.  The  City  Administrator  shall  adopt  rules,  regulations, 
guidelines,  and  forms  and  take  anv  and  all  other  actions  reasonable  and  necessary  to  implement  and 

enforce  this  Chapter. 

SEC.  14B.2.  DEFINITIONS. 

"Architect/Engineering  Contract"  means  an  agreement  for  architectural,  engineering,  or 
other  professional  design,  consulting,  or  construction  management  services  for  a public 
work/construction  project. 

"Back  Contracting"  shall  mean  any  agreement  or  other  arrangement  between  a prime 
Ceontractor  and  its  Subcontractor  that  requires  the  prime  C^ontractor  to  perform  or  to  secure 
the  performance  of  the  subcontract  in  such  a fashion  and/or  under  such  terms  and  conditions 
that  the  prime  Ceontractor  enjoys  the  financial  benefits  of  the  subcontract.  Such  agreements 
or  other  arrangements  include,  but  are  not  limited  to,  situations  in  which  either  a prime 
contractor  or  Subcontractor  agrees  that  any  term,  condition,  or  obligation  imposed  upon  the 
Subcontractor  by  the  subcontract  shall  be  performed  by  or  be  the  responsibility  of  the  prime 
contractor. 

"Bid"  means  a quotation,  proposal,  solicitation,  or  offer  by  a Bidder  or  Contractor  to 
perform  or  provide  labor,  materials,  equipment,  supplies,  or  services  to  the  City  for  a price. 

"Bidder"  means  any  business  that  submits  a Bh\6  or  proposal. 

"City"  means  the  City  and  County  of  San  Francisco. 

"Citv-wide  LBE  Particivation  Goal"  means  the  overall,  aspirational  City-wide  LBE 
participation  goal  set  hv  the  Mavor  each  fiscal  year  as  a percentage  on  the  overall  dollar  value  of 

Contracts  anticipated  to  he  awarded  in  the  upcoming  fiscal  year  subject  to  this  Chapter, 

"Commercially  Useful  Function"  shall  mean  that  the  business  is  directly  responsible  for 
providing  the  materials,  equipment,  supplies  or  services  to  the  City  as  required  by  the 
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solicitation  or  request  for  quotes,  Bh\6s  or  proposals.  Businesses  that  engage  in  the  business 
of  providing  brokerage,  referral  or  temporary  employment  services  shall  not  be  deemed  to 
perform  a "Ceommercially  L;«seful  f^Unction"  unless  the  brokerage,  referral  or  temporary 
employment  services  are  those  required  and  sought  by  the  City.  When  the  City  requires  and 
seeks  specialty  products  made  to  order  for  the  City  or  otherwise  seeks  products  which,  by 
industry  practice,  are  not  regularly  stocked  in  warehouse  inventory  but  instead  are  purchased 
directly  from  the  manufacturer,  no  more  than  five  percent  of  the  cost  of  the  product  shall  be 
credited  towards  LBE  subcontractin2  participation  reauirements^eah.  When  the  City  requires 
and  seeks  products  which  are,  by  industry  practice,  stocked  in  warehouse  inventory  and  are 
in  fact,  regularly  stocked  by  the  listed  supplier  or  distributor,  no  more  than  sixty  percent  of  the 
cost  of  the  product  shall  be  credited  towards  LBE  subcontractin2  participation 
reauirements2eah.  If  the  listed  supplier  or  distributor  does  not  regularly  stock  the  required 
product,  no  more  than  five  percent  of  the  cost  of  the  product  shall  be  credited  towards  LBE 
subcontractin2  participation  requirements^eah. 

"Commission"  means  the  Human  Rights  Commission. 

"CommoditiesCommodiw  Contract"  means  an  agreement  to  purchase  any  product, 
including  materials,  equipment,  and  supplies,  including  associated  incidental  services. 

"Contract"  means  any  agreement  between  the  City  and  a person  to  provide  or  procure 
labor,  materials,  equipment,  supplies,  or  services  to,  for,  or  on  behalf  of  the  City  for  a price  to 
be  paid  out  of  monies  deposited  in  the  City  Treasury  or  out  of  trust  monies  under  the  control 
of  or  collected  by  the  City.  "Trust  monies  " include,  without  limitation,  all  monies  to  which  the  Cirv  is 
entitled  to  receive  or  deposit  in  the  City  Treasurw  A "Contract"  includes  an  agreement  between  a 
non-profit  or  public  entity  and  a Contractor  for  the  performance  of  construction  or  construction- 
related  services,  where  the  contract  is  funded  by  the  City.  For  purposes  of  this  Chapter,  a 
"Contract"  includes  any  a2reement  benveen  the  Cin-  and  a person  to  provide  or  procure  labor. 
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materials,  equipment,  supplies,  or  services  to,  for,  or  on  behalf  of  the  City  for  PUC  Re2ional  Projects. 

A "Contract"  does  not  include;  (1)  grants,  whether  funded  by  the  City  or  by  Federal  or  State 
grant  funds,  to  a nonprofit  entity  to  provide  services  to  the  community:  (2)  sales  of  the  City's 
personal  or  real  property:  (3)  loan  transactions,  whether  the  City  is  a debtor  or  creditor:  (4) 
lease,  franchise,  or  concession  agreements:  (5)  agreements  to  use  City  real  property:  (6)  gifts 
of  materials,  equipment,  supplies^  or  services  to  the  City:  or  (7)  agreements  with  a public 
agency  except  for  contracts  or  other  agreements  between  the  City  and  persons  or  entities, 
public  or  private,  in  which  such  persons  or  entities  receive  money  from  or  through  the  City  for 
the  purpose  of  contracting  with  businesses  to  perform  public  improvements,  or  (8)  aereements 
awarded  under  the  emergency  provisions  of  Administrative  Code  Sections  6.60  or  21.15  where  there  is 

either  (a)  no  time  to  apply  Discounts  or  establish  subcontractin2  participation  requirements,  or  fb)  no 

immediately  available  LBEs  are  certified  for  the  needed  emersency  work.  Without  limitation  of  the 
foregoing,  "Contract"  includes-any  agreement  between  the  City  and  a person  to  provide  or  procure 

labor,  materials,  cquipmcntr-s-upplics,  or  services  to,  for,  or  on  behalf  of  the  City’  for  PUC  Regional 

Projects. 

"Contract  Awarding  Authority"  means  any  City  officer,  department,  commission, 
employee,  or  board  authorized  to  enter  into  Contracts  on  behalf  of  the  City.  A non-profit  or 
public  entity  that  receives  funds  from  the  City  to  pay  for  construction  or  construction  related 
services  is  a "Contract  Awarding  Authority"  for  the  purposes  of  contracting  for  the 
performance  of  those  services. 

“Contract  Monitoring  Division  (CMP)  ” means  the  Contract  Monitoring  Division  of  the  Office 

of  the  City  Administrator  to  which  the  City  Administrator  has  delesated  responsibility  to  implement  this 

Chapter,  and  shall  also  mean  and  include  any  department  or  division  of  the  Office  of  the  City' 

Administrator  that  the  City  Administrator  may  in  the  future  designate  as  successor  to  the  Contract 

Monitorin2  Division  to  assume  the  duties  of  the  Contract  Monitoring  Division  set  forth  in  this  ( luwter. 
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"Contractor"  means  any  person  who  enters  into  a Contract  with  the  City. 

"Control"  means  a person  possesses  the  legal  authority  to  manage  business  assets, 
good  will,  and  the  day-to-day  operations  of  a business  and  actively  and  continuously 
exercises  such  authority. 

"Desi2n-Build  Contracts  " means  Public  Works /Construction  Contracts  authorized  under 

Administrative  Code  Section  6.61. 

"Director"  means  the  Director  of  the  Human  Rights  CommissionContract  Monitor inv 
Division,  or  his  or  her  designee. 

"Discount"  means  a downward  adjustment  in  price  or  upward  adjustment  in  rating  of  a 
proposal,  whichever  applies,  that  is  made  under  Section  14B.7. 

"Eligible  Public  Works/Construction  Contract"  means  a Contract  with  (1)  an  estimated 
cost  which  exceeds  $10,000  but  is  less  than  or  equal  to  the  Threshold  Amount,  and  (2)  a 
scope  of  work  which,  based  on  HRGCMD  Micro-LBE  availability  data,  would  attract  bids  from 
at  least  two  qualified  Micro-LBEs.  Eligible  Public  Works/Construction  Contracts  include  Job 
Order  Contracts  set  aside  for  Micro-LBEs  under  Administrative  Code  Section  6.62(C). 

"Eligible  Services./Commodities  Contract"  means  a Professional  Services,  General 
Services,  Architect/Engineering  or  Commodities  Contract  with  (1)  an  estimated  cost  which 
exceeds  $10,000  but  is  less  than  or  equal  to  the  Minimum  Competitive  Amount,  and  (2)  a 
scope  of  work  which,  based  on  HRGCMD  Micro-LBE  availability  data,  would  attract  bids  from 
at  least  two  qualified  Micro-LBEs. 

"General  Manager"  means  the  General  Manager  of  the  San  Francisco  Public  Utilities 
Commission,  or  his  or  her  designee. 

"General  Services  Contract"  means  an  agreement  for  those  services  that  are  not 
professional  services.  Examples  of  "general  services"  include,  but  are  not  limited  to,  janitorial, 
security  guard,  pest  control,  and  landscaping  services. 
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"Integrated  Project  Delivery  Contracts  ” means  Public  Works/Consrruction  Contracts 


1 

2 authorized  under  Administrative  Code  Section  6.68. 

3 "Joint  Venture"  shaU  mean^  an  association  of  two  or  more  professional  services  or 

4 architect/engineering  businesses  acting  as  a Contractor  and  performing  or  providing  services 

5 on  a Professional  Services  or  Architect/Engineering  Contract,  in  which  each  Joint  Venture 

6 partner  combines  property,  capital,  efforts,  skill,  and/or  knowledge  and  each  Joint  Venture 

7 partner  shares  in  the  Ownership,  Control,  management  responsibilities,  risks,  and  profits  of 

8 the  Joint  Venture  in  proportion  to  its  claimed  level  of  participation.  Joint  Venture  partners  max^  be 

9 in  different  industries  provided  that  each  joint  venture  partner  meet  the  minimum  qualifications  in  the 

10  Bid,  and  each  are  acting  as  a prime  contractor  and  otherwise  meet  the  definition  of  a Joint  Venture. 

1 1 "Local  Business  Enterprise  (LBE)"  means  a business  that  is  certified  as  an  LBE  under 

12  Section  14B.3. 

1 3 "Minimum  Competitive  Amount"  means  (i)  for  the  procurement  of  commodities, 

14  professional  services,  and  architect/engineering  services,  the  "Minimum  Competitive  Amount" 

15  as  defined  in  Section  6.40(A)  of  the  Administrative  Code,  which  shall  be  $100,000  and  (ii)  for 

16  the  procurement  of  general  services,  an  amount  equivalent  to  the  "Threshold  Amount"  as 

1 7 defined  in  Chapter  6.1  (M)  of  the  Administrative  Code  which  shall  be  $400,000,  provided  that 

18  on  January  1 , 2015,  and  every  five  years  thereafter,  the  Controller  shall  recalculate  the 

19  applicable  Minimum  Competitive  Amount  (and  the  Threshold  Amount  from  which  the  Minimum 

20  Competitive  Amount  for  general  services  is  calculated)  to  reflect  any  proportional  increase  in 

21  the  Urban  Regional  Consumer  Price  Index  from  January  1 , 201 0,  rounded  to  the  nearest 

22  $1,000. 

23  "Minority  Business  Enterprise  (MBE)"  means  a business  that  is  certified  as  an  MBE 

24  under  Section  14B.3fE)(l)l  lB. -KB}. 

25 
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"Other  Business  Enterprise  (OBE)"  means  a business  that  is  certified  as  an  OBE  under 
Section  14B3(E)(3)14B.  KB). 

"Owns"  or  "Ownership"  means  a person; 

(a)  possesses  a record  ownership  interest,  such  as  partnership  interest  or 
stock  interest,  of  at  least  fifty-one  percent  (51%)  of  the  business  or  such  lesser  amount  as  the 
MRGCMD  determines,  under  the  circumstances  of  the  particular  business'  overall  ownership 
and  control  structure,  constitutes  a significant  ability  to  influence  business  operations  and  a 
strong  personal  stake  in  the  business's  viability; 

(b)  possesses  incidents  of  ownership,  including  an  interest  in  profit  and  loss, 
equal  to  at  least  the  record  ownership  interest: 

(c)  contributes  capital  to  the  business  equal  to  at  least  the  record  ownership 
percentage  (unsecured  promissory  notes  or  notes  secured  by  the  business  or  business 
assets  are  not  sufficient  to  constitute  capital  contributions);  and 

(d)  actively  and  continuously  devotes  expertise  to  the  operations  of  the 
business  relevant  to  the  business's  "Commercially  Useful  Function"  of  a quality  and  quantity 
proportionate  to  the  record  ownership  interest. 

"Owns"  or  "Ownership"  for  purposes  of  determining  whether  a business  is  an  MBE 
means  that  a minority  person  possesses  all  of  the  above  indicia  of  ownership,  and  either 
individually,  or  in  combination  with  the  interests  of  other  owners  who  are  minority  persons, 
the  ownership  by  minority  persons  constitutes  at  least  fifty-one  percent  (51%)  of  the  overall 
business  ownership. 

"Owns"  or  "Ownership"  for  purposes  of  determining  whether  a business  is  a WBE 
means  that  a woman  possesses  all  of  the  above  indicia  of  ownership,  and  that  either 
individually,  or  in  combination  with  the  interests  of  other  owners  who  are  women,  the 


Mayor  Lee,  Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  11 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


ownership  by  women  constitutes  at  least  fifty-one  percent  (51%)  of  the  overall  business 
ownership. 

"Person"  means  any  individual  or  group  of  individuals,  including  but  not  limited  to 
partnerships,  associations,  and  corporations. 

"Professional  Services  Contract"  means  an  agreement  for  services  that  require 
extended  analysis,  the  exercise  of  discretion  and  independent  judgment,  or  the  application  of 
an  advanced,  specialized  type  of  knowledge,  expertise,  or  training  customarily  acquired  either  I 

by  a prolonged  course  of  study  or  equivalent  experience  in  the  field.  Examples  of  professional  i 

service  providers  include,  but  are  not  limited  to,  licensed  professionals  such  as  accountants,  j 

and  non-licensed  professionals  such  as  parking  lot  management,  software  developers  and  j 

financial  consultants.  For  the  purpose  of  this  OrdinanccChavter,  a Ceontract  for  architectural,  | 
engineering,  or  other  professional  design,  consulting  or  construction  management  services  for  j 
a public  work  project  shall  be  considered  an  Architect/Engineering  Contract  and  not  a 
Professional  Services  Contract. 

"Public  Works/Construction  Contract"  means  a Contract  for  the  erection,  construction,  i 
renovation,  alteration,  improvement,  demolition,  excavation,  installation,  or  repair  of  any  public  I 
building,  structure,  infrastructure,  bridge,  road,  street,  park,  dam,  tunnel,  utility,  or  similar 
public  facility  that  is  performed  by  or  for  the  City,  and  the  cost  of  which  is  to  be  paid  wholly  or 
partially  out  of  moneys  deposited  in  the  City  Treasury  or  out  of  trust  monies  under  the  control 
of  or  collected  by  the  City.  For  purposes  of  this  OrdmoneeChauter  only,  "Public 
Works/Construction  Contract"  includes  Contracts  between  a Person,  including  a non-profit 
entity  or  public  agency,  and  a Contractor  for  construction  or  construction-related  services,  : 
where  the  Contract  is  funded  by  the  City. 

"PUC"  or  "Public  Utilities  Commission"  means  the  San  Francisco  Public  Utilities 
Commission  ("SFPUC"),  the  City  Department  that  provides  water,  wastewater,  and  municipal 
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power  services  to  San  Francisco  and,  under  contractual  agreement  with  29  wholesale  water 
agencies,  also  supplies  water  to  1.6  million  additional  customers  within  three  Bay  Area 
counties. 

"PUC  Regional  Projects"  means  (1)  projects  to  be  performed  outside  of  the 
jurisdictional  boundaries  of  San  Francisco  that  are  identified  as  regional  projects  and  included 
in  the  formally  approved  Capital  Improvement  Program  of  the  San  Francisco  Public  Utilities 
Commission's  ("SFPUC")  approximately  $4.6  billion  project  to  seismically  reinforce  and 
otherwise  enhance  the  Hetch  Hetchy  water  supply  system,  also  known  as  the  Water  System 
Improvement  Program  ("WSIP"),  as  it  may  be  amended  from  time  to  time;  (2)  projects  to  be 
performed  exclusively  outside  of  the  jurisdictional  boundaries  of  San  Francisco  for  which 
some  or  all  of  the  cost  will  be  shared  by  members  of  the  Bay  Area  Water  Supply  and 
Conservation  Agency  ("BAWSCA");  or  (3)  projects  under  Ceontracts  with  the  SFPUC  to  be 
performed  exclusively  70  miles  or  more  beyond  the  jurisdictional  boundaries  of  San 
Francisco.  "PUC  Regional  Projects"  shall  include,  but  are  not  limited  to.  Repair  and 
Replacement  work  ("R&R")  to  be  performed  in  association  with  a regional  Capital 
Improvement  Program  or  other  BAWSCA  cost  sharing  project,  or  to  be  performed  exclusively 
70  miles  or  more  beyond  the  jurisdictional  boundaries  of  San  Francisco. 

“Risk  Manager  ” means  the  Director  of  Risk  Management,  a division  of  the  Office  of  the  Cit\’ 

Administrator. 

"Subcontractor"  means  any  vcrsonLBE  providing  goods  or  services  to  a Contractor  or  a 
lower  tier  5'j?u  boon  tractor  in  fulfillment  of  the  Contractor  or  Subcontractor's  LBE  utilization 
obligations  arising  from  a Contract  with  the  City'. 

"Threshold  Amount"  means,  for  public  works/construction  projects,  the  "Threshold 
Amount"  as  defined  in  Chapter  6.1  (M)  of  the  Administrative  Code  which  shall  be  $400,000 
provided  that  on  January  1 , 201 5,  and  every  five  years  thereafter,  the  Controller  shall 
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recalculate  the  Threshold  Amount  to  reflect  any  proportional  increase  in  the  Urban  Regional 
Consumer  Price  Index  from  January  1 , 2010,  rounded  to  the  nearest  $1,000. 

"Woman  Business  Enterprise  (WBE)"  means  a business  that  is  certified  as  a WBE 
under  Section  UB.4{G}ME1{2X. 

SEC.  14B.3.  LBE  CERTIFICATION. 

(A)  Criteria  for  LBE  Certification.  Through  appropriately  promulgated  procedures,  if 
€tm--theThe  Director  shall  certify  as  an  LBE  any  business  that  meets  all  of  the  following  criteria 
and  also  meets  the  criteria  set  forth  in  Section  147B.3(B),  Section  14rB.3(C)  or  Section 
14B.3(D): 

(1)  The  business  is  financially  and  operationally  independent  from,  and 
operates  at  arm's  length  to,  any  other  business. 

(2)  The  business  is  continuously  in  operation. 

(3)  The  business  is  a for-profit  enterprise. 

(4)  The  business  performs  a ^Commercially  wCseful  ;^unction. 

(5)  The  business  maintains  its  principal  place  of  business  in  a fixed  office 
within  the  geographic  boundaries  of  the  City  that  provides  all  of  the  services  for  which  LBE 
certification  is  sought,  other  than  work  required  to  be  performed  at  a job  site;  provided, 
however,  that  suppliers  are  not  required  to  maintain  their  principal  place  of  business  in  San 
Francisco,  but  are  required  to  maintain  a fixed  office  in  San  Francisco  that  meets  all  of  the 
requirements  of  this  Section  other  than  the  principal  place  of  business  requirement. 

An  office  is  a fixed  and  established  place  of  business,  as  determined  by 
the  Director,  including  a qualified  home  office,  where  business  is  conducted  on  a regular  basis 
of  the  type  for  which  certification  is  sought.  A residence  qualifies  as  an  office  only  if  the 
residence  is  situated  within  the  seo&'aphic  boundaries  of  the  City,  aud  none  of  the  business  owners 
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also  maintain  an  office  outside  the  residence  in  the  same  or  related  field,  and  a business 
owner  claimed  the  home  office  as  a business  deduction  on  the  prior  year's  income  tax  return, 
or  for  businesses  started  after  the  last  tax  return,  would  qualify  for  a deduction  on  the  next  tax 
return.  None  of  the  following  constitutes  an  office;  a post  office  box,  a temporary  location,  a 
movable  property,  a location  that  was  established  to  oversee  a project  such  as  a construction 
project  office,  or  a work  space  provided  in  exchange  for  services  as  opposed  to  monetary 
rent. 

To  establish  a principal  place  of  business  in  San  Francisco,  a business 
must  demonstrate  that  the  majority  of  its  principals  are  based  in  the  San  Francisco  office. 
¥hcrc  shall  be  a rebuttable  presumption  that  a business  that  pays  San  Francisco  payroll  taxes  on  a( 

least  fifty  one  percent  (51%)  of  its  total  payroU-has- its- principal  place  of  business  in  San  Francisco. 

The  Director  may,  based  upon  the  cireumstanccs  of  a particular  business'  overall  business  model. 

ownership  and  control  sti^iicturcj  find  a business  paying  San  Francisco  pa-well-taxcs  on  a lower 

percentage  of  its  payroll  incompliance  with  the  "principle  place  of  business"  requirement. 

Suppliers  must  maintain  a warehouse  in  the  City  that  is  continuously 
stocked  with  inventory  consistent  with  their  certification.  Truckers  must  park  their  registered 
vehicles  and  trailers  within  the  City. 

(6)  The  business  possesses  a current  San  Francisco  Business  Tax 
Registration  Certificate. 

(7)  The  business  has  been  located  and  doing  business  in  San  Francisco  for 
at  least  six  (6)  months  preceding  the  application  for  certification. 

(8)  At  least  one  business  owner  has  valid  licenses  or  other  relevant  trade  or 
professional  certifications  or,  where  licensing  is  not  required,  the  business  owners  individually 
and  collectively  have  relevant  training  and  experience  that  are  appropriate  for  the  type  of 
business  for  which  the  business  seeks  certification. 
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(9)  The  business  is  Owned  and  Controlled  as  defined  herein  by  individuals 
who  reside  in  the  United  States  or  its  territories. 

(10)  The  business  has  average  gross  annual  receipts  in  the  prior  three  (3) 
fiscal  years  that  satisfy  the  criteria  set  forth  in  Section  14B.3(B),  Section  14B.3(C),  or  Section 
14B.3(D). 

(1 1 ) The  business  is  not  Owned  or  Controlled  as  defined  herein  in  part  or  in 
whole  by  a full  time  City  employee. 

(B)  Criteria  for  Small-LBE.  The  Director  shall  certify  as  a "Small-LBE"  any 
business  that  meets  the  requirements  of  14B.3(A)  and  has  average  gross  annual  receipts  in 
the  prior  three  (3)  fiscal  years  that  do  not  exceed  the  following  limits:  (1)  public 
works/construction  - $74^,000,000;  (2)  specialty  construction  contractors  - $470,000,000;  (3) 
goods/materials/equipment  and  general  services  - $470,000,000;  (4)  professional  services 
and  architect/engineering  - $2,500,000;  and  (5)  trucking  - $3,500,000.  The  GUyDirector  shall 
determine  gross  receipts  according  to  recognized  accounting  methodologies  that  the 
GitvDirector  determines  most  accurately  reflect  the  actual  money  that  the  business  received 
during  the  relevant  period. 

Any  business  under  common  ownership,  in  whole  or  in  part,  with  any  other  business  w 
a related  industry  meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  gross 
annual  receipts  of  their  percentage  of  owner  shiv  added  t02ether  o/ all  of  the  businesses  under 
such  common  ownership  do  not  exceed  these  limits.  All  businesses  owned  by  married 
spouses  or  domestic  partners  are  considered  under  common  ownership  unless  the 
businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly  owned 
assets  were  used  to  establish  or  are  used  to  operate  either  business. 

(C)  Criteria  for  Micro-LBE.  The  Director  shall  certify  as  a "Micro-LBE"  any 
business  that  meets  the  requirements  of  14B.3(A)  and  also  has  average  gross  annual  receipts 


Mayor  Lee,  Supervisor  Chiu 
BOARD  OF  SUPERVISORS 


Page  16 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


in  the  prior  three  (3)  fiscal  years  that  do  not  exceed  the  following  limits:  (1 ) public 
works/construction  - $770,000,000;  (2)  specialty  construction  contractors  - 
$5.000.0003,500,000:  (3)  goods/materials/equipment  and  general  services  - $3,500,000;  (4) 
professional  services  and  architect/engineering  - $1,250,000;  and  (5)  trucking  - $1,750,000. 
The  GitvDirector  shall  determine  gross  receipts  according  to  recognized  accounting 
methodologies  that  the  GitvDirector  determines  most  accurately  reflect  the  actual  money  that 
the  business  received  during  the  relevant  period. 

Any  business  under  common  ownership,  in  whole  or  in  part,  with  any  other  business  in 
a related  industry  meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  gross 
annual  receipts  of  their  per  cent  ase  of  owmership  added  tosether  of  all  of  the  businesses  under 
such  common  ownership  do  not  exceed  these  limits.  All  businesses  owned  by  married 
spouses  or  domestic  partners  are  considered  under  common  ownership  unless  the 
businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly  owned 
assets  were  used  to  establish  or  are  used  to  operate  either  business. 

(D)  Criteria  for  SBA-LBE.  The  Director  shall  certify  as  a "SBA-LBE"  any  business 
that:  (1)  meets  the  requirements  of  14B.3(A)  and  also  has  average  gross  annual  receipts  in 
the  prior  three  (3)  fiscal  years  that  do  not  exceed  the  following  limits:  (1)  public 
works/construction  - $33.5  million;  (2)  specialty  construction  contractors  - $17  million;  (3) 
goods/materials/equipment  and  general  services  - $17  million;  (4)  professional  services  and 
architect/engineering  - $7  million  and  (5)  trucking  - $8.5  million.  The  GitvDirector  shall 
determine  gross  receipts  according  to  recognized  accounting  methodologies  that  the 
GitvDirector  determines  most  accurately  reflect  the  actual  money  that  the  business  received 
during  the  relevant  period. 

Any  business  under  common  ownership,  in  whole  or  in  part,  with  any  other  business  in 
a related  industry  meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  gross 
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annual  receipts  of  their  per  cent ase  of  ownership  added  tosether  of  all  of  the  businesses  under 
such  common  ownership  do  not  exceed  these  limits.  All  businesses  owned  by  married 
spouses  or  domestic  partners  are  considered  under  common  ownership  unless  the 
businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly  owned 
assets  were  used  to  establish  or  are  used  to  operate  either  business. 

SEC.  HB.f.  NON  DISCRIMINATION  CERTIFICATION. 

(EA)  For  purposes  of  ensuring  non  discrimination  in  City  centf-ijcting  and  subcontracting, 
and  subject  to  appropriately  promulgated  procedures,  if  any,  the  The  Director  shall  further  certify  all 
SmaU-CBEs  and  Micro  LBEs  as  MBEs,  WBEs  and  OBEs  according  to  the  Oewnership  and 
C^ontrol  of  the  LBE  and  shall  maintain  data  on  the  availability  and  utilization  of  MBEs,  WBEs,  and 
OBEs  in  City  Contractin2. 

{IB)  MBE  Certification.  The  Director  shall  certify  as  an  MBE  any  business  that 

is  certified  as  an  LBE  and  is  Oewned  and  Ceontrolled  by  one  or  more  minorin-- persons.  A 
minority  a Pj^erson  or  Pmrsons  who  is  a member  of  one  or  more  of  the  following  ethnic  groups: 

{a-Pj  African  Americans,  defined  as  persons  whose  ancestry  is  from  any 

of  the  Black  racial  groups  of  Africa  or  the  Caribbean; 

{b2)  Arab  Americans,  defined  as  persons  whose  ancestry  is  from  an 

Arabic  speaking  country  that  is  a current  or  former  member  of  the  League  of  Arab  States; 

{cA)  Asian  Americans,  defined  as  persons  with  Chinese,  Japanese, 

Korean,  Pacific  Islander,  Samoan,  Filipino,  Asian  Indian,  and  Southeast  Asian  ancestry; 

{d4)  Iranian  Americans,  defined  as  persons  whose  ancestry  is  from  the 

country  of  Iran; 

{eS)  Latino  Americans,  defined  as  persons  with  Mexican,  Puerto  Rican, 

Cuban,  Central  American  or  South  American  ancestry.  Persons  with  European  Spanish 
ancestry  are  not  included  as  Latino  Americans;  and 


Mayor  Lee,  Supervisor  Chiu 
BOARD  OF  SUPERVISORS 


Page  18 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


ifS)  Native  Americans,  defined  as  any  person  whose  ancestry  is  from 

any  of  the  original  peoples  of  North  America,  and  who  maintains  cultural  identification  through 
tribal  affiliation  or  community  recognition. 

{2G)  WBE  Certification.  The  Director  shall  certify  as  a WBE  any  business  that 

is  certified  as  an  LBE  and  is  Oewned  and  Ceontrolled  by  one  or  more  women. 

(5£>)  QBE  Certification.  The  Director  shall  certify  as  an  QBE  any  business  that 

is  certified  as  an  LBE  and  (i)  does  not  demonstrate  to  the  satisfaction  of  the  Director  that  it  is 
Oewned  and  C^ontrolled  by  one  or  more  women  or  one  or  more  minority  Ppexsous  or  (ii)  is  not 
certified  as  an  MBE  or  a WBE. 

SEC.  14B.4.  TERM  OF  CERTIFICA  TION,  CERTIFICA  TION  DENIAL  PROTESTS  AND 

APPEALS 

{AE)  Period  of  Certification.  The  Director  may  certify  EBEs  as-smaE  LBEs  or  Micro 
LBEs,  and  as  MBEs,  WBEs  or  OBEs  for  a period  not  to  exceed- three  years  provided  (hat  hminesses 

must  at  all  times  througlwnt  the  certificafien  pethod  meet  the  criteria  in  Section  14B.3  ami  Section 

1 4B.  4 as  applicable.  Certification  for  all  catesories  of  LBE  shall  be  effective  for  a three  (3)  war  period 
provided  that  (1)  businesses  must  at  all  times  throu2hout  the  certification  period  meet  the  criieria  in 

Section  14B.3  and  Section  NBA  as  applicable:  and  (2)  the  Director  may,  in  his  or  her  discretion. 
certify  a business  for  a shorter  period  based  on  the  unique  attributes  of  any  applicant  or  renewal 

applicant  that  relate  to  such  business  ’ eligibility  or  continued  eli2ibilit\'  for  certification.  The  Director 
may  require  certified  businesses  annually  to  submit  copies  of  their  federal  income  tax  returns  and 
other  documentation  for  the  purpose  of  verifying  continuing  eligibility  for  any  certification  status 
hereunder.  The  Director  may  suspend  or  revoke  the  certification  of  any  LBE  that  fails  to  submit 
requested  tax  returns  or  other  documentation  in  a timely  fashion  or  othenvise  fails  to  cooperate  with 

the  Director  in  any  investisation  of  that  business  ’ continued  elisibility  for  certification. 
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(B)  Certification  or  Re-Certification  Denial.  Whenever  the  Director  determines  that  an 


applicant  or  a certified  business  whose  certification  period  is  expirin2(“  renewal  applicant”)  is  not 

elmble  for  any  requested  certification,  the  Director  shall  notify  the  applicant  or  renewal  applicant  in 

writing  of  the  basis  for  such  decision,  and  the  date  on  which  the  business  will  be  eli2ible  to  reapply  for 

the  same  certification;  provided,  however,  that  in  all  cases,  the  applicant  or  renewal  applicant  has  the 

risht  to  notice  of  the  Director ’s  determination  and  a full  and  adequate  opyortunitv  to  be  heard  before 

the  Director ’s  decision  is  final.  The  Director  shall  require  a business  to  wait  at  least  six  months  but 

not  more  than  two  years  after  the  denial  before  reapplvin2  for  certification  in  the  same  cate2orv. 

(C)  Appeals.  Applicants  and  renewal  applicants  may  appeal  a Director ’s  denial  or  refusal 

to  renew  certification,  or  lensth  of  waiting  period  for  reapplication  imposed  hereunder  to  the  City 

Administrator,  or  Hearim  Officer  appointed  by  the  City  Administrator,  for  a de  novo  determination  of 

the  matter  appealed.  After  affording  the  applicant  a full  and  adequate  opportunip’  to  be  heard,  the  City 

Administrator’s  decision  shall  be  the  City’s  final  administrative  decision  on  the  matter.  Unless  the  City 

Administrator  issues  an  order  to  the  contrary,  the  Director ’s  determination  shall  not  be  staved  durins 

the  appeal  process. 

SEC.  14B.5.  PUC-LBE  CERTIFICATION. 

(A)  PUC-LBE  Certification.  In  order  to  increase  the  ability  of  small  businesses  that 
are  located  within  the  PUC  water  system  service  area  but  outside  of  the  jurisdictional 
boundaries  of  San  Francisco  to  compete  for  regional  PUC  Re2ional  ^Contracts,  the  Director 
shall  certify  businesses  as  PUC-LBEs,  including  as  either  Small-PUC-LBEs  or  Micro-PUC- 
LBEs,  and  as  either  PUC-MBEs,  PUC-WBEs,  or  PUC-OBEs,  that  meet  all  of  the  following 
criteria: 
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(1)  Only  established  small  public  works'Conslf-ifciioH.  maforiol 

supplies,  construction  equipment  rental,  and  trucking  firms  may  ho  cerfified  as  Pi-i'  LBlis  or-nny 

subcatcgoiy  of  PUC  LBE. 

Only  firms  located  within  the  PUC  water  system  service  area  may  be 

certified  as  PUC-LBEs  or  any  subcategory  of  PUC-LBE. 

{2f)  Only  firms  with  average  gross  annual  receipts  in  the  prior  three  fiscal 
years  that  meet  the  requirements  of  Section  14B.3(B)  or  Section  14B.3(C)  for  Small-LBEs  or 
Micro-LBEs,  respectively  may  be  certified  as  PUC-Small-LBEs  or  PUC-Micro-LBEs. 

{34)  PUC-LBEs  owned  and  controlled  by  one  or  more  minority  persons  or 
women  according  to  all  of  the  criteria  set  forth  in  Section  14B.3(B)  or  14B.3(C),  respectively, 
shall  be  certified  as  PUC-MBEs  or  PUC-WBEs.  PUC-LBEs  that  do  not  demonstrate  qualifying 
ownership  and  control  by  minority  persons  or  women  shall  be  certified  as  PUC-OBEs. 

{4S)  Firms  shall  meet  all  criteria  that  the  City  Administrator  shall  by  rule  adopt 
to  the  end  that  firms  certified  as  PUC-LBEs  shall  be  similarly  situated  to  LBEs  to  the  extent 
practicable,  taking  into  account  the  special  circumstances  of  their  location  and  the  needs  of 
the  PUC  Regional  ,^rojects. 

(B)  PUC  Small  Firm  Advisory  Committee.  There  is  hereby  established  a PUC 
Small  Firm  Advisory  Committee  as  follows: 

(1)  The  PUC  Small  Firm  Advisory  Committee  shall  have  five  (5)  members 
who  shall  be  appointed  by  the  PUC  General  Manager  to  represent  the  interest  of  individuals 
and  businesses  that  are  or  may  be  eligible  for  PUC-LBE  certification.  Members  shall  serve  at 
the  pleasure  of  the  PUC  General  Manager.  Members  of  the  PUC  Small  Firm  Advisory 
Committee  shall  not  be  compensated,  but  shall  be  reimbursed  for  expenses  in  accordance 
with  the  Controller's  published  policies. 

(2)  The  purposes  and  duties  of  the  PUC  Small  Firm  Advisory  Committee  are; 
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(a)  To  adopt  rules  and  procedures  within  the  Advisory  Committee's 


responsibilities; 

(b)  To  assist  the  Director  in  verifying  the  eligibility  for  certification  of 
PUC-LBE  applicants  by  conducting  site  visits  or  undertaking  other  local  or  regional  fact 
gathering  to  ensure  that  applications  for  PUC-LBE  certification  undergo  substantially  the  same 
scrutiny  as  applications  for  other  LBE  certification; 

(c)  To  outreach  to  the  business  community  about  PUC-LBE 
certification  and  contracting  opportunities  and  to  provide  information  to  the  Director  regarding 
the  availability  of  potential  PUC-LBEs; 

(d)  To  receive  reports  from  the  City,  to  publicly  discuss,  and  make 
recommendations  for  rules  and  procedures  regarding  the  implementation  of  this 
ChapterOrdinancc  for  PUC  regional  projects  to  the  Director  and  the  PUC; 

(e)  To  make  recommendations  to  the  SFPUC  's  General  Mana2er  ffRG  to 
study  the  feasibility  of  additional  programs  that  will  increase  the  participation  of  eligible  firms 
for  the  regional  program; 

(f)  To  provide  status  reports  on  the  Advisory  Committee's  activities  to 
the  Commission  and  the  SFPUC  General  Manager  and  the  Director. 

{34)  The  PUC  Small  Firm  Advisory  Committee  shall  establish  bylaws,  rules 
and/or  regulations  for  the  conduct  of  its  business.  Administrative  assistance  and  staffing  for 
the  PUC  Small  Firm  Advisory  Committee  shall  be  provided  mat  {he  discretion  of  the  PUC. 

{4S)  Except  for  the  PUC  Small  Firm  Advisory  Committee's  authority  as 
provided  in  Section  14B. 5(B)(2),  the  Director  shall  have  the  authority  over  the  implementation 
of  this  ChapterOrdmame  for  PUC  Regional  Projects  to  the  same  extent  as  all  other  Bh\6s, 
proposals,^  and  C^ontracts  subject  to  the  ChapterOrdinemee . ^he  I4h-ector  shall  eomult  fully  with 
the  PUC  to  the  extent  req-idrcd  in  the  Ordinance. 
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(C)  Except  as  provided  in  Subsection  14B.5(D),  PUC-LBEs  shall  have  the  status  of 


2 LBEs  for  all  purposes  of  this  ChapterOrdimmce  only  ftn-  consfnwfion,  sfwcially  consifHcffim. 

3 construction  material  suppliers,  consfniction  equipment  rental  firms,  ami  (rucking  sorviee^^  fm-  Pf  ■(  ’ 

4 Regional  Projects.  PUC-LBEs  shall  not  have  the  status  of  LBEs  for  PUC  Ceontracts  for 

5 architectural  and  engineering  services,  professional  services  or  general  services  or  for  any 

6 other  5^id,  proposal^  or  Ceontract  subject  to  this  ChapterOrdinance . 

7 (D)  Contract  Awarding  Authorities  shall  only  apply  Discounts  to  Bids  from  PUC- 

8 LBEs  for  the  purpose  of  determining  the  apparent  highest  ranked  proposal  or  the  apparent 

9 lowest  bid,  for  PUC  Regional  Projects  that  will  be  performed  exclusively  70  miles  or  more 

10  beyond  the  jurisdictional  boundaries  of  San  Francisco  and  for  which  no  cost  will  be  directly 

1 1 shared  by  members  of  the  BAWSCA,  where  application  of  the  Discount  will  not  adversely 

1 2 impact  the  ranking  for  negotiation  or  award  process  of  a Bid  submitted  by  any  Micro-LBE, 

13  Small-LBE,  or  SBA-LBE  certified  under  Section  14B.3. 


14 


SEC.  14B.6.  NON-PROFIT  LBE  CERTIFICATION. 


15 


(A)  Notwithstanding  any  other  provisions  of  this  ChapterOrdinance.  in  order  to 


16 


1 7 increase  the  ability  of  small,  local  non-profit  enterprises  to  compete  for  City  contracts  on  an 

18  equal  basis  with  small,  local  for-profit  enterprises,  the  Director  shall  certify  as  Non-profit  LBEs. 


20 


(1 ) The  non-profit  enterprise  is  financially  and  operationally  independent  from, 


21  and  operates  at  arm's  length  to,  any  other  non-profit  or  for-profit  enterprise. 


22 


23 


(2)  The  non- is  continuously  in  operation. 

(3)  The  businessnon-profit  is  a California  Nonprofit  Organization  that  is  both 


24 


25 
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(a)  regulated  as  either  a Nonprofit  Public  Benefit  Corporation  under 
California  Corporations  Code  Sections  5110-6815  or  a Nonprofit  Religious  Corporation  under 
California  Corporations  Code  Sections  9110-9690,  and 

(b)  tax-exempt  under  section  501  (c)(3)  of  the  Internal  Revenue  Code. 

(4)  The  non-profit  enterpr-ise  performs  a ^Commercially  wCsefu  I function.  In 
the  case  of  non-profits,  the  ^Commercially  «Cseful_^unction  may  be  related  or  unrelated  to  its 
stated  charitable  mission.  The  tax,  or  other  implications,  including  forfeiture  of  tax-exempt 
status,  that  a certified  non-profit  may  incur  for  engaging  in  substantial  business  operations 
unrelated  to  its  charitable  mission  are  solely  the  responsibility  of  the  non-profit  and  not  a 
criteria  for  certification  hereunder. 

(5)  The  non-profit  enterprise  maintains  its  principal  place  of  business  in  a 
fixed  office  within  the  geographic  boundaries  of  the  City. 

An  office  is  a fixed  and  established  place  of  business,  including  a 
qualified  home  office,  where  business  is  conducted  on  a regular  basis  of  the  type  for  which 
certification  is  sought.  A residence  qualifies  as  an  office  only  if  none  of  the  persons  who  own 
or  control  the  business  also  maintains  an  office  related  to  a for-profit  or  non-profit  enterprise 
outside  the  residence  in  the  same  or  related  field,  and  the  persons  who  own  or  control  the 
business  claimed  a business  deduction  on  the  prior  year's  income  tax  return,  or  forr 
businesses  started  after  the  last  tax  return,  would  qualify  for  a deduction  on  the  next  tax 
return.  None  of  the  following  constitutes  an  office:  a post  office  box,  a temporary  location,  a 
movable  property,  a location  that  was  established  to  oversee  a project  such  as  a construction 
project  office,  or  work  space  provided  in  exchange  for  services,  as  opposed  to  monetary  rent. 

To  establish  a principal  place  of  business  in  San  Francisco,  a non-profit 
enterprise  must  demonstrate  that  the  majority  of  its  paid  and  volunteer  staff  are  based  in  the 
San  Francisco  office. 
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Suppliers  must  maintain  a warehouse  in  the  City  that  is  continuously 
stocked  with  inventory  consistent  with  their  certification.  Truckers  must  park  their  registered 
vehicles  and  trailers  within  the  City. 

(6)  The  non-profit  enterprise  has  applicable  current  filings  with  State  and 
Federal  agencies,  including  the  California  Attorney  General  (Form  RRF-1),  the  California 
Franchise  Tax  Board  (Forms  199  and  109),  the  California  Secretary  of  State  (Form  SI -100) 
and  the  Internal  Revenue  Service  (Form  990). 

(7)  The  non-profit  enterprise  has  been  located  and  doing  the  same  type  of 
business  activity  as  the  type(s)  for  which  certification  is  sought  in  San  Francisco  for  at  least 
six  months  preceding  the  application  for  certification. 

(8)  The  non-profit  has  staff  under  continuous  contractual  commitment  with 
licenses  or  other  relevant  trade  or  professional  certifications,  or,  where  licensing  is  not 
required,  relevant  training  and  experience  that  are  appropriate  for  the  type  of  business  for 
which  the  non-profit  seeks  certification. 

(9)  The  Board  of  Directors  or  other  governing  body  of  the  non-profit  enterprise 
consists  exclusively  of  individuals  who  reside  in  the  United  States  or  its  territories. 

(10)  The  non-profit  enterprise  has  average  gross  annual  receipts  in  the  prior 
three  fiscal  years  that  satisfy  the  criteria  set  forth  in  either  Section  14B.3(B)  or  14B.3(C). 

(11)  (a)  Full-time  Cdtv  employees,  if  any,  thatwho  serve  on  the  Board  of 
Directors  or  other  governing  body  of  the  non-profit  enterprise  shall  not  constitute  a majority  of 
the  membership  of  such  body  or  be  capable  of  exercising  a controlling  number  of  votes  for 
such  body^  and 

(b)  any  non-profit  that  includes  any  full  time  City  employees  on  its 
Board  of  Directors  or  other  governing  body  shall  be  ineligible  for  award,  as  a prime 
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^Contractor  or  ^Subcontractor,  of  any  ^Contract  to  be  awarded  by.  and/or  overseen  by,  the 
City  Department  or  entity  that  employs  such  Board  or  other  governing  body  member. 

(B)  Only  tirins  M iih  a^'era^e  si'oss  ammal  receipts  in  the  prior  three  fiscal  rears  that  meet 
the  requirements  of  Section  }4B.3(Bi  or  Secrion  14B.3(C)  for  Small-LBEs  or  Micro-LBEs.  respectively. 

ma\'  be  certified  as  Xoii-profit  Small-LBEs  or  Xon-vrofit  Micro-LBEs.  Criteria  for  Small  LBE.  The 
Bireetm-shail-cc-rTify  as  a "Small — LBE"  am-  non  profit  enterprise  that  meets  the  requirements  of 


i4B.6iA^  oihL  has  sverxigc-  gross  aimueiJ  rc-ec-ipts  in  the  prior  three  fiscal  years  that  do  not  exceed  the 

ji7?ihs:  > 1 > public  M^ks~eomtrucnon — S14.000.000:  Of  ipcciali}-  construction  contractors  ■ 


S 000. 000:  f S i ^oods  materials  cquipmcm  and  general  scr-Lces — S^. 000. 000:  i4>  professional 

se-rr-iee-y  cmd  c}ych}teeT-e^§}-^ceri'>^g — S 2. 5 00. ‘000:  jrr.d  '5i  rrucking — S5.500. 000.  The  GifyDirector  shal 
determine  gross  receipts  according  to  recognized  accounting  methodologies  that  the 
GifyDirector  determines  most  accurately  reflect  the  actual  money  that  the  non-profit  enterprise 
received  or  was  entitled  to  receive  during  the  relevant  period.  .Bn  -nor-  prq-h  enterprise  under 
co??ir:or-  in  yEoG  in  r-zt^t.  yiiG  otL-er -or  proGr  or  proG;  emerprise  meets  the 

require^cvjs  cGy  Eihe  ogg^eguic  g^oss  c^nuiih  ^-eeapts  o-GG  oOtw  for  profit 

ajhi  mm  provj  t.v:icrpr:-ses  o^-:  ne^sh}p  lio  not  e.xceeci  7*h.-se  Ao  tor  profit  am 


Giip  iitGess  oE  Ssfch  emc-rprises  A:-  :e}^o-u:oG  no  pro;\}rn  or  other 


Mic^o — LBE.  Thc-Di^eeh-^^  snztL  z:s  ^ — LBE  ' am  non  profit 

q’-iG-cr-ionis  oy' L-B.O-.'.  c.rA  hzis  oye^ttee  tn-nTTzir  *^cceipts  in  the  prior 

yj  exceed  the qcEenGng  Lr^Gis:  ■'  ■ puE:^  — S~  mu). OOGt 
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methodologies  that  the  City'  determines  im. 

>sf  aeeurafelv  refle. 
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:tual  mono} 
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M e'  during  the  fele\ 

'cntics  from  hir  inc 
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nri-iirntrlv  rrilr 

c!  the  iv 

ffj^x 

profit.  Any  non  profit  enterprise  under  cot 

iittUf  Uit  n f c/ft  1 

mnon  ownership,  i, 

u whole 

or  in  fHirl. 

wilh  any  other -fm- 

6 pyofit  or  non  profit  enterprise  meets  the  requiremenfs  af  f-his  sHbpani^^mph  only  if  the 

7 annual  receipts  of  all  of  the  for  profit  ami  non  projh  cnforprisc.s  under  such  commohMn^-i-h^h-shif}  t/o  i-hh 

8 exceed  these  limits.  All  for  profit  and  non  profit  enterprises  OM-ned  hy  nhurkul  sfHHiscs  of  tlonu-sut 

9 partners  arc  considered-under  common  OM'ncrship  unless-all-such  cntctpriscs  arc  in  unrelated 

10  industries  and  no  community^  property  or  other  jointly  owned  assets  were  used  fo  esfablishor  are  used 

1 1 to  operate  any  such  enterprise.  A non  profit  shall  be  considered  affiliated  M-itli  afor  prot'n  it  dw  fhirenf 

12  non  profit  seeking  certification  has  an  ownership  interest  in  the  for  profit  subsidiary,  whether  or  not 

13  the  for  profit  subsidiary -is  engaged  in  the  sanw  charitable  mission  or- business  aefivities  as  the  parent 

14  non'  profit.  A non  profit  shall  be  considered  affiliated  M-ith  another  -hurn  prqfn  if -the  parenf  non  profii 

15  seeking  certification  has  legal  contJ'ol  in  whole  or  in  part  of  the  non  profit  subsidiary  whether  or  not 

16  the  non  profit  subsidiafy  is  engaged  in  the- same  charitable  mission  or  business  aefivities  as  the  fm re M 

17  non  profit. 

1 8 (C£>)  Certification  as  QBE.  All  Nonnon-ptofW.  LBEs  shall  be  certified  as  OBEs.  Non- 

! 9 profits  shall  not  be  eligible  for  certification  as  MBEs  or  WBEs.  Non-profit  LBEs  shall  have  the 
!0  status  of  LBEs  for  all  purposes  of  this  ChapterOrdinance,  including  but  not  limited  to 
’.1  Bidbid/ratin^s  Discounts  and  subcontracting  participation  credit. 

12  {DE)  Additional  Requirements.  Certification  of  Nonnen  -profit  LBEs  shall  be  subject 

13  to  such  requirements,  if  any,  that  the  Director  City  Administrator  shall  by  rule  adopt,  to  the  end 

:4  that  eligibility  requirements  for  certification  for  Nonnen  -profit  LBEs  shall  conform  to  eligibility 
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requirements  for  certification  for-profit  LBEs  to  the  extent  practicable  taking  into  consideration 
the  differences  in  their  ownership  and  operational  structures. 

SEC.  14B.7.  PRIME  CONTRACTS 

(A)  Good  Faith  Efforts  by  Awarding  Authorities  to  Obtain  LBE  Bids  on  Prime 
Contracts  Subject  to -this  Ordinance.  Contract  Rewarding  ^authorities  shall  use  good-faith 
efforts  for  all  ^Contracts  subject  to  the  Discount  provisions  of  this  Ordinance  to  solicit  and  to 
obtain  Bb\ds  from  the  broadest  possible  diversitvmnge  of  LBEs  and  to  ensure  that  neither 
MBEs.  ff^f^WBEs,  andnerOBEs  are  wor  arbitrarily  excluded  from  participation.  Good  faith 
efforts  shall  include  the  following: 

(1 ) Arranging  ^Contracts  by  size  and  type  of  work  to  maximize  the 
opportunities  for  LBEs  to  participate.  This  includes  dividing  projects  into  smaller  parts. 

(a)  As  soon  as  practical  before  soliciting  Bids,  Contract  Awarding 
Authorities  shall  submit  I^arge  ^Contract  ^Proposals  to  the  Director  for  review.  The  Director 
shall  determine  whether  the  proposed  ^Contract  can  be  divided  into  smaller  ^Contracts  so  as 
to  enhance  the  opportunity  for  participation  by  LBEs.  For  purposes  of  this  paragraph,  "^/arge 
^Contract  ^Proposals  large  project"  means  any  Public  Works/Construction  Contract  estimated 
to  cost  more  than  $5,000,000,  any  Professional  Services  Contract  estimated  to  cost  more 
than  $100,000,000,  and  any  Commodities  Contract  with  a term  greater  than  one  year, 
including  any  options  to  renew  or  extend. 

(b)  If  the  Director  determines,  after  consulting  with  the  Contract 
Awarding  Authority,  that  the  Contract  can  be  divided  into  smaller  ^Contracts,  then  the  Director 
and  the  Contract  Awarding  Authority  shall  confer  regarding  all  of  the  costs  and  benefits  of 
soliciting  the  Contract  as  a single  ^Contract  or  dividing  it  into  smaller  ^Contracts,  including  but 
not  limited  to  the  potential  for  enhanced  opportunities  for  LBE  participation  as  ^rime 
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^Contractors,  the  potential  for  LBE  participation  as  Subcontractors,  siiitahilitv  of  procuring:  the 
work  through  Micro-LBE  Set-Aside  under  14B.  7(K).  relative  costs,  administrative  issues,  and  any 
other  matters  relevant  to  the  accomplishment  of  the  purpose  of  the  subject  Contract  or 
Contracts.  If,  after  exchanging  information  and  conferring  regarding  these  issues,  the  Contract 
Awarding  Authority  and  the  Director  are  unable  to  agree  on  whether  to  divide  the  Contract  into 
smaller  ^Contracts  or  how  to  divide  the  Contract,  the  City  AdministratorMaver  or  the  City 
AdministratorMayer's  designee  shall  resolve  the  matter. 

(2)  Outreachins  to  LBEs  with  appropriate  certifications  for  the  work  or  sen-ices  to 
be  performed  to  solicit  their  interest  in  specific  contractins  opportunities.  <7A7(^g£n  CPU  raging  LBEs  to 
attend  prebid  meetings  that  arc  held  to  inform  potential  bidders  of  contracting  opportimHies. 

(3)  Postias  contracting  opportunities  on  the  Department.  Office  of  Contract 
Administration,  and/or  other  centralized  City  website,  as  applicable,  with  adequate  lead  time  for  LBEs 

effectively  to  respond  to  the  opportunity  Advertising  in  general  circidation  media,  trade  association 
publications  andlocal  business  media,  and  posting  the  contracting  opportunity-  on  the  Department's 

website  or  other  ccntralized-Gity  website. 

(4)  Notifying  LBEs  that  are  certified  to  perform  the  work  contemplated  in  a contract 
and  soliciting  their  interest  in  the  contract. 

—Providing  all  Bidders,  including  LBEs  access  to  H^rf/^adeQuate  information 

about  the  plans,  specifications,  and  requirements  of  the  proposed eConiracX. 

{6) -When-allowed  by  local  law's-governing  City  contracting. -negotiating  with  LBEs 

in  good  faith. 

{57)  Using  the  services  of  community  and  contractors'  groups  to  assist  in  the 
recruitment  of  LBEs. 

(0)  For  Professional  Services,  General  Services,  Architect/Engineering  and 
Commodities  Contracts,  the  estimated  cost  of  which  exceeds  $10,000  but  is  less  than  the 
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Minimum  Competitive  Amount  or  for  Public  Works/Construction  Contracts,  the  estimated  cost 
of  which  exceeds  $10,000  but  is  less  than  the  Threshold  Amount,  Contract  Awarding 
Authorities  are  not  required  to  undertake  the  good  faith  efforts  steps  set  forth  in  Sections 
14B. 7(A)(3)  when  it  is  impracticable  to  do  so. 

(B)  Best  Efforts  on  Contracts  Not  Otherwise  Subject  to  this  Ch apierOrdmancc . 
Contract  Awardm2  Authorities  should  adopt  the  same  good  faith  efforts  set  forth  in  Section  14B.  7(A) 

for  in  the  award  of  leases,  franchises,  concessions,  and  other  Ccontracts  not  subject  to  the 
Discount  provisions  of  this  Chapter  Or  dinanca . Contract  Awarding  Authorities  shall  utilize  the  good 
faith  efforts  steps  unless  impracticable  to  do  so.  At  a minimum.  Contract  Awarding  Authorities 
should  notify  LBEs  that  are  certified  to  perform  the  work  contemplated  in  a Contract  and  solicit 
their  interest  in  the  Contract. 

(C)  Non  Discrimination  Equal  Opportunity  in  Prime  Contracting.  Contract  Awarding 
Authorities  shall  ensure  that  all  aspects  of  the/r  contracting  process  are  transparent,  fair,  and 
do  not  arbitrarily  disadvantase  or  fi-cc  fi'om  discriminate  discrimination  against  LBEs  or  any  other 
business  or  Ppetson  on  any  basis  prohibited  by  law.  and  ensure  hread-eonn-acting-epportunities  for 
all  categories  of  LBEs.  Contract  Awarding  Authorities  shall  document  maintain  such  documentation 
^their  selection  processes  as  required  by  the  Director  to  monitor  and  ensure  compliance  with 
this  provision.  The  Director  shall  report  any  contracting  process  by  a Contract  Awarding  Authority 
that  the  Director  believes  may  be  discriminatory  in  nature  to  the  Human  Rights  Commission. 

(D)  Contracts  Subject  to  Prime  Bid^^^  Discounts.  Contract  Awarding  Authorities 
shall  apply  Discounts  to  all  Contracts  the  estimated  cost  of  which  exceeds  $10,000  and  is  less 
than  $10,000,000,  except  that  the  Bid  Discount  provisions  applicable  to  SBA-LBEs  shall  apply 
only  to  ^Contracts  (other  than  Commodities  Contracts)  with  an  estimated  cost  no  less  than 
$400,000  and  no  greater  than  $20,000,000,  and  to  Commodities  Contracts  with  an  estimated 
cost  no  less  than  $400,000  and  no  greater  than  $10,000,000.  Discounts  shall  apply  to  Bids 
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from  LBE  Prime  or  Joint  Ventures  only  to  bids  where  the  LBE  /?Prime  or/Joint  vj:^enture  hkkier 
partner  will  perform  a ^Commercially  wCsefu I /Function  on  the  Contract.  ^LBE  pPnme  or 
/Joint  vFenture  bidders  who^g  Bid  receives  a Discount  and  who  thereafter  faiU  to  perform  a 
^Commercially  wCsefu I function  under  the  Contract  at  least  equivalent  in  scope  and  value  to  the 
role  represented  in  its  Bid  documents  may  be  am  subject  to  sanctions  as  set  forth  in  Section 
1 4B.  1 7(D)  for  noncompliance  with  this  Chapter. 

(E)  Amount  of  Discount.  Unless  otherwise  provided  in  this  ChapterOrdi nance. 
Contract  Awarding  Authorities  shall  apply  the  follo\vin2  Discounts  to  each  evaluation  stase  of  the 
selection  process,  includins  qualifications,  proposals,  and  interviews: 

(1 } For  Contracts  estimated  by  the  Contract  Awardin2  Authority  to  cost  in  excess  of 

$10,000  but  less  than  $10,000,000.  a ten  percent  (10%)  Discount  to  any  Bid  from  a Small  or 
Micro-LBE.  Contract  awarding-authorities  shall  apply  these  Discounts  to  each  stage  of  the  selection 
process,  including  qualifications,  proposals  and  interviews. _\i  after  the  application  of  the  Discounts 
provided  for  in  this  Subsection  14B.7(E)i7i  or  Subsection  14B.7(F)  to  any  Bid  from  a Small  or 
Micro-LBE,  the  apparent  low  Bidder  or  highest  ranking  ^Proposer  is  not  a Small  or  Micro-LBE, 
Contract  Awarding  Authorities  shall  apply  a 52%  :g^Discount  to  any  Bid  from  an  SBA-LBE. 
Contract  ^^warding  Jeuthorities  shall  apply  this  fivetwo  percent  (52%)  FJiscount  to  Contracts 
at  each  stage  of  the  selection  process,  including  qualifications,  proposals  and  interviews,  except  that 
the  fivetwa  percent  (52%)  Discount  for  SBA-LBEs  shall  not  be  applied  at  any  stage  if  it  would 
adversely  affect  a Small  or  Micro-LBE. 

12)  For  ^Contracts  estimated  by  the  Contract  Awarding  Authority  to  cost  in 

excess  of  $10,000,000  but  less  than  $20,000,000,  Contract  Awarding  A uthorities  shall  apply-  a 
two  percent  (2%)  Discount  to  any  Bid  from  a Small,  Micro,  or  SBA  LBE  for  Public 
Works/Construction,  Architect/Engineering,  Professional  Services^  or  General  Services 
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Contracts,  from  an  SBA  LBE,  but  notBids  from  Small  Micro,  or  SBA  LBEs  for  Commodities 
Contracts  in  excess  of  $10,000,000  are  not  eli2ible  for  the  Discount. 

(F)  Joint  Ventures  For  Professional  Services  and  Architect/Engineering. 

Unless  otherwise  provided  in  this  ChapterOf^dinancc,  for  Contracts  estimated  by  the  Contract 
Awardin2  Authority  to  cost  in  excess  of  $10.000  but  less  than  $10.000.000.  Contract  Awarding 
Authorities  shall  extend  apply  the  following  Bid/rating  Discount  to  aU  Bids  from  Joint  Ventures 
with  a Small  and/or  Micro-LBEiy  Joint  Venture  partner  participation  on  Professional  Services  and 
Architect/Engineering  prime  Contracts: 

(1)  five  percent  (5%)  to  a Joint  Venture  with  Small  and/or  Micro-LBE ^£rime 

^Contractor  participation  that  equals  or  exceeds  thirty-five  percent  (35%)  but  is  under  forty 
percent  (40%); 

(2)  seven  and  one-half  percent  (7.5%)  to  a Joint  Venture  with  Small  and/or 

Micro-LBE  ^Prime  ^Contractor  participation  that  equals  or  exceeds  forty  percent  (40%);  and 

(3)  ten  percent  (10%)  to  a Joint  Venture  exclusively  amon2  Small  and/or  Micro-LBE 

^Prime  ^Contractors  or  a Joint  Venture  among  Small  and/or  Micro  LBE  prime  contractors . 

(4)  Contract  Awarding  Authorities  shall  apply  the  Bid'rating  Discount  to  each 

stage  of  the  selection  process,  including  qualifications,  proposals,,  and  interviews. 

(5)  The  Contract  Awarding  Authority  shall  apply  the  Joint  Venture-Bid/ratings 
Discount  described  in  this  Section  only  to  Bids  from  Joint  Ventures,  as  defined  in  this  Chapter  and  its 
duly  promuhated  Rules  and  Re2ulations,  on  Professional  Services  and  Architect/Engineering 
Contracts,,  and  only  to  athose  Joint  Venture  Bids  where  the  Director  finds  that  the  Small  and  or 
Micro  LBE  Joint  Venture  partner  (a)  will  be  responsible  for,  and  has  sufficient  skill,  experience,  and 

financial  capacity  to  perform  (1)  that  meets  the  requirements  contained  in  this  Ordinance  and  (2}  when 
the  LBE  is  an  active  partner  in  the  Joint  Venture,  performs  work,  manages  the  job,  takes  fmancial-risks 

in  proportion  to  the  required  level  of  participation  staled  in  the  bid  doewnents,  is  res/wnsible  for  a 
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clearly  defined  portion  of  the  work  to  he  porformeti,  and  (b)  shares  in  the 

Ownership,  Control,  management  responsibilities,  risks,  and  profits  of  the  Joint  Venture 
least  in  proportion  to  the  value  of  its  assigned  Joint  Venture  work.  The  Joint  Venture ’s  Bid  must 
portion  of  the  LBE  Joint  Venture's  work  shall  be  se\.  forth  in  detail  the  Small  ancl/or  Micro-LBE  Joint 
Venture  partner 's  portion  of  the  work  separately  from  the  work  to  be  performed  by  the  non-LBE 
Joint  Venture  partner,  and  such  work  The  LBE  Joint  Venture's  portion  of  the  Contract  must  be 
assigned  a commercially  reasonable  dollar  value. 

(G)  Affidavit. 

(1)  Each  Bidder,  proposer  and  Contractor  shall  be  required  to  sign  an  affidavit 

declaring  under  penalty  of  perjury  its  intention  to  comply  fully  with  the  provisions  of  this 
ChapterOrdinance  and  attesting  to  the  truth  and  accuracy  of  all  information  provided  regarding 
such  compliance. 

(2)  Any  Bidder  that  fails  to  comply  with  the  provisions  of  Chapter  14B  in  connection 
with  the  submission  of  a Bid  may  be  subject  to  appropriate  sanctions  under  Section  14B.  1 7(D)  whether 

or  not  such  Bidder  is  awarded  a Contract. 

(3)  No  person  shall  knowinslv  make,  file  or  cause  to  be  fded  with  the  Cit\'  any 
materially  false  or  misleading  statement  or  report  in  connection  with  this  Chapter.  If  the  Director  has 

reason  to  believe  that  any  person  has  done  so,  the  Director  may  conduct  and  investiyation,  and  after 

notice  and  a full  and  adequate  opportunity  to  be  heard,  may  impose  appropriate  sanctions  under 

Section  14B.17{D),  or  the  Director  may  refer  the  matter  to  an  appropriate  sovernmental  law 

enforcement  azency. 

(H)  Additional  Requirements  and  Required  Contract  Terms.  Contract  Awarding 
Authorities  shall  include  in  all  Contracts  with  their  Contractors,  and  all  Contractor s-sl}all-in€hHie  in 

their  Conti^acts  with  Subcontractors  the  following  requirements,  in  addition  to  other  reffuiremenis  set 
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forth  in  the  Municipal  Code.  For  the  purposes  ef  this  Subsection,  "contractor"  includes  all 

Siibconti'-actors. 

(1 ) Each  Contract  subject  to  this  Chapter  74^  shall  incorporate  this  Ordinance 
by  referencer^s/?«#  and  require  the  Contractor^  to  comply  with  the  requirements  imposed  on 
Contractors  therein.  In  addition,  all  Contractors  shall  incorporate  by  reference  in  all  Subcontracts 

entered  into  in  fulfillment  of  a Contract’s  subcontractins  participation  requirement,  and  require 

Subcontractors  to  comply  with,  all  requirements  applicable  to  Subcontractors  under  Chapter  14B. 

Contractor 's  compliance  with  Chapter  14B  and  Contractor 's  duW  to  impose  specified  requirements  in 

specified  Subcontracts  is  a material  element  of  the  City’s  asreement  to  enter  into  the  Contract  and 

failure  to  comply  shall  constitute  its  provisions  in  aH>ardins  and  administering  such  conti'acts,  and 
shall  provide  that  the  willful  failure  of  any  Bidder-or  Contractor  to  comply  with  the  requirements  of  this 

Ordinance  or  rules  and  regulations  implementing-  this  Ordinance  shall  be  deemed  a material  breach 
of  contract. 


(2)  Contracts  shall provide-that  in  the  event  that  l£_Xhe  Director  finds  that  any 
Bidder,  Subcontractor  or  Contractor  willfully  fail#  to  comply  with  any  of  the  provisions  of  this 
ChapterOrdinance . rules  and  regulations  implementing  the  ChapterOrdinanee . or  C^^ontract 
provisions  pertaining  to  any  LBE.  MBE,  WBE,  QBE  or  Micro  LBE  participation,  or  outreachy-e# 
non  discrimination,  the  such  Bidder,  Subcontractor^  or  Contractor  shall  be  liable  for  liquidated 
damages  for  each  ^Contract  in  an  amount  equal  to  the  Bidder's  or  Contractor's  net  profit  on 
the  Contract,  ten  percent  (1 0%)  of  the  total  amount  of  the  Contract  or  $1 ,000.  whichever  is 


greatest,  as  determined  by  the  Director.  All  Contracts  shall  also  contain  a provision  in  which  the 
Bidder,  Subcontractor  or  Contractor  acknowledges  and  agrees  that  fThe  liquidated  damages 
assessed  shall  be  payable  to  the  City  upon  demand  and  may  be  set  off  against  any  monies 
due  to  the  Bidder,  Subcontractor^  or  Contractor  from  any  Contract  with  the  City. 
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(3)  Contracts  shall  require  all  ^Contractors  and  Subcontractors  shall  /f^maintain 


all  records,  including  but  not  limited  to  such  information  specified  bv  the  Director,  rca-itestcd  hv  the 
Director  or  Commissionr  necessary  for  monitoring  their  compliance  with  the  duties  imposed  on 
Contractors  under  this  Chapter,  for  this  Ordinance.  Contracts  shall  require  prime  contractors  to 
include  in  any  subcontract  with  a LBE-a  provision  requiring  the  subcontractor  to  maintain  the  same 

records.  Contracts  shall  require  contractors  and  subcontractors  to  maintain  such  records  for  throe  five 

(5)  years  following  expiration  of  the  Contract,  or.  as  applicable.  Subcontract,  eomoletkm  of  the 
projcct~Br\6  shall  permit  the  Director,  Commission  and-Controllcr  City  to  inspect  and  audit  such 
records. 

(4)  Contracts  shaU-r-e^uire  prime  contractors,  D6?uring  the  term  of  the  ^Contract, 
Prime  Contractors  shall  to-fulfill  the  LBE  participation  commitments  submitted  M’ith  stated  in  their 
^^ids  and  memorialized  in  their  Contracts.  Willful  A Contractor  ’5  failure  to  comply  with  achieve  the 
level  of  LBE  subcontractor  participation  specified  in  the  ^Contract  shall  be  deemed  a material 
breach  of  contract. 

(5)  Contracts  shall  require,  and  shall  require  pPume  ^Contractors  shallto  include 
in  allany  =s.Subcontracty  with  a LBE  a provision  requiringr  the  ^Prime  ^Contractor  to  compensate 
any  the  LBE  Subcontractor  for  damages  for  breach  of  contract  or  liquidated  damages  equal  to 
5%  of  the  ^Subcontract  amount,  whichever  is  greater,  if  the  ^Prime  ^Contractor  wdlfidly  fails  to 
comply  with  its  commitment  to  use  the  LBE  ^Subcontractor  as  specified  in  the  Bid  and  Contract 
unless  the  Director  and  the  eContraetts^warding  e^uthority  both  give  advance  approval  to  the 
pPnme  ^Contractor  to  substitute  theJ^BEsSubconXracXors  or  otherwise  modify  the  LBE 
commitments  in  the  Bid  and  Contract  documents.  It  shall  be  a material  breach  of  Contract  for  a 
Prime  Contractor  to  fail  to  include  such  clause  in  all  Subcontracts  with  LBEs.  This  provision  shall 
also  state  that  it  is  enforceable  in  a court  of  competent  jurisdiction. 
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(6)  Contracts  shall  require  prime- contractors,  _^whenever  amendments, 
modifications,  supplements,  or  change  orders  cumulatively  increase  the  total  dollar  value  of 
the  ^Contract  by  more  than  10  percent,  the  Prime  Contractor  mustto  comply  with  those 
provisions  of  this  ChavterOrdinance  that  applied  to  the  original  C^ontract  with  respect  to  the 
amendment,  modification,  supplement^  or  change  order. 

(7)  Contracts-shaU-rcgiH^e-orimc  contractors  toContract  Awardin2  Authorities  shall 
submit  to  the  Director  for  approval  all  vrovosed eCor\\tac\  amendments,  modifications, 
supplements,  and  change  orders  that  cumulatively  increase  by  more  than  twenty  percent 
(20%)  the  total  dollar  value  of  all  ^Contracts  originally  valued  at  $50,000  or  more.  The  Director 
shall  reviewimpose  or  increase  the  Subcontractins  participation  requirement  as  necessary  to  reflect 
additional  opportunities  for  LBE participation  from  the  proposed  amendment,  modification, 
supplement^  or  change  order  as  appropriate  to  correct  any  contracting  practices  that  exclude  any 
category  of  LBEs  from  new  contracting  opportunities. 

(8)  Prime  Contractors  and  Subcontractors  may  not  ensa2e  in  any  Back  Contracting 
or  other  work  shiftin2  to  a Contr-aets-irHwhie-h-siibeontrae-thm-hSHised^-lmU  -pre-hihit  back  contracting  to 
the  prime  contractor  or  lower-tier  #5ubcontract^  to  evade  iisins  LBE  Subcontractors  to  perform 
work  or  for  any  other  purpose  inconsistent  with  the  provisions  of  this  Chavter Ordinance,  or  rules 
and  regulations  adopted  pursuant  to  this  ChapterOrdinance,  or  contract  provisions  oertainins  to 
LBE  utilization. 

(9)  For  the  duration  of  any  conP^act  subject  to  LBE  participation  requirements. 
Contracts  in  which  subcontracting  is  used  shall  require  the  /9^rime  ^Contractor  shall  to  pay  its 
^Subcontractors  within  three  working  days  after  receiving  payment  from  the  City  unless  the 
^Prime  ^Contractor  notifies  the  Director  in  writing  within  ten  (10)  working  days  prior  to 
receiving  payment  from  the  City  that  there  is  a bona  fide  dispute  between  the  /^Prime 
^Contractor  and  the  sSubcontractor,  in  which  case  the  pPnme  ^Contractor  may  withhold  the 
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disputed  amount  but  shall  pay  the  undisputed  amount.  The  Director  may,  upon  making  a 
determination  that  a bona  fide  dispute  exists  between  the  pPume  eContractor  and 
^Subcontractor,  waive  this  three-day  payment  requirement.  In  making  the  determination  as  to 
whether  a bona  fide  dispute  exists,  the  Director  shall  not  consider  the  merits  of  the  dispute. 

Cont}‘acts  in  which  subcontracting  is  -used-simll  also  require  the  contractor.  The  Prime  Contractor 
shall  submit  \n\\\\\x\  10  working  days  following  receipt  of  payment  from  the  City,  to  file  a«  affidavit 
statement,  in  a form  specified  by  the  Director,  attestinsundcr  pcnalt\'  ofpcriioy-.  that  he  or  she  has 
paid  all  ^Subcontractors  all  undisputed  amounts  from  previous  Cin’  payments.  The  affidavit  shall 
provide  the  names  and  address  of  all  subcontractors  and  the  amount  paid  to-eoeh? 

(I)  Reserved.  Exceptions.  Nohvithstandins  any  other  provision  of  this  Section.  Contract 
AM’arding  Authorities  shall  not  apply  a Discount  where  to  do  so  would  result  in  a Contract  being 

awarded  to  a business  without  the  capacity-  to  perform  it:  The  Commission  may  adopt  rules  and 

regulations  setting  standards  for  determining  that  an  LBE  has  sufficient  skill,  experience,  and  financial 

capacity  to  perform  the  Contract. 

(J)  Waivers.  The  Director  shall  waive  the  LBE  Bid  Discounts  provided  in  Section 
14B.  7(D).  and  report  the  waiver  to  the  Commission,  if: 

(1 ) The  Director  finds,  with  the  advice  of  the  Contract  Awarding  Authority  and 
the  Office  of  Contract  Administration,  that  needed  goods  or  services  are  available  from  a sole 
source  that  is  not  currently  J/5qualified  to-de  from  doin2  business  with  the  City;  or 

(2)  The  Contract  Awarding  Authority  certifies  in  writing  to  the  Director,  prior  to  the 
Controller's  contract  certification,  that  the-Gontrae-tds- being  OM’arded  under  the  emergency  provi.sion.s 

of  Administrative  Code  Section  6.60  or  Administi-ativc  Code  Section  21.15  and  that  there  is  either  <ai^ 

no  time  to  apply  bid  dDiscounts  or  establish  subcontracting  participation  requirementsgoals.  or  tbii} 

no  immediately  available  LBEs  that  arc  certified  for  the  nccdedcapable  of  performing  the  emergency 

work;  or 
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For  Contracts  in  excess  of  $5,000,000,  a Contract  Awarding  Authority 

establishes  that  sufficient  qualified  LBEs  capable  of  providing  the  needed  goods  and  services 
required  by  the  Contract  are  not  available,  or  the  application  of  the  LBE  Discount  will  result  in 
significant  additional  costs  to  the  City  if  the  waiver  of  the  Bid  Discount  is  not  granted. 

(K)  Micro-LBE  Set-Aside  Program. 

(1)  Each  fiscal  year,  each  Contract  Awarding  Authority,  in  consultation  with 
the  Director,  shall  set  aside  the  following  for  award  to  Micro-LBEs: 

(a)  Not  less  than  50%  of  eligible  Public  Work/Construction  Contracts 
and 

(b)  Not  less  than  25%  of  Eligible  Services/Commodities  Contracts. 

(2)  Contracts  under  the  Micro-LBE  Set-Aside  Program  shall  be  competitively 
awarded  in  accordance  with  the  Mimicwal  CodePurchascr's  rcsulatiom,  except  that  if  (a)  fewer 
than  two  qualified  Micro-LBEs  submit  5^ids,  or  (b)  the  Contract  Awarding  Authority 
determines  that  the  Contract  would  not  be  awarded  at  a fair  market  price,  then  the  Contract 
Awarding  Authority  may  reject  all  Bids  and  rebid  the  ^Contract  outside  the  set-aside  program. 

(3)  Each  Contract  Awarding  Authority  shall  include  the  folhm  ins  information 
concerninsremi^  its  compliance  with  the  Micro-LBE  Set-Aside  Program  to  the  Board  of 
Supervisors  by  submitting  the  following  information  quarterly  in  the  year  of  201 1 and  fherea/for 
annually-as  part  of  its  annual  report  under  Section  14B. 15(B): 

(a)  Each  Eligible  Public  Works/Construction  Contract  and,  each 
Eligible  Servicesr/  Commodities  Contract  awarded  under  the  Micro-LBE  Set-Aside  Program, 
and  its  dollar  amount;  and 

(b)  Each  Eligible  Public  Works/Construction  Contract  and  each 
Eligible  Services,/  Commodities  Contract  not  awarded  under  the  Micro-LBE  Set-Aside 


Mayor  Lee,  Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  38 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Program,  accompanied  by  an  explanation  as  to  why  each  such  Contract  either  was  not  set 
aside,  or,  if  set  aside,  was  not  awarded  under  the  Micro-LBE  Set-Aside  Program. 

(4)  Contracts  that  are  set-aside  for  award  to  Micro-LBEs  shall  not  be  subject 
to  the  subcontracting  ^eah  participation  requirement  under  Section  14B.8.  Micro-LBEs  that 
subcontract  any  portion  of  a set-aside  contract  should  subcontract  to  businesses  certified  as 
Micro-LBEs,  to  the  maximum  extent  possible.  Micro-LBEs  that  subcontract  any  portion  of  a 
set-aside  ^Contract  must  serve  a ^Commercially  wCsefu I function  based  on  the  Ceontract's 
scope  of  work,  and  must  perform  work  directly  with  a value  of  at  least  twenty-five  percent  (25%) 
of  the  total  ^Contract  amountwerk. 

(L)  San  Francisco  First  Prosram. 

(!)  Unless  otherwise  provided  in  this  Chapter,  Contract  Awardm2  Authorities  shall  use  the 

sood  faith  efforts  set  forth  in  Section  14B.  7(A)  to  attempt  to  obtain  at  least  three  Bids  from  LBEs  for  all 

Public  Works/Construction  Contracts  estimated  to  cost  in  excess  of  $10,000  but  less  than  the  Threshold 

Amount  and  all  Commodities,  Architect/Eusiueeriris,  Professional  Services,  and  General  Services 

Contracts  estimated  to  cost  in  excess  of  $10,000  but  less  than  the  Minimum  Competitive  Amount. 

(2)  If  the  Contract  Awarding  Authority  is  unable  to  obtain  at  least  three  Bids  from  LBEs,  the 

Contract  Aw ardin2  Authority  shall  prepare  a written  finding  explainin2  why  at  least  three  Bids  from 

LBEs  were  not  obtained. 

{LM)  Prompt  payment.  The  City  shall  pay  LBE:»  Prime  Contractors  within  thirty  (30) 
days  of  the  date  on  which  the  City  receives  an  invoice  for  work  performed  for  and  accepted  by 
the  City.  The  Controller  shall  work  with  the  Director  and  Contract-Awarding  Authorities  to  implement 

this  Citywi do  prompt  payment-policy:-d^ie  Gity‘  shall  consult  with  affected  community  members  and 

relevant  City  officials,  including  the  Director,  the  Controller,  ami  Coniracl  Awarding  Authorities,  to 

design  and  implement  a prompt  payment  program  within  six  (6)  months  of  the  effective  date  of  (his 
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Ordinance.  Such  program  shall  include  procedures  for  the  payment  of  late  pcimities  where  prompt 

payment  does  not  occur. 

SEC.  14B.8.  SUBCONTRACTING. 

(A)  LBE  Subcontractins  Participation  ReauirementsGeah.  Prior  to  soliciting  ^5ids, 
Contract  Awarding  Authorities  shall  provide  the  Director  with  a proposed  job  scope  for  each 
(1)  Public  Works/Construction  Contract  that  equals  or  exceeds  fifty  percent  (50%)  of  the 
Threshold  Amount,  and  (2)  each  Architect/Engineering,  Professional  Service^  and  General 
Services  Contracts  that  equal  or  exceed  fifty  percent  (50%)  of  the  Minimum  Competitive 
Amount^  The  Contract  Awarding  Authority  may  ask  the  Director  to  waive  subcontracting 
participation  reauirementsmah  where  it  anticipates  that  there  are  no  subcontracting 
opportunities  or  there  are  not  sufficient  LBEs  available  to  perform  the  subcontracting  work 
available  on  the  Contract. 

The  Director  shall  set  LBE  subcontracting  participation  reauirementsmah  for 
each  such  Contract,  where  appropriate,  based  on  the  following  factors: 

(1 ) The  extent  of  subcontracting  opportunities  presented  by  the  scope  of  the 
proposed  Contract;  and 

(2)  The  availability  of  Small  and  Micro  LBE  Subcontractors  certified  to  provide 
goods  and  services  required  under  the  scope  of  the  proposed  Contract. 

Except  where  the  Director  determines  there  are  not  sufficient  Small  and  Micro-LBEs 
available  to  perform  the  subcontractins  opportunities  presented  by  the  scope  of  the  proposed  Contract, 

Bidders  must  list  and  use  only  Small  and  Micro-LBEs  to  satish  the  LBE  subcontractins  participation 

requirement  set  by  the  Director.  Where  the  Director  determines  that  there  are  not  sufficient  Small  and 

Micro-LBEs  available,  the  Director  may  authorize  Contractors  to  satisf\’  the  LBE  subcontractor 

participation  requirement  by  u.sins  Small  Micro  or  SBA-LBEs,  or  may  set  separate  subcontractor 
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participation  requirements  for  Small  and  Micro-LBEs,  and  for  SBA-LBEs.  For  each  C 'oninici  where 

the  Director  sets  a LBE  subcontracting  requirement  at  less  than  twenty  percent,  the  Director  shall 

prepare  a written  explanation  of  the  details  iiistifvins  the  LBE  subcontracting  recpiirement  set. 

Contactors  shall  satisfy  the  LBE  subcontracting  participation  goals  by  using  Small  etmi- Micro  LBEs 

with  the  following  exception:  If  the  Director  determines  there -are-not  sufficient  Small-and  Micro  l.BKs 

available  to  perform  the  subcontracting  work  on-  the  Contract,  the  Director  may  sei  ^oais  hosed  on  the 

availability  of  all  LBEs  and  permit  Contractors  to  satisfy  the  goals  by  using  Small.  A4kra  or  SBA  ■ 

LBEs,  or  may  set  separate  goals  for  Small  and  Micro  LBEs  and  for  SBA  LBEs-: 

(B)  Satisfaction  of  Good  Faith  Efforts  Requirements.  At  the  time  of  a Bid,  all 
Bidders  must  meet  the  LBE  subcontracting  participation  reauirement^eah  set  by  the  Director, 
and  also  must  conduct  good  faith  efforts  and  file  evidence  of  good  faith  efforts  as  required  in 
Sections  14B.5(D)  and  (E)  respectively,  with  the  following  exceptions; 

(1)  If  upon  submission  of  a Bid,  LBE  subcontractins  participation  in  the  submitted 
the  Bid  dcmonsP’ates  total  LBE  participation  that  exceeds  hy-thirty~fivc  percent  (35%)  the 
estabUshed\BE  subcontracting  participation  reauirement^eal  set  by  the  Director  for  the  Contract 
by  at  least  thirty-five  percent  (35%)thc  Bid,  the  Bidder  is  not  required  excused  from  /^onductm.e  or 
documentim  its  good  faith  efforts  or  to  Jile  evidence  of  good  fahh  efforts  as  otherwise  required  in 
Sections  14B.5(D)  and  (E).  For  the  sole  purpose  of  determining  whether  a Bid  exceeds- by  thirty  fh>e 
percent  (3S%}-  the  established  LBE  subcontracting  participation  shall  be  determined  in  this  Section 
14B.  8(B)(1)  only,  as  the  sum  of  all  participation  by  2oal,  and  therefore  exempts  the  Bidder  h-om  the 
requirement  to  conduct  and  file  evidence  of  good  faith  efforts,  participation  by  the  folio-wing  LBEs  shall 

be  counted:  Small  and  Micro-LBE  j9Prime  ^Contractors,  Small  and  Micro-LBE  Joint  Venture 
partners,  and  Small  and  Micro-LBE  Subcontractors.  Participation  by  SBA-LBE  Subcontractors 
shall  ^COunW  toward  LBE  subcontractins  participation  for  purposes  of  determining  whether  the 
Bidder  is  excused  from  conducting  and  doewnentins  sood  faith  efforts  only  if.  under  Subsection 
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14B(8)(A),  the  Director  permitted  Bidders  to  listme-ef  firms  to  satisfy  subcontracting 

participation  requirements^eah  on  the  Contract. 

(2)  Where  the  Director  has  set  LBE  subcontractim  participation  requirements  for 
Bidders  on  Public  Works/Construction  Contracts  in  an  amount  less  than  the  Threshold  Amount 
or  on  Architect/Engineering^r  Professional  Services^  or  General  Services  Contracts  in  an 
amount  less  than  the  Minimum  Competitive  Amount.  Bidders  are  not  required  to  conduct  good 
faith  efforts  or  to  file  evidence  of  good  faith  efforts  as  required  in  Sections  14B.8(D)  and  {E)._-fe 
select  Subcontractors  to  meet  LBE  goals. 

(C)  Non-responsive  Bids.  Bids  that  do  not  meet  the  LBE  subconPactin2  participation 
reauirements^eal  set  under  14B.8(A)  will  be  rejected  as  non-responsive  unless  the  Director 
finds  that  the  Bidder  diligently  undertook  all  the  good  faith  efforts  required  by  this  Chapter  (or 
that  the  Bidder  is  exempt  from  20od  faith  efforts  requirements  under  Section  14B.8(B))  Ordinance  and 
that  the  failure  to  meet  the  200d  faith  efforts  requirements  and/or  the  subconPactin2 participation 
requirements2eal  resulted  from  an  excusable  error.  The  Contract  AM'ar ding  Authority-  shall  require 
Bidders  mustto  contact  a LBE  before  listing  that  LBE  as  a Subcontractor  in  the  Bid.  Unless 
otherwise  excused  by  the  Director,  aA  Bid  that  fails  to  document  compliancecomply  with  this 
requirement  will  be  rejected  as  non-responsive.  In  addition  only  LBEs  that  have  been 
contacted  and  agreed  to  be  listed  as  Subcontractors  shall  be  credited  toward  meeting  the  LBE 
subcontractin2  participation  reguirementsgeed. 

(D)  Good  Faith  Outreach.  In  addition  to  meeting  the  LBE  subcontractin2 
participation  reguirementsgeal,  Bidders  on  (1)  Public  Works/Construction  Contracts  that  equal 
or  exceed  the  Threshold  Amount;  and  (2)  Architect/Engineering,  Professional  Services^  or 
General  Services  Contracts  that  equal  or  exceed  the  Minimum  Competitive  Amount  shall 
undertake  good  faith  outreach  as  set  forth  in  this  Section  14B.8  (D)  and  duly  promul2ated  Rules 
and  Re2ulations  to  select  Subcontractors  to  meet  LBE  subcontractin2  participation 
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reauirements^eals.  Except  where  a Contract  does  not  include  h LBE  suhcontractinn  participation 
requirement  subcontractins  soal  or  a Bid  is  exempt  from  good  faith  outreach  under  Section 
14B.8(B),  Bids  from  Bidders  who  fail  to  conduct  and/or  to  document  adequate  good  faith 
outreach  steps  as  required  by  this  ChavterOrdinancc  and  its  duly  promulgated  7/^Rules  and 
Regulations  shall  be  declared  nonresponsive. 

The  Human  Rights  Commission  shall  by  Rule  and  Regulation  assign  a mtmeric  value  to 
each  of  the  good  faith  outreaeh-stepsdistcd  below-.  Adequate  good  faith- outreach  shall  he  a minimum  of 

80  points  M’ith  a total  of  100  points  possible. 

(dd Attending  any  presolicitation,  or  prehid,  meetings  scheduled  by  the  Cih-  to 

inform  all  bidders  of  LBE  program  requirements  for  the  project  for  Mdnch  fhe-G&ntraet  is  avi-arded: 

(2-) Identifying  and  selecting  subcontracting  opportunities  to  meet  LBE  goals: 

(3^ Advertising  for  LBE  Subcontractors  by  posting  the  opportunity  in  an  accessible 

location,  specified  by  the  City,  not  less  than  ten  (10}  calendar  days  before  the  date  the  Bids  can  first  he 

submitted.  The  advertisement  must  include  information  where  Bidders  may  obtain  adequate 

information  about  the  plans,  specifications,  and  requirements  for  the  M-ork.  This  paragraph  applies 

only-if-tbe-Gity-gave-publie  notice  of  the  project  not  less  than  fifteen  (15}  calendar  days  prior  lo  dm 

date  the  Bids  can  first  be  submitted: 

(-tj N&t-les-s-tlian  ten  (10)  calendar  days  before  the-dafe  the- bids  can  first  be 

submitted,  contacting  at  least  the  requisite  number  of  LBEs  by  trade  certified  to  perform  the  idemitied 

MHwk  required  by  the  14B  Rules  and  Regulations;  and 

fyi Performing  folloM-  up  contact  on  the  initial  solicitation  with  interested 

Subconmactors  and  negotiating  in  good  faith  with  LBEs.  as  set  forth  in  the  I IB  Rules  and  Regnlafitmy 

and  not  unjustifiably  rejecting  their  Bids.: 
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Advising  and  assisting  interested  LBEs  that  areSiddmg  on  and  performing  City 

Public  Work  and  Construction  Contraets^mth-thc  City^  bonding-and financial  assistance  p'-ograms  to 

obtain  bonds,  I ines-efereddr^fAnsitmnee  required  by^he-€4ty-&Mhc  Bidder. 

(E)  Documentation  of  Good  Faith  Outreach.  Each  Bid  that  equals  or  exceeds  the 
Threshold  Amount  or  the  Minimum  Competitive  Amount,  as  applicable,  shall  document  good 
faith  outreach  and  include  the  documentation  with  the  Bid.  Unless  otherwise  excused  by  this 
Chapter.  5^uch  documentation  shall  include:  (1)  the  dollar  amount  of  each  subcontract  and  a 
statement  of  the  scope  of  work  to  be  performed  under  the  subcontract;  (2)  the  identification  of 
each  subcontract  awarded  to  an  LBE  and,  (3)  for  each  subcontract,  copies  of  the 
Subcontractor  Bids  submitted.  Such  documentation  shall  contain  at  least  the  Bid  amount  and 
a description  of  the  scope  of  work,  and  separately,  for  each  subcontract,  a full  and  complete 
statement  of  the  reason(s)  for  selection  of  the  Subcontractor.  If  the  reason  is  based  on  relative 
qualifications,  the  statement  must  address  the  particular  qualifications  at  issue.  If  the  reason  is 
the  Bid's  respective  dollar  amounts,  the  statement  must  state  the  amounts  and  describe  the 
similarities  and/or  dissimilarities  in  the  scope  of  work  covered  by  the  Bids.  If  no  written  Bids 
were  submitted  by  some  or  all  of  the  Subcontractors  who  bid  the  job,  the  Bidder  shall  submit  a 
written  statement  containing  (1)  the  amount  of  each  oral  bid;  and  (2)  separately,  for  each 
subcontract,  a full  and  complete  statement  of  the  reason(s)  for  selection  of  the  Subcontractor. 
Successful  .bidders  shall  maintain  the  documentation  described  in  this  paragraph  for  three  (3) 
years  following  submission  of  the  Bid  or  completion  of  the  Coniraci-whichever  is  later. 

SEC.  14B.9.  ENSURING  NON-DISCRIMINATION  IN  SUBCONTRACTING. 

(A)  Prohibition  on  Discrimination.  A bidder  may  not  discriminate  in  its  selection 
of  ^Subcontractors  against  any  person  on  the  basis  of  race,  gender,  or  any  other  basis 
prohibited  by  law.  Contract  Awardins  Authorities  and  the  Cin’  Administrator  shall  refer  all  formal 
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complaints  of  discrimination  and  all  other  instances  where  discrimination  may  have  occurred  of  which 

they  become  aware  to  the  Human  Rizhts  Commission  for  investigation  and  resolution  pursuant  to 

Administrative  Code  Chapter  12A  and  Section  14B.9(D). 

(B)  Availability  Data.  In  order  to  prevent  unlawful  discrimination  in  the  select unr  of 
subcontractors.  andtoTo  identify  and  correct  unlawful  practices,  the  City  will  monitor  the 
administration  of  City  Ceontracts,  including  the  selection  of  ^Subcontractors,  as  provided  in  this 
Section.  For  Public  Work/Construction,  Architect/En2ineerin2.  Professional  Services,  and  General 
Services  Contracts  public  work/construction,  architcct/cnsinccrins.  professional  .sendee,  and  general 
service  contracts  which  the  ^Contract  e^warding  ts^uthority  reasonably  anticipates  will  include 
^Subcontractor  participation,  prior  to  the  solicitation  of  Bidsbids  or propo. mis,  the  Director  shall 
assemble  certification  data  regarding  the  availability  of  MBEs,  WBEs^  and  OBEs  to  provide 
work  that  is  likely  to  be  subcontracted.  The  Director,  in  the  Director's  sole  discretion,  shall 
determine  the  appropriate  methodology. 

(C)  Requirements  for  Solicitations.  In  all  solicitations  of  Public  Work/Construction. 
Architect/Ensineerin2.  Professional  Services,  and  General  Services  Contracts  for  pubUe 
work/construction,  architcct/cnginecring,  professional  service,  and  general- senuce  contracts  which 

the  ^Contract  e^warding  «^uthority  reasonably  anticipates  will  include  ^Subcontractor 
participation,  the  ^Contract  e^warding  ^^uthority  shall  include  the  availability  data  described 
above.  Bidders  shall  undertake  all  required  good  faith  efforts  outreach  steps  in  such  a manner 
as  to  ensure  that  neither  MBEs  nor  WBEs  nor  OBEs  are  unfairly  or  arbitrarily  excluded  from 
the  required  outreach. 

(D)  Review  and  Investi2ation  by  the  Human  Risht  Commission  efSid.  The  Director  of 
the  Human  Ri2hts  Commission  may  review  or  investigate  any  ^Sid,  including  the  selection  of  the 
S^idder's  sSubcon tractors,  to  determine  whether  discrimination  may  have  occurred.  The 
Director  of  the  Human  Ri2hts  Commission  shall  review  ^Sids,  during  the  bid  protest  period,  to 
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determine  whether:  (1)  a potential  ^subcontractor  or  other  person  has  filed  a complaint  of 
discrimination:  (2)  there  is  a significant  difference  between  the  percentages  of  MBEs,  WBEs, 
or  OBEs  available  to  provide  goods  and  services  as  jSsubcontractors  on  the  contract  and  the 
percentages  of  the  ^^idder's  ^subcontractors  who  are  MBEs,  WBEs,  or  OBEs;  or  (3)  other 
facts  and  circumstances  suggest  that  further  inquiry  is  warranted.  The  Director  of  the  Human 
Rishts  Commission,  in  the  Director  of  the  Human  Rights  Commission's  sole  discretion,  shall 
determine  whether  and  when  to  investigate  further  the  conduct  of  a ^5idder  or  ^Contractor. 
Investigations  will  be  conducted  under  the  procedures  in  Section  14B.17. 

SEC.  14B.10.  POWERS  AND  DUTIES  OF  THE  CITY 
ADMINISTRA  TORGQMMiSSiQN  AND  THE  CONTRACT  MONITORING  DIVISION 


(A)  City  Administrator  Human  Ri-^ts-Cmn  miss  ion.  In  addition  to  the  duties  and  powers 

given  to  the  City  AdministratorHnmanAIishts  Commission  elsewhere,  the  City  Administrator  or 
desisnee  Commission  shall: 

(1)  When  necessary,  subpoena  persons  and  records,  books  and  documents 
for  a proceeding  of  the  Commission  or  anany  hearins  or  investigation  by  the  City  Administrator  or 
Director  or  an  audit  pursuant  to  Section  14B. 10(B)(5)  concerning  certification  under,  or 
compliance  with  this  Chaptercondueted  to  further  the  purposes  of  this  Ordinance. 

(2)  Adopt  rules  and  regulations  establishing  standards  and  procedures  for 
effectively  carrying  out  this  ChauterOrdinance . 

(3)  Issue  forms  for  the  Controller  or  ^Contract  ft^warding  Authorities 
departments  to  collect  information  from  ^Contractors  as  that  the  City  Administrator  deems 
necessary  to  perform  its  duties  under  this  Chayterpre scribed  by  this  Ordinance. 
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(4)  Hear  appeals  challenging  certification  denial  decisions  by  the  Director4v 


or  the  imposition  of  any  sanction  specified  in  Section  14B.  17(D)  a2ainst  a Bidder,  Contractor. 

Siibcontf^actor.  certified  LBE.  or  aovlicant  for  certification.disqualification  of  a bidder  or  Contractor, 
(ii)  the  Director's  denial  of  an  application  for  or  revocation  of  the  cert  ifwat  ion  of  a busiooss  as  o 

Small  LBE,  Micro  LBE,  MBE,  WBE,  or  OBE  or  (Hi)  the  Director's  denial  of  a request  to  M-uive  or  to 

reduce  subcontraefor  participation  goals. 

(5)  By  rcgidation  require  Direct  ^Contract  tSF^warding  ts^uthorities,  departments 
and  the  Controller  to  provide  to  the  Director  such  information  as  will  be  necessary  to  enable 
the  Director  to  issue  reporb  required  bv  this  Chapter  to  the  Mayor  and  the  Board  of  Supervisors 
at  the  end  of  each  fiscal -year  on  the  progress  each  City  department  has  made  towards  the  achievemeut 

of  LBE  participation  goals  and  towwds  the  goal  of  ensuring  against  discrimination  and  exclusion  of 

AdBEs,  WBEs,  or  OBEs,  and  otherwise  to  perform  his/her  e^/?ef=-duties  imposed  hereunder.  Eke 
database  is  a public  record  availablc-to-tke-publie-as-pr-e-vided-byHi-tate-and  local  law:- 

Adopt  rules  and  rcgidations  as  deemed  necessary  by  the  Director  to  ensure  that 

the  joint  venture  Bidbid/rating-dDiseount  is  applied  only -to  joint  ventures  where  the  LBE  has  sufficient 

skill,  experience,  and  financial  capacity  to  perform  the  portion  of  the  work  identified  for- the  LBE: 

(B)  CMDMRG  Director.  In  addition  to  the  duties  and  powers  given  to  the  CMDffRG 
Director  elsewhere,  the  Director  shall; 

(1 ) Levy  the  same  sanctions  that  a ^Contract  «4warding  «^uthority  may  levy 
as  specified  in  Section  ^4B.^7^D). 

(2)  Ensure  that  the  necessary  data  concernin2  LBE,  MBE,  WBE.  and  OBE 
availability  and  participation  in  City  Contractin2  is  collected,  and  analyzed,  and  included  in  CMP  'sr 
Annually,  and  more  often  if  the  Director  deems  ncccssaty,  the  Director  shall  identifyareas  of 

contracting  where  the  City  or  any  of  its  departments  arc  failing  to  meet  LBE-participaiion  ^oo/s  or  are 

contracting  with  MBEs,  WBEs.  or  OBEs  at  rates  less  than  would  be  expected  in  the  absence  of 


Mayor  Lee,  Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


Page  47 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


discrimination.  The  results  of ■this-stwfy  shall  be  meluded  in  the  Commission's  annual  report  required 
by  Section  14B. 15(B). 

(3)  Provide  information  and  other  assistance  to  LBEs  to  increase  their  ability 
to  compete  effectively  for  the  award  of  City  C^ontracts. 

(4)  Grant  waivers  as  set  forth  in  Sections  14B.7(J)  and  14B.8(A),  and 
disqualify  a 5^idder  or  Ceontractor  as  set  forth  in  Section  14B.17. 

(5)  In  cooperation  with  the  Controller,  randomly  audit  at  least  three  prime 
^Contractors  each  fiscal  year  in  order  to  insure  their  compliance  with  the  provisions  of  this 
ChapterOrdinancc.  The  Director,  in  cooperation  with  the  Controller,  shall  furthermore  randomly 
audit  10  percent  fl0%)  of  the  ^oint  Fventures  granted  Bb\6  D^iscounts  in  each  fiscal  year.  The 
Gontroller  shall  have  the  right  to  audit  the  books  and  records  of  the  contractors,  joint  venture 

participants,  and  any  and  all  subcontractors  to  insure  compliance  with  the  provisions  of  this 

Ordinance. 

(6)  Take  actions  to  ensure  compliance  with  the  provisions  of  this 
ChapterOrdinanee . including,  without  limitation,  intervening  in  the  selection  process,  or  issuin2 
suidelines  for  selection  processes  administered  directly  by  Contract  Avardins  Authorities  to  ensure 

that  the  minimum  qualifications,  evaluation  criteria,  or  scorins  methodologies  set  forth  in  the  requests 

for  bids,  qualifications,  or  Proposals,  or  the  selection  panel  deliberations  do  not  inadvertently 

disadvantase  qualified  Small-  by  modifying  the  criteria  used  for  selecting  selection  panelists  -or 
contractors  to  correct  any practrees-that-hi-nder  equal  business  opportunities  for  LBEs^-6»f^  Micro- 
LBEs,  and y^MBEs,  WBEs,  and  OBEs,  in  competing  for  opportunities  in  City  contracting. 

SEC.  14B.11.  POWERS  AND  DUTIES  OF  THE  CONTROLLER. 

(A)  In  addition  to  the  duties  given  to  the  Controller  elsewhere,  the  Controller  shall 
work  cooperatively  with  the  Director  to  provide  such  contractual  encumbrance  and  payment 
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data  as  the  Director  advises  are  necessary  to  monitor  the  participation  of  Small-LBEs,  Micro- 
LBEs,  MBEs,  WBEs,  and  OBEs  in  City  pyime  contracts.  If  any  department  refuses  or  fails  to 
provide  the  required  data  to  the  Controller,  the  Controller  shall  immediately  notify  the  Mayor. 
thisthe  Board  of Supei-visors,  and  the  Director. 

(B)  The  Controller  shall  not  certify  the  award  of  any  ^Contract  subject  to  this 
ChapterOrdmance  where  the  Director  has  notified  the  Controller  that  the  ^Contract  a^warding 
fl^uthority  has  not  provided  the  information  the  Director  advises  is  necessary  under  this 
ChapterOrdinancc . 

(C)  The  ConP‘oUer  shall  have  the  risht  to  audit  the  books  and  records  of  Contractors.  Joint 
Venture  participants,  and  SiibconP-actors  to  ensure  compliance  with  the  provisions  of  this  Chapter. 

Each  request  for  payment  to  a City  conp-actor  submitted  to  the  contract  awarding  authority 

shall  be  accompanied  by  a subconP-actor  participation  form  approved  by  the  Commission.  That  form 

shall  contain  mformatian-that-the-Gommission  has  determined  is  necessary’  to  enable  the  Comnission 

and  theDrreetor  (1)  to  monitor  compliance  by  City  deparPnents  and  their  prime  contractors  with  their 

obligations  under  this  Ordinance  (2)  to  determine  whether  City  departments  arc  achieving  their  prime 

and  subcontracting  goals  under  this  Ordinance,  and  (3)  to  make  such  other  reports  and  analyses  as  are 

required  by  this  Ordinance. 

— In  the  event  that  a request  for  payment  fails  to-indude  the  information  required  pursuant 

to  this  Section,  the  conti'act  asvarding  authority  shall,  within  two  working  day's,  notij} -the- Director  and 

the  affected  prime  conp-actorfs]  of  the  failure  and  afford  each  affected  prime  contractor  an  opportunity- 

to  be  heard^mmptly.  That-notiee  shall  inform -the  contractor  that  the  contract  chcarding  authorin'-  has 

tentatively  determined  that  the  information  has  not  been  provided,  what  information  is  missing  and  that 

if  this  failure  is  substantiated,  then  the  Controller  will  be- notified  to  Mithhold  20  percent  of  the 

requested  payment  until  the  information  is  provided.  If  the  Controller  finds,  after  consultation  with  the 
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Director  and  notice  and  opportunity  to  be  heard,  that  the  information  has  not  been  provided,  the 

Controller  shall  withhold  20 -percent  of  the  payment  othem’ise  due  until  the  information  is  provided. 

(D) The  contract  awarding  authority'  shall  require  all  prime  conti^actors  to  submit,  w ithin  10 

days  following  payment  to  the  prime  contractor  of  moneys  owed  for  work  completed  on  a project,  an 

affidavit  under  penalty -of perjury,  that  all  subcontractors  on  the  project  or  job  have  been  paid  and  the 

amounts  of  each  of  those  payments.  The-name-Hclephone  number  and  business  address  of  cvcjy 

subcontractor  shall  be  listed  on  the  affidavit.  If  a prime  contractor  fails  to  submit  this  affidavit,  the 

contract  awarding  authority  shall  notify  the  Director  who  shall  take  appropriate  action  as  authorized 

under  Section  14B.  1 7. 

SEC.  14B.12.  POWERS  AND  DUTIES  OF  THE  MAYOR. 

In  addition  to  the  duties  given  to  the  Mayor  elsewhere,  the  Mayor  shall: 

(A)  By  July  1st  of  each  fiscal  year,  set  and  report  to  the  Board  of  Supervisors  a Citi’-wide 
LBE  Participation  Goal  on  the  overall  dollar  value  of  all  Contracts  projected  to  be  awarded  in  the 

upcoming  fiscal  year  that  will  be  subject  to  this  Chapter.  The  Cit\’-wide  LBE  Participation  Goal  shall 

be  based  on  prior  fiscal  year  LBE  utilization  data  and  current  LBE  availability,  but  shall  not  be  less 

than  forty  percent  (40%).  Contract  Awardins  Authorities  shall  use,  amons  other  methods,  the  sood 

faith  efforts  in  Section  14B.  7(A)  to  attain  the  City-wide  LBE  Participation  Goal.  The  Cip’-wide  LBE 

Participation  Goal  may  he  achieved  by  Small,  Micro,  and  SBA  LBE  participation  as  a prime 

Contractor,  Joint  Venture  partner,  or  Subcontractor. 

(B)  lissue  notices  to  all  City  departments  informing  them  of  their  duties  under  this 


. The  notice  shall  contain  the  following  information:  (1)  the  City-wide  LBE 


Participation  Ggoal^^  set  in  Section  14B.  12(A)  that  all  City  departments  are  encourased  exfK'efed-to 


good  faith  efforts  to  attain  during  the  fiscal  year^  and  that  a department's  failure  to  use  gotuh 


faith  efforts  to  attain  the  City-wide  LBE  Pf^articipation  Goahoals  shall  be  reported  to  this  Board  in 
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f's  annual  report;  (2)  the  availability  of  MBEs,  WBEs,  and  OBEs  to  perform 


City  contracting  and  that  departments  are  expected  to  take  all  steps  necessary  to  ensure 
against  illegal  or  arbitrary  discrimination  or  exclusion  of  any  certified  business;  and  (3)  the 
data  each  department  is  required  to  provide  the  Controller  on  each  contract  award. 

(B)  Coordinate  and  enforce  cooperation  and  compliance  by  all  C/7vr/^epartments 
with  this  Chapter  Ordinance . 

(G) Designate  a liaison  to  the  Human  Rights  Commission  to  facilitate  communieaiion  and 

compliance  with  this  Ordinance. 

SEC.  14B.13.  POWERS  AND  DUTIES  OF  CONTRACT  AWARDING  AUTHORITIES. 

(A)  In  addition  to  the  powers  and  duties  given  to  ^Contract  ^^warding  ^Authorities 
elsewhere,  ^Contract  ^Awarding  ^Authorities  shall: 

(1 ) Adjust  bid-bot\6smg  and  insurance  requirements  in  accordance  with  the 
requirements  set  by  most  current  version  of  the  Cit\>'s  "Contract  Insurance  Manual"  or  as  ofhenOsc 
authorized  by  the  City  Risk  Manager,  or  as  allowed  by  law.  Department  of  Administrative  Serv-kes. 

(2)  Use  Make  information  available  about  the  City's  ■S'wefv-Bondinq  and  Financial 
Assistance  Program  set  forth  in  Section  14B.16  to  assist  LBEs  bidding  on  and  performing  City 
public  works/construction  contracts  to  meet  bonding  requirements  and/or  obtain  construction 
loans. 

(3)  Submit  to  the-Officc  of  Contr-act- Administration  (OCA)  in  electronic  formal  or  a 
format  specified  by  the  OCA,  all  opportunities,  requests  for  ^roposals^  and  solicitations  for 
which  published  notice  or  advertising  is  required,  no  later  than  at  least  1 0 calendar  days  prior  to 
the  Bid  due  date  of  the  bid  opportunity’,  request  for  proposals  or  solicitation. -A  contract  awarding 
authority  must  obtain  a waiver  from  its  commission,  or-in  dm  case  of  a department  that  has  no 

commission,  from  the  Board  of  Supervisors,  if  it  cannot  meet  the  requirements  of  (his  Section. 
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(4)  Require  each  request  for  payment  submitted  by  a Contractor  to  the  Contract 
Awarding  Authority  to  include  Subcontractor  participation  data  in  a form  approved  by  the  Director. 

verifvin2  the  Contractor ’s  payments  to  its  LBE  Subcontractors  and  the  Contractor ’s  prosress  toward 

meetin2  its  LBE  participation  requirements. 

If  a request  for  payment  fails  to  include  the  required  information  in  the  form 

approved  by  the  Director,  the  Contract  Aw ardin2  Authority  in  consultation  with  the  Director,  after 

notice  and  an  opportunity  to  be  heard,  may  notify  the  Controller  to  withhold  twenty  percent  (20%)  of 

the  requested  payment  until  the  information  is  provided.  Such  notice  shall  be  made  within  two  working 

days  of  the  request  for  payment,  and  must  inform  the  Contractor  that  the  Contract  Awardin2  Authority 

has  tentatively  determined  that  the  Contractor  has  not  submitted  required  information,  list  what 

information  is  missin2,  and  provide  that  if  the  failure  is  substantiated,  twenty  percent  (20%)  of  the 

requested  payment  will  be  withheld  until  the  information  is  provided. 

(5)  Require  all  Contractors  to  submit,  within  10  days  followin2 payment  by  the  City 

to  the  Contractor  for  work  completed  or  services  performed  on  a Contract,  in  a form  approved  by  the 

Director,  a statement  si2ned  under  penalty  of  perjury.  attestin2  that  the  Contractor  has  paid  all 

Subcontractors,  less  any  contractually  provided  retention,  for  the  Subcontractor 's  portions  of  the  work 

invoiced  and  included  in  the  City 's  payment.  Contract  Awardin2  Authorities  shall  notify  the  Director 

of  any  failure  to  provide  the  required  information  or  statement.  The  Director  shall  investigate  and,  as 

necessary,  take  appropriate  enforcement  action  a2ainst  any  noncomplyin2  Contractor  as  authorized 

under  Section  14B.  1 7. 

(6)  Impose,  in  consultation  with  the  Director,  such  sanctions  or  take  such  other 

actions  as  are  designed  in  Section  14B.  1 7(D)  to  ensure  compliance  with  the  provisions  of  this 
Chapter,  Ordinance,  which  shall  include,  hut  are  not  limited  to: 

{n) Refuse  to  award  a contract. 

fb) Order  the  suspension  of  a contract. 
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1 {e} Order  the  withhokiing  of  funds. 

2 (d) Order  the  revision  of  a eonlract  based  nf}<>n  a maleritd  hrettvh  *d  cfH-th-ttti 

3 provisions  pertaining  to  LBE  participation  or  outreach  to  MBEs,  WBEs,  or  OBKs. 

4 (o) Disqualify  a bidder,  contractor,  snheonfraefor.  or  other  business  from 

5 eligibility  for  providing  goods-or  services  to  the  City  for  a [yeriod  not  lo  exceed  five  years,  hosed  im  die 

6 standards  set  forth  in  this  Ordinance  and  rules  and  regulations  promulgated  by  the  ( 'ommission.  .-tnv 

7 business  disqualified  under  this  subsee-tionshedl-have  ef-rigkHo  review-and-reeonsideraifon  by  the 

8 Commission-efyer-two-  years  upon  a showing  of  corrective  action  indicating  that  violations  are  not 

9 lilwly  to  recur. 

1 0 (Z^)  Not  award  any  ^Contract  to  a Person  or  business  that  is  disqualified  from 

1 1 doing  business  with  the  City  under  the  provisions  of  this  Chapter  Ordinance. 

12  {8fy)  Designate  a staff  person  to  be  responsible  for  responding  to  the  Director 

1 3 and  City  AdministratorCommission  regarding  the  requirements  of  this  Chapter  Ordinance. 

14  {97)  Maintain  accurate  records  as  required  by  the-this  -ChapterPireetor  and  the 

15  Commission  for  each  eContmet  awarded,  its  dollar  value,  the  nature  of  the  goods  or  senuces-tohe 

16  provided,  the  name  of  the  contractor  aw’arded  the  contract,  its  identity  as  a Small  LBE,  Micro — LBE. 

17  MBE,  WBE  or  OBE,  the  efforts -made  by  the  contract  awarding  authority  to  solicit  bids  from  LBEs. 

18  including  Micro — LBEs,  MBEs-,  WBEs  and  OBEs,  responses  received  from  such  businesses,  and  a full 

19  and  complete  statement  of  the  reason{s}-for  selection  of  the  contractor  addressing  (he  particular 

20  qualifications  at  issue. 

21  (IPS)  Where  feasible,  ^Provide  technical  assistance  to  LBEs  to  increase  their 

22  ability  to  compete  effectively  for  the  award  of  City  Ceontracts. 

23  (9j Work  with  the  Director  and  the  Controller  to  implement  a City  wide  prompt 

24  payment  policy-requiring  that  LBEs  he  paid  by  the  City  within  30  days  of  the  date  on  which  the  ( ity 

25  receives  an  invoice-from  a LBE  for -work- performed  for  the  City. 
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(IIM)  Provide  Notify  the  Director  in  writins  within  10  days  whenever  the  cumulative 
value  of  with  written  notice  of  all  contract  amendments,  modifications,  supplements,,  and  change 
orders  to  a Contract  subject  to  this  Chapter  that  cumulatively  result  in  an  increase  or  decrease  of 
the  ^Contract's  dollar  amount  of  by  more  than  Mten  percent  (10%).  Such  notice  shall  be  provided 
wdhi-n- 1 0 days  of  each  such  contract  modification. 

(12f4)  Whenever  contract  amendments,  modifications,  supplements^  or  change 
orders  to  a Contract  subject  to  this  Chapter  cumulatively  increase  the  total  dollar  value  of  a 
^Contract  by  more  than  fQten  percent  (10%).  the  ^Contract  «9^warding  e^uthority  shall  require 
compliance  with  those  provisions  of  this  ChavterOrdinance  that  applied  to  the  original 
eContract. 

(13f2)  Obtain  prior  approval  of  the  Director  for  aAW  ^Contract  amendments, 
modifications,  supplements^  or  change  orders  that  cumulatively  increase  by  more  than  20 percent 
the  total  dollar  value-ef&d-to  a Ceontracty  originally  valued  at  or  above  fifty  percent  (50%) 

of  the  Mminimum  Ceompetitive  Aomount,  or  more  that  cumiilatiyely  increase  the  contract’s  total  value 
by  more  than  Mtwenty  percent  (20%)  of  its  orisinal  or  last  CMP  approved  value.  The  shall  be  subject 
to  prior  approval  of  the  Directorr-n^  shall  reviewensure  that  -the  proposed  amendment, 
modification,  supplement,,  or  change  order  does  not  adversely  impact  contracting  opportunities  that 
would  have  been  present  for  LBEs  had  the  Contract  been  initially  awarded  at  the  proposed  increased 

value,  to  correct  contraetins- practices  that  exclude  Small  LBEs  or  Micro — LBEs  from  new  contracting 

opportunities  or  discriminate  against  AfBEs,  WBEs  or  OBEs. 

(B)  Contract  «^warding  ^Authorities  or  departments  may  issue  Bids  for  Professional 
Services  or  Architect/En2ineerin2  Services  that  invite,  encourage,,  or  request  businesses  to  form 
Anoint  Fventurej;  on  any  professional  services  or  architccturc/cnginccring  contact  to  promote  LBE 
participation. 
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(C)  For  the  purpose  of  determining  LBE  participation,  contracts  awarded  to  joint 
ventures  in  which  one  or  more  LBEs  are  combined  with  one  or  more  businesses  that  are  not 
LBEs  shall  be  deemed  by  the  contract  awarding  authority  to  be  awarded  to  LBEs  only  to  the 
extent  of  the  LBE  participation  in  the  joint  venture. 

(D)  Subject  to  the  budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter  and 
to  any  limitations  or  requirements  associated  with  the  issuance  of  municipal  financings, 
including  but  not  limited  to  the  use  of  tax-exempt  financing  and  other  long-term  obligations, 
eContractfS^iwarding  ^Authorities  shall  set  aside  the  following  percentage  of  the  value  of  each 
^Contract,  as  defined  inSectior}  14B.2.  to  be  used  solely  to  fund  the  CMP 's  actual  costs  of 
administerin2  and  enforcin2  administration  and  enforcement  £>7 this  Chapter  for  that  specific 
Contract  14B  by  the  HRC.  Sneh funds  shall  be  used  solely  for  the  actual  costs  of  administering  and 


enforcing  this  Chapter.  The  HRC-shall  provide  monthly  statements  to  contract  i 

w arding  authorities 

et  ing-and-eftfot  cing  this 

^ ? yi  u/iu  i v iif . ^xiif  j iiiLii  ut  n\ji  ir,\f7urrttxjit  urt  irfv 

aetaai-e&sts-of  administration  and  enforcement  relating  to  the  subject  contract  shail  be- returned  to  the 

source  fund-as  soon  as  practicable.  This  Section  14B.13(C£»)  shall  not  apply  to  ^Contracts  that  are 
funded  by  bonds  that  were  authorized  prior  to  June  10.  2006the  effective  date  of  this  Ordinance. 

(1)  For  ^Contracts  having  an  estimated  value  under  $1  million,  the  ^Contract 
^Awarding  ^Authority  shall  set  aside  2%  of  the  value  of  the  ^Contract  for  the  purpose 
described  in  this  Section. 

(2)  For  ^Contracts  having  an  estimated  value  of  at  least  $1  million  but  less 
than  $10  million,  the  ^Contract  ^Awarding  ^Authority  shall  set  aside  1%  of  the  value  of  the 
e^Contract  for  the  purpose  described  in  this  Section. 
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(3)  For  ^Contracts  having  an  estimated  value  of  at  least  $1 0 million  but  less 
than  $50  million,  the  ^Contract  ^^warding  «^uthority  shall  set  aside  0.5%  of  the  value  of  the 
^Contract  for  the  purpose  described  in  this  Section. 

(4)  For  ^Contracts  having  an  estimated  value  of  $50  million  or  more,  the  HRG 
Director,  in  consultation  with  the  ^Contract  ts^warding  a^uthority,  shall  determine  the  level  of 
funding  necessary  to  administer  and  enforce  this  ChavterOrdinancc  with  respect  to  the  subject 
^Contract,  provided  that  the  funding  shall  not  exceed  0.5%  of  the  value  of  the  ^Contract.  The 
^Contract  a^warding  a^uthority  shall  set  aside  the  designated  funds  to  be  used  solely  for  the 
purpose  described  in  this  Section. 

(5)  Notwithstanding  Sections  14B.13(C£>)(1),  (2),  (3)  and  (4),  with  respect  to 
each  Contract  to  be  issued  bv^  the  Port  of  San  Francisco,  the  San  Francisco  Public  Utilities 
Commission,  the  San  Francisco  Department  of  Public  Works^  and  the  San  Francisco 
International  Airport,  each  such  ^Contract  a^warding  a^uthority  and  the  HRC  Director  shall 
confer  with  the  Director  and  jointly  shall  estimate  the  costs  of  administering  and  enforcing  this 
Chapter  with  respect  to  each  ^Contract  to  be  issued  by  each  such  contract  a\\'arding  authority’.  The 
^Contract  a^warding  a^uthority  shall  set  aside  the  agreed-upon  funds  to  be  used  solely  for  the 
purpose  described  in  this  Section. 

If,  after  exchanging  information  regarding  the  nature  of  the  ^Contract  and 
the  administrative  activities  required,  the  ^Contract  a^warding  a^uthority  and  the  Director  do 
not  agree  on  the  cost  of  administering  and  enforcing  this  Chapter,  the  Mayor  or  the  Mayor's 
designee  shall  determine  the  appropriate  amount  to  be  set  aside  for  the  purpose  described  in 
this  Section. 

The  Human  Rights  Commission  Director  shall  report  on  compliance  by 
^Contract  a^warding  a^uthorities  with  set-asides  determined  under  this  Section 
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14B.13(C£>)(5)  and  on  the  agreed  upon  funds  for  contract  awarding  authorities  under 
14B.13(C£>)(5)  in  CMDthc  Commission's  annual  report  under  Section  14B.15(4^). 

The  Board  of  Supervisors  shall  assess  (ho  operation  (jf-ihis  Seclion  1 4!}.  i 
in  its  three  year  review’  imdey  Section  14B.  ltS(Gh 

SEC.  14B.14.  POWERS  AND  DUTIES  OF  THE  OFFICE  OF  CONTRACT 
ADMINISTRATION. 

In  addition  to  the  duties  given  the  Office  of  Contract  Administration  elsewhere,  the 
Office  of  Contract  Administration  shall: 

(A)  Maintain,  with  the  assistance  of  the  Director,  a current  list  of  Small-LBEs,  Micro- 
LBEs,  MBEs,  WBEs,  and  OBEs  to  provide  each  of  those  commodities  or  services  subject  to 
this  Chapter  Ordinance  that  the  Office  of  Contract  Administration  indicates  are  required  by  the 
City. 

(B)  Maintain  a central  websiteofficc  where  the  following  information  for  all  formal  bids, 
requests  for  proposals  and  solicitations  for  Commodities  and  Services  will  be  posted  I is  ted  and 
kept  currenEr  the  title  and  number;  the  name  of  the  ^Contract  «^warding  6!^uthority;  and  the 
name  and  telephone  number  of  the  person  to  be  contacted  for  further  information.  Such 
information  shall  be  posted  with  sufficient  lead  time  to  provide  adequate  notice  and 
opportunity  to  potential  City  contractors  and  vendors  to  participate  in  the  bid  opportunity, 
request  for  proposals  or  solicitation,  but  in  no  event  less  than  1 0 calendar  days  prior  to  the 
due  date  for  such  bid  opportunity,  request  for  proposals^  or  solicitation. 

/// 

/// 

/// 
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SEC.  14B.15.  REPORTING  AND  REVIEW. 


(A)  Quarterly  RemrisRcportine  by  CMDthe-Dir actor.  Gemmencing  Jamiaiy  1,  2-Q97j-and 

no  later  than  the  first  day-ef€vefy-4hird--month  thore^ieFrthe  By  July  1,  October  1,  January  1,  and 
April  1 of  each  fiscal  year.  CMP  Direetor  shall  issue  quarterly  a written  reports  for  the  prior  fiscal 
quarter  to  the  Mayor  and  the  te-thm  Board  of  Superyisors.  ¥hatThe  -report  shall  document; 

(1)  Each  Contract  Awardin2  Authority’s  progress  towards  achieving  the  2oals  of 

this  Chapter  Cttv-departmendspef^^rmanee^ndcr  the  terms  of  this  Ordinance,  including,  among 
other  things,  each  City-departmends  Contract  Aw ardin 2 Authority ’s  progress  in  meeting  the  City- 
wide LBE  Participation  Goal  and  individual  Contract  LBE  participation  requirements.2oals  and 
enswAng-nofi  discrimination-against  MBEs,  WBEs,  and  OBEs,  and  the  success  of  each 
departm-ent^primc  contractorsAn-eomplying  with  the  LBE  subcontracting  provisions  of  this  Ordinance 

and  ensurmgpon  discrimination-agamst  MBEs,  WBEs.  and  OBEs.  Iheat  report  shall  also 
documentstate  the  level  of  participation  of  all  categories  of  LBEs^  and  whether  or  not  each 

> fully  reported  all  data  required  by  this 
? or  requested  by  CMP,  the  City  Administrator,  fiRC-ot  the  Controller. 

_{g4)  Whenever  CMDthc  Director's  report  concludes  that  a Contract 


Aw ardin2  Authority  has  department  mana2emcnt's  intentional^  disregard^  or  negligent/^; 
pefAdrmancc  performed  any  ^obligation#  imposed  by  this  Chapter  Ordinance  has  contributed  to  that 
department's  failifre-to-rneet-  its- prime  contracting  goals  or  requirements  of  this-Qrdinance,  or  finds 
consistent  non-compliance  with  this  Chapter  by  a Contract  Awa7'din2  Authority 's  Prime  Contractors. 

the  failure  of  its  prime  contractors  to  meet  theirSifbcontracting  goals  or  req-mr-ements  of  this 

Ordinance,  or  whenever  the  Director's  report  concludes  that  a Contract  Aw ardin2  Authority  City 
department  has  failed  to  provide  any  data  required  by  this  ChapterOrdinance  or  requested  by  the 
ffRC  CMP,  the  City  Administrator,  or  the  Controller,  the  Clerk  of  this  Board  shall  schedule 
before  the  appropriate  Committee  of  the  Board  a hearing  on  that  report.  The  Clerk  shall  also 
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give  notice  of  that  hearing  to  the  heads  of  the  Departments  identified  in  the  report  and  request 
the  attendance  of  the  heads  of  those  Departments  at  the  Committee  hearing.  The  Clerk's 
notice  shall  inform  the  Department  heads  that  they  must  be  prepared  to  respond  to  the 
Director's  finding  of  intentional  disregard  and/or  negligent  performance  and  to  explain  what 
steps  they  intend  to  take  to  forestall  repetition  of  the  problems  identified  in  CMP  'sthe  Direvu>rs' 
report.  The  same  procedure  shall  be  folloM'cd  whenever  the  Dh-cefor’s  report  idenlifies  any  dcparfmenl 

as  having  failed  to  meet  its  prime  or  subcontracting  goals  for  three  (3}  ct>mecmive  (fuarlers.  If 

Director's  report  indicates  that  a City  department  has  not  meet  its  goals  for  three  (3)  consecHfive 

quarters,  HRG  and  the  City  department  shall  institute  a targeted  program  to  remedy  lack  of 

participation  by  -LBEs  in  any  affected  indusOy. 

(2)  The  Director  shall  report  to  the  Commission  all  All  waivers  of  LBE  Bid 
Discounts  granted  by  the  Director  under  acted  upon  pursuant  to  Section  14B.7(J)  and  all  waivers  of 
LBE  Subcontracting  Participation  requirements  granted  by  the  Director  under^AS.^lfK).  Such  rejyort 
shall  be  made  on  a monthly-basis- foUewing-the-gh-antmg  of  the  waiver. 

(B)  Annual  Report/wg  by  City  Departments. 

^ As  part  of  their  annual  budget  submission  report  to  the  Board  of 

Supervisors,  all  Contj^act  Awarding  Authorities  and  City  departments  shall  report  annually'. 

{la)  to  the  Mayor  on  On  their  progress  in  the  preceding  fiscal  y-ear  toward  the 
achievement  of  the  City-wide  LBE  Participation  Goal  and  Contract-specific  LBE  subcontracting 
participatim  requirements  in  the  precedins  veargoals  and  their  steps  to  ensure  non  discrimination 
against  MBEs,  WBEs,  and  OBEs',  and 

(2^)  to  the  Board  of  Superxhsors,  on  On  their  compliance  with  the  Micro-LBE  Set 
Aside  Program  in  accordance  with  Section  14B.7(K)(3). 
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{2) All  Contract  Awarding  Authorities  and  City  departments  shall  cooperate  with 

requests  by  the  Human  Rights  Commission-for-mformation  needed  by  the  Human  Rights  Commission  to 

make  the  reports  to  the  Board  of  Supervisors  required  by  Chapter  NBA  5(A). 

(C)  Annual  Reportwg  by  the  City  AdministratorCommission.  By  July  1 St  of  each  fiscal 
year,  the  City  AdministratorCommission  shall  submit  an  annual  report  to  the  Mayor  and  this 
Board  of  Supervisors  on  the  progress  of  the  City  toward  achieving  the  goals  of  this 
ChavterOrdinance,  together  with  an  identification  of  problems  and  specific  recommendations 
improving  the- City^  performance  in  fostering  LBE  participation  by  all  cate2ories  of  LBEs  in 
City  contracting  and-(2) -ensuring  non  discrimination  against  MBEs,  WBEs,  and  OBEs.  The 
Commission's  report  shall  include  an  analysis  of  the  availabilip’  of  MBEs.  WBEs.  and  OBEs  and  the 
bidding  environment  in  the  various  industries  that  participate  in  City  contracts. 

(D)  Board  of  Supervisors  Public  Hear  ins.  Each  year,  after  receiving  the 
Commission's  CMP ’s  quarterly  reports  and  the  annual  reports  of  CMP  and  City  departments,  the 
Board  shall  hold  a hearing  to  review  the  City's  performance  under  this  Chapter  Ordinance , the 
administration  of  this  ChapterOrdinanee  by  CMDthe  HRC,  and  the  progress  of  City  departments 
towards  achievin2  the  purposes  of  this  ChapterOrdinanee,  and  other  subjects  pertaining  to  the 
ChapterOrdinanee . 

The  Board  shall  -act  upon  the  Commission's  recommendations  by  the  first  Board  meeting 

of  January’  in  each  fiscal  year. 

SEC.  14B.16.  SAN  FRANCISCO  BONDING  AND  OTHER  ASSISTANCE. 

(A)  San  Francisco  Bonding  and  Financial  Assistance  Program. 

(1)  Program  Description.  The  City  and  County  of  San  Francisco,  acting 
through  the  City  Administrator,  or,  in  his  or  her  discretion,  as  delegated  to  thethe  Director  of 
Risk  Management,  a division  of-the-Officc  of  the  City  Administrator -(-"Risk  Manager-^,  intends  to 
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provide  guarantees  to  private  bonding  companies  and  financial  institutions  in  order  to  induce 
those  entities  to  provide  required  bonding  and  financing  to  eligible  CfKDntractors  and 
Subcontractors  bidding  on  and  performing  City  public  ^>KDrks_/_C^nstruction  Ceontracts. 
This  bonding  and  financial  assistance  program  is  subject  to  the  provisions  of  this  Section 
14B.16(A). 

(2)  Eligible  Contracts.  The  assistance  described  in  this  Section  14B.  16(A) 
shall  be  available  for  any  City  public  W^orks_/  Ceonstruction  Contract  to  which  this 
ChapterOrdinance  applies. 

(3)  Eligible  Businesses.  Businesses  must  meet  the  following  criteria  to 
qualify  for  assistance  under  this  Section  14B. 16(A). 

(a)  The  business  may  be  either  a prime  Contractor  or  Subcontractor; 


and 


(b)  The  business  must  be  certified  by  the  Comract  Monitoring  Division 
of  the  Office  of  the  CityAdmimsn-ator  T'CMD-^  as  an  LBE  according  to  the  requirements  of 
Section  14B.3,  14B.5,  or  14B.6: 

(c)  The  business  may  be  required  to  participate  in  a "bonding 
assistance  training  program"  as  offered  by  the  Risk  Manager,  which  is  anticipated  to  provide 
the  following: 

(i)  Bond  application  assistance. 

(ii)  Assistance  in  developing  financial  statements. 

(iii)  Assistance  in  development  of  a pre-bond  surety  profile. 

(iv)  Identification  of  internal  financial  control  systems,  and 

(v)  Development  of  accurate  financial  reporting  tools. 
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(4)  Agreements  Executed  by  the  Risk  Manager.  The  Risk  Manager  is 
hereby  authorized  to  enter  into  the  following  agreements  in  order  to  implement  the  bonding 
and  financial  assistance  program  described  in  this  Section  14B.  16(A): 

(a)  With  respect  to  a surety  bond,  the  agreement  to  guaranty  up  to 
4^fortv  percent  (40%)  of  the  face  amount  of  the  bond  or  %1. 000.0007-50.000.  whichever  is  less; 

(b)  With  respect  to  a construction  loan  to  be  made  to  a contractor  or 
subcontractor,  an  agreement  to  guaranty  up  to  S^fiftv  percent  (50%))  of  the  original  principal 
amount  of  the  construction  loan  or  50fiftv  percent  (50%))  of  the  actual  loss  suffered  by  the 
financial  institution  as  a result  of  a loan  default,  whichever  is  less;  provided  that  in  any  event 
the  City's  obligations  with  respect  to  a guaranty  shall  not  exceed  $1.000.000750.000: 

(c)  Any  other  documents  deemed  necessary  by  the  Risk  Manager  to 
carry  out  the  objectives  of  this  program,  provided  that  such  documents  shall  be  subject  to 
review  and  approval  by  the  City  Attorney's  Office. 

(5)  Monitoring  and  Enforcement.  The  Risk  Manager  shall  maintain  records 
on  the  use  and  effectiveness  of  this  program,  including  but  not  limited  to  (1)  the  identities  of 
the  businesses  and  bonding  companies  participating  in  this  program,  (2)  the  types  and  dollar 
amounts  of  public  work  contracts  for  which  the  program  is  utilized,  and  (3)  the  types  and  dollar 
amounts  of  losses  which  the  City  is  required  to  fund  under  this  program.  The  Risk  Manager 
shall  submit  written  reports  to  the  Board  of  Supervisors  every  six  months  beginning  January  1, 
20157007.  advising  the  Board  of  the  status  of  this  program  and  its  funding  capacity,  and  an 
analysis  of  whether  this  program  is  providing  provin2  to  be  useful  and  needed. 

(6)  Contributions  to  the  San  Francisco  Self-Insurance  Surety  Bond 
Fund.  Subject  to  the  budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter,  each 
department  that  conducts  public  works  or  improvements  under  Chapter  6 of  the  Administrative 
Code  shall  contribute  annually  to  the  San  Francisco  Self-Insurance  Surety  Bond  Fund  ("the 
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Fund")  an  amount  that  is  set  by  multiplying  the  annual  contribution  rate  set  pursuant  to 
Section  10.1 00-57  7:^(c)  times  its  total  appropriations  for  capital  construction  and 
improvement. 

(7)  The  Risk  Mana2er  shall  seek  annual  certification  of  funds  from  the  Self- 

Insurance  Bond  Fund  and  approval  as  to  form  of  such  certification  from  the  Controller  and  ( 'iiv 

Attorney.  Such  certification  shall  be  monitored  by  the  Risk  Manager  to  ensure  the  pro^-am  operates 

within  the  transactional  bounds  of  the  Self-Insurance  Bond  Fund  and  the  appropriated  hiicl^et  for  its 

administration.  The  Risk  Manaser  will  review  the  amount  certified  each  fiscal  year  with  the  Controller 

and  City  Attorney,  should  there  be  a call  on  any  bond  funded  throiish  the  program. 

{7-8)  The  Risk  ManagerTreasitrcr  of  the  Cih’  and  County  of  San  Franc  iseo  is  hereby 
authorized  to  negotiate  a line(s)  of  credit  or  any  credit  enhancement  program(s)  or  financial 
product(s)  with  a financial  institution(s)  to  provide  funding:  the  program's  guaranty  pool  may 
serve  as  collateral  for  any  such  line  of  credit. 

In  the  event  the  City  desires  to  provide  credit  enhancement  under  this 
Subsection  for  a period  in  excess  of  one  fiscal  year,  the  full  aggregate  amount  of  the  City's 
obligations  under  such  credit  enhancement  must  be  placed  in  a segregated  account 
encumbered  solely  by  the  City's  obligations  under  such  credit  enhancement. 

(8)  Default  on  Guarantees.  The  DirectorCin' Administrator  shall  decertify  any 
Ceontractor  that  defaults  on  a loan  or  bond  for  which  the  City  has  provided  a guarantee  on  the 
Ceontractor's  behalf.  However,  the  DirectorCih'  Administrator  may  in  his  or  herds  sole  discretion 
refrain  from  such  decertification  upon  a finding  that  the  City  has  contributed  to  such  default. 

(B)  Education  and  Training.  The  City  Administrator  and  Director  shaW  continue  to 
develop  and  strengthen  existing  education  and  training  programs  for  LBEs  and  City  contract 
awarding  personnel. 
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(C)  Cooperative  Agreements.  With  the  approval  of  the  Board  of  Supervisors,  the 
City  Administrator  may  enter  into  cooperative  agreements  with  agencies  or  entities,  public  and 
private,  concerned  with  increasing  the  use  of  LBEs  in  government  contracting  or  in  private 
developments  within  San  Francisco. 

(D)  Mentor-Protese  Program.  The  Director  shall  establish  a Mentor-Prote2e  Prosram 
(MPP)  to  foster  partnerships  between  established,  successful  contractors  and  LBEs  to  provide  training. 

networking,  and  mentoring  opportunities  with  the  soal  to  improve  LBE  MPP  participants  ’ ability  to 

compete  effectively  for  City  contracts.  As  a benefit  to  participating  in  the  MPP,  the  Director  ma\’ 

exempt  mentor  Contractors  from  the  20od  faith  outreach  requirements  in  Section  14B.8. 

(E)  LBE  Contractor  Advance  Payment  Prosram.  The  Cit\-  Administrator,  in  consultation 

with  the  Controller,  shall  develop  a LBE  advance  payment  pro2ram  to  fund  temporary  loans  to  LBE 

Subcontractors  for  approved  invoices  on  City- funded  contracts.  The  Cit\'  Administrator  shall  prepare 

an  implementation  plan,  includins  a feasibility  study,  and  shall  submit  the  implementation  plan  to  the 

Mayor  by  June  1,  2015. 

SEC.  14B.17.  ENFORCEMENT. 

(A)  The  Director  shall  monitor  the  City's  utilization  of  Small-MBEs,  Micro-LBEs, 
MBEs,  WBEs,  and  OBEs  in  City  contracting.  The  Director  shall  issue  Contractem^xW  reports 
for  ^ffl^Contract  that-withincludcs  LBE  subcontracting  participation  requirements  and/or  LBE 
prime  contract  participation  as  a ^oint  vFenture  partner.  The  purpose  of  this  exit  report  is  to 
ensure  verify  that  prime  ^Contractors  satisfied  their  LBE  Subcontractor  participation  requirements 
arc  complying  with  their  commitments  to  use  LBE  subcontractors  and  LBEs  Joint  Venture  partner 
commitments,  if  applicable  arc  performing  ■servie-es-as  set  forth  in  the  bid' proposal  and  contr-aet 
documents  for  the  joint  ventures. 
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(B)  Investigations.  The  Director  shall,  q/  his  or  her  discretion,  investigate  instances  of 


potential  noncompliance  with  violations  o/~this  ChapterOrdinance . 

Bidders,  ^Contractors,  and  ^Subcontractors  and  applicants  for  certificatdm  shall 
provide  to  the  City-any  information  that  the  City  deems  relevant,  and  shall  cooperate  in  all  other 
respects  with  such  an  investigation.  The  Director  max  issue  a writtenA  request  for  information 
tofrom  a ,^idder,  ^Contractor,  o^*Subcontractor  or  applicant  shall  identify  that  identifies  the 
records  and  am^  other  information  CMP  require^^  and  impose  a reasonable  deadline  for 
respondinsthe  Time  for  response.  If  the  A .B^idder,  ^Contractor,  or  ^Subcontractor  or  applicant  that 
fails  to  respond  to  the  Director 's  request  for  information,  or  otherwise  fails  to  cooperate  in  the 
investigation,  or  am'  such  yarp-  M ho  the  Director  determines,  after  investisation.  has  not  complied 
M-ith  the  Chapter,  shall  be  subject,  after  notice  and  a full  and  adequate  opportunity  to  be  heard,  to 

appropriate  sanctions,  includins  but  not  limited  to  the  sanctions  set  forth  as  provided  in  Section 
1 4 B ■ 1 7 {D0),  may  be  imposed.  In  an  im'estigation  of  potential  discrimination  by  a prime-hidder  prktr 
to  contract  award,  if  the  bidder  fails  to  respond  to  the  request  for  information,  or  otherM-ise  fads  to 

cooperate  in  the  im-estigation.  the  bid-will  be  rejected  as  non  responsive,  and  additional  sanctions  may 

be  imposed. 

(C)  Conference  and  Conciliation.  In  the  Director's  sole  discretion,  the  Director 
may  attempt  to  resolve  noncompliance  with  this  ChapterOrdinance  by  any  bidder,  ^Contractor, 
or  lySubcontractor  or  applicant  for  certification  through  informal  processes,  including  conference 
and  conciliation. 

(D)  Sanctions.  The  City,  including  the  Director  and  Contract  «J.warding 
^Authorities,  as  appropriate,  may  after  affordin2  notice  of  the  alleged  noncompliance  and  full  and 
adequate  due  process,  impose  any  of  the  following  sanctions  on  a bidder,  ^Contractor,  or 
^^Subcontractor  or  applicant  for  certification  who  fails  to  comply  with  this  ChapterOrdinance . 
provided  that,  any  violation  related  to  certification  must  be  based  on  a finding  by  the  Director: 
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(1)  RejeeHsilh-bids-; 


^ Declare  a Bidbid  non-responsive; 

{2d)  Suspend  a ^Contract; 

(i-/)  Withhold  Contract pavmentsbmds: 

{4S)  Assess  contractual  or  statutory  penalties: 

(54)  Debar  a .S^idder  under  Chanter  28: 

{67)  Deny  certification; 

{Z^ — Revoke  certification. 

(E)  Referral  to  Human  Rights  Commission.  The  City,  includin2  the  Director  and  Contract 

Awarding  Authorities,  as  appropriate,  shall  refer  instances  of  alleged  discrimination  in  contractins  to 

the  Human  Ri2hts  Commission  for  investi2ation  and,  as  appropriate,  imposition  of  sanctions  under 

Administrative  Code  Chapter  12A. 

(F)  Notwithstanding  any  other  provision  of  this  Chapter,  a Bidder.  Contractor,  or 
Subcontractor  who  demonstrates  by  clear  and  convincing  evidence  that  such  person  or  entity'  made 

reasonable  efforts  to  comply  with,  and  monitor  its  compliance  with,  the  provisions  of  this  Chapter,  that 

its  failure  to  fully  comply  occurred  in  spite  of  such  measures,  that  such  party  or  entit\’  acted  at  all  times 

in  sood  faith  and  without  knowledse  of  its  noncompliance,  and  that  it  has  taken  corrective  steps  to 

remedy  future  noncompliance,  shall  not  be  subject  to  Sanctions. 

{GE)  Procedures  for  Denials  or  Revocation  of  Certification  and  Appeals  Thereof.  The 
procedures  for  appealins  the  Director ’s  denial  of  an  application  for  certification  or  nonrenewal  upon 

expiration  of  the  Certification  term,  shall  be  2oyerned  by  Section  14B.4(CE).  The  procedures  for 
appealim  the  revocation  or  suspension  of  Certification  durin2  the  Certification  term  shall  be  2oyerned 

by  Section  14B.  1 7(1).  Whenever-the  Director  proposes  to  deny  an  application  for  or  revoke  the 
certification  of  a business,  the  Director  shall  notify  the  applicant  or  certified  business  in  writing  of  the 

basis  for  the  denial  or  revocation,  and  the  date  on  which  the  business  will  be  eligible  to  reapply  for 
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certification.  The  Directof=  shaU-pf--m'kie  (he  applictml  oF-certifwd  business  with  tm 

heard  before  a final  determination  i.tmade.  The  Director  shall  require  a hn.‘^ine‘^s  to  wait  of  -a-: 

months  but  not  more  than  r^vo  years  after  the  denkd-in^-revocation  before  reapffitw^  for  eernfutn uh-mh 

the  same  category: 

{Fj Procedures  for  Director  Findings  of  Discrim  ination^-n  determining^  whether  a bidder. 

contractor  or  subcontractor  has  engaged  in  discrimination  in  violation  oj  this  Ordinance,  the  Director 

may'  consider:  (1)  direct  evidence-ofdiscrimination.  (2)  procedures  used  to  .select- suhcontractfu-',. 

including  relative-qualifications,  (3)  significant  differences  not  attributable  to  any  legitimate  non 

discriminatory  business  reason  between  the  ax-ailable  percentages  ofMBEs.  WBEs.  or-()BEs  c-afHtbF-^ 

providing  goods  and  services  as  subcontractors  on  a contract  or  a-series  of  contracts  and  the 

percentages  of  the  bidder's  subcontractors  who  are  MBEs,  WBEs.  or  OBEs.  or  (•!)  any  other  relevant 

evidence. 

Whenever  the  Director  proposes  to  issue  a finding  of  discrimination  against  any  bidder. 

contractor  or  subcontractor,  the  Director  shall  notify  the  bidder,  contractor  or  subcontractor  in-M^-ding 

efithc  basis  for  the  finding,  provided  that  any  proposal  to  debar  a business  shall  he  governed  by  .Section 

14B. 17(G)  The  Director  shall  provide  the  bidder,  conn-actor  or  subcontractor  with  an  opporiunky-to-be 

heard  before  a final  determination  is  made. 

(HG)  Procedures  for  Debarment.  The  Director  shall  have  the  authority  to  act  as  a 
charging  official  under  San  Francisco  Administrative  Code  Chapter  28  to  debar  a Bb\66er^-er 
^Contractor  or  certified LBE  for  violations  of  this  Chapter.  The  debarment  procedures  of 
Chapter  28  shall  govern. 

{Iff)  City  Administrator  Commission  to  Hear  Appeals.  Except  as  provided  in  Section^ 
14B.4(CF)  and  14B.17(i7C),  the  City  Administrator  or  City  .Administrator  s DesianeeCommission 
shall  hear  appeals  challenging  any  determination  of  the  Director  under  this  Section.  The  Cirv 
Administrator  or  City  Administrator 's  De.si2neeCommission  may  sustain,  reverse  or  modify  the 
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Director's  findings  and  sanctions  imposed,  or  take  such  other  action  to  effectuate  the  purpose 
of  this  ChapterOf=dmmwe.  Unless  the  City  Administrator  or  City  Administrator ’s 
DesigneeGemmimion  so  orders,  an  appeal  shall  not  stay  the  Director's  determination  ^w^wfgfr-and 
the  imposition  of  sanctions. 


{i) Referral  to  Other-Ageneics.  No  person  shall  knowingly  make,  file  er-eausc  to  be  filed 

ith  the  City  any  materially  false  or  misleading  statement  or -reporPm-eonneetion  with  this  Ordinance. 


with  the  City  any  materially  false  or  misleading  statement  or  report  made  in  connection  with  this 

Ordinance,  the  Director  shall  reperMhat  information  may-impesc  any  sanction  described  in  this 

Section  14B.17,  or  may-re^r  the  matter  to  the  City  Attorney  or  the  District  Attorney  for  appropriate 


(J)  Willful  Noncompliance  by  Contract  Awarding  Authority.  Whenever  the 
s that  a ( 


authority  has  willfully  failed  to  comply  with  its  duties  under  this  ChapterOrdinance . the  Director 
shall  attempt  to  resolve  the  matter  informally  with  the  Contract  Awarding  Authority  Should  such 

attempt  fail  to  resolve  the  issue,  the  Director  shall  inform  the  CiO  Administi-ator  of  the  Director's 

determination  and  the  impasse  in  resolvins  the  matter.  If  the  Cit\'  Administi'ator  confirms  the 

noncompliance  and  also  is  unable  to  resolve  the  matter  informally  the  C it\^  Administrator  shall  issue 

transmit  a written  finding  of  noncompliance  specifying  the  nature  of  the  noncompliance,  to  the 
Contract  Awardins  AuthorityconPact  awarding  authority,  the  Commission,  the  Mayor  and  dm  the 


Board  of  Supervisors. 

The  Director  shall  attempt  to  resolve 


'nplianee-  through  confv 


‘ tUid 


conciliation.  Should  such  attempt  fail  to  resolve  the  noncompliance,  the  Dirocior  shall  transmit  a copy 

of  the  finding  of  noncompliance  along  with  a finding  (hat  conciliation  attempted  and  failed  to  the 


Commisi 


1 and  this  Boardr 
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The  finding  of  noncompliance  shall  ho  commimicatcd  to  the  hiayw  Joy  opprofninfo 

action  to  secure  compliance. 

(K)  Reportins  Improper  Government  Activity:  Protection  of  Whistleblowers.  C omplaints 

that  a City  officer  or  employee  has  ensased  in  improper  government  activity,  including  acts  of  reprisal, 

retaliation,  threats,  coercion,  or  similar  acts,  shall  be  made  in  accordance  with  the  provisions  of 

Article  IV  of  the  Campaign  and  Governmental  Conduct  Code. 

SEC.  14B.18.  APPLICABILITY;  EXCEPTIONS,  OPEMTIVE  DATE  AND  THANSITION 

{A) Operative  date  of  this  Chapter.  Chapter  14B  shall  become  operative  on  September  I, 

2006,  and  shall  govern  all  contracts  initiated  on  or  after  that  date. 

Applicabilit}'.  Chapters  1 2D.  A,  14A  and  ] -IB  shall  apply  as  follows: 

(Aj Any  amendment  to-a  contract- initiated  before  July  26,  2004  in  which  the 

Contractor  agreed  to  comply  with  Chapter  12D.A  shall  be  governed  by  Chapter- 12DA;  provided.- 

however,  that  if  a competitive  solicitation  for  an  agreement  to  the  proposed  changes-to-the-contract  is 

required  by  law,  or  the  law  would  otherwise  require  execution  of  a new  contract,  rather  than  an 

amendment  to  an  existing  contract,  the  provisions  of  Chapter  14B  and  not  Chapter  12DA  shall  apply. 

Chapter  14A  shall  apply  to  (1)  all  contraets  in  which  the  ConPactor  agreed  to 

comply ^with  Chapter  Mji  and  any  amendment  to  those  contracts  and  (2)  all  contracts  initialed  on  or 

after  July  24r2004  and  before  September  1,  2006  and  any  amendment  to  such  contracts:  provided. 

however,  that  if  a competitive-solicitation  for  an  agreement  to  the  proposed  changes  to  the  contract  i.s 

required -by-law,  or  the  law  would  otherwise  require  execution  of  a ncM’  contract,  rather  than  an 

amendment  to  an  existing  contract,  the  provisions  of  Chapter  14B  and  not  Chapter  14A  shall  apply. 

(2) This  Chapter  14B  shall  govern  all  contracts  initiated  on  or  after  September  1. 

2006,  and- any  amendments  thereto. 
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(3) For  all  contracts  described  in  Section  14B. 18(B)(1)  and  Section  LIB.  18(B)(2)  to 

which  this  Chapter  14B  applies,  when  any  provision  of  the  San  Fr-ancisco  Municipal  Code  or  other 

local  law  refers  to  Chapter  12D.A  or  14A  of  the  San  Francisco  Administrative-Code,  it  shall  be  read  as 

referring  instead  to  Chapter  14B. 

fG) Transition  Provisions.  In  order  to  effect  an  orderly  transition  from  Chapter  14 A to  this 

Ordinance,  any  business  certified ■a-s-an-FBE-under  Chapter  12D.A  or  a DBF  under  Chapter  14A  shall 

be  deemed  an  LBE  under  this  Chapter  14B  until  the  earlier-of{4)-the  expiration  of  the  business' 

certification  under  12D.A  or  14A,  (2)  the  business'  failure  to  maintain  the-^ertification  criteria  under 

which  it  was  certified,- or  f 3)  January  1,  2007.  The  Director  may,  by  appropriate  rules  and  regulations, 

establish  procedures  to  allow  such  businesses  certified  as  LBEs  or  DBEs  wider-d-2D:A  or  14A  to 

demonstrate  their  eligibility  for  certification-under  Section  14B.3  of  this  Ordinance  on  an  expedited 

basis,  prior  to  the  expiration  of  their  existing- certification. 

The  Director  shall  deem- any  application  for  DBF  certification  under  Chapter  -14^  that 

is  pending  on  the-effective  date  of  this  Ordinance  to  be  an  application  for  certification  under  Chapter 

UBr 

{A&)  State  or  Federal  Provisions.  In  contracts  which  involve  the  use  of  any  funds 
furnished,  given  or  loaned  by  the  Government  of  the  United  States  or  the  State  of  California, 
all  laws,  rules  and  regulations  of  the  Government  of  the  United  States  or  the  State  of 
California  or  of  any  of  its  departments  relative  to  the  performance  of  such  work  and  the 
conditions  under  which  the  work  is  to  be  performed,  shall  prevail  over  the  requirements  of  this 
Ordinance  when  such  laws,  rules  or  regulations  are  in  conflict. 

(BE)  Severability.  The  provisions  of  this  ChanterOrdinance  are  declared  to  be 
separate  and  severable.  The  invalidity  of  any  clause,  sentence,  paragraph,  subdivision, 
section^  or  portion  of  this  ChanterOrdinance,  or  the  invalidity  of  the  application  thereof  to  any 
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person  or  circumstances  shall  not  affect  the  validity  of  the  remainder  of  this 
ChapterOrdmancc,  or  the  validity  of  its  application  to  other  persons  or  circumstances. 

{CP)  General  Welfare  Clause.  In  undertaking  the  enforcement  of  this 
ChapterOrdinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It 
is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of 
which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately 
caused  injury. 

fSy Three  year  Rc\'icM\  No  later  than  three  years  from  the  effective  dule  of  this  Ordinance. 

the  Board  of  Supen'isors  shall  hold  a hearing  for  the  purpose  of  conducting  a comprehensive  review-tp 

this  Ordinance.  The  Board  shall  take  testimony  fi-om  all  affected  parties,  and  shall  emiel  any  chani^e}, 

that  it  deems  appropriate. 

{Dff)  Municipal  T ransportation  Agency.  Consistent  with  Charter  Section 
8A.101(g^^,  the  Municipal  Transportation  Agency  shall  comply  with  the  provisions  of  this 
Chapter  TdSand  shall  be  solely  responsible  for  its  adminisp-ation  and  enforcement  with  respect  to 
matters  within  the  Municipal  Transportation  Asenev's  jurisdiction. 

SEC.  14B.19.  S U BCONTRACT I NG  PAR TICIPA TIO\ REOl  IREMEyTS:  DESIGN- 
BUILD  AND  INTEGRATED  PROJECT  DELIVERY  CONTRACTS. 

LBE  Subconp-actim  participation  requirements  shall  be  implemented  for  Pcs iisn- Build  and 

Inte^i'ated  Project  Delivery  Contracts  as  follows: 

(A)  Desism-Build  Contracts. 

(1 ) The  Director  shall  establish  separate  LBE  participation  requirements  for  the 

desim  and  construction  portions  of  the  Desism-Build  Contract. 

(2)  Except  as  provided  in  Section  14B.19  (CX).  LBE  subcontractins  participation 

requirements  for  Desisn-Build  Conp-acts  shall  be  zoverned  by  Section  14B.8. 
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(B)  Integrated  Project  Delivery  Contracts.  The  For  design-build  contracts  auth&msed  undet^ 


Administrative  Code  Section  6.61  and  integrated pmj-eeHiclivcry  contracts  autherized  mde^- 

Administrative  Code  Section  6.6Sr^he-U\xeciox  shall  establish  ^project-wide 


subcontractim  participation  requirement. 


{B) The  procedure  to  attain  the  pr&j-eet-w4de-LBE  goals  for-low  bid  design-  build  contracts 

awarded  under  Admimstrative-Gede  Chapter  6,  Section  6. 61,  shall  be  in  accordance  with  Section 

44StSt 

(C)  LBE  Subcontracting  Participation  Requirements  for  Trade  Subcontractors.  LBE 
Subcontractin2  participation  requirements  for  The  procedure  to  attain  the  pro  ject  wide  LBE  goal  for 
trade  package  subcontracts  awarded  under  ^Design-^^uild  Ceontracts  under  (Administrative 


6.61  (L)>  and  ^integrated  ^^Project  ^Delivery  contracts  (Administrative 


Code  Chapter  6,  Scetien-d^dBh-shBW  be  as  follows; 

(1 ) Prior  to  the  advertisement  of  auy_  trade  packages,  the  Desi2n~Builder  or 
Construction  Mana2er/ General  Contractor  ("Prime  Contractor"),  in  consultation  with  the  Director. 

shall  establish  a written  plan  for  achieving  the  LBE  subcontractin2  participation  requirement.  The  plan 


shall  be  based  on  design  build  contract  or  an  integrated  project  dclivay  contract,  the  Director  shall 


determine  the  availability  of  LBEs  who  could  perform  the  work  or  supply  materials  and 


equipment  for  each  trade  MHth  -refercncc  to  the  project  wide  LBE  subcontracting  and 


subconsulting  participation  goals.  In  the  case  of  a ^Design-^Puild  prime  Ceontract,  the 
professional  design  services  such  as  architectural  or  engineering  performed  by  LBE  firms  will 
be  credited  toward  the  established  LBE  participation  requirement  on  the  desi2n  portion  of  the 
Contract  project  wide  goal.  In  the  case  of  a trade  package  subcontract  where  some  or  all  of  the 
work  is  design-build,  the  plan  should  credit  professional  design  services  such  as  architectural  or 
engineering  performed  by  LBE  firms  will  be  credited  toward  the  established  trade  package  LBE 
participation  requirement2oal. 
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(2)  The  Design  Builder  or  Construction  Manager/Gcneral  (fhe  "Prime 

Contractor-9  shall  set  forth  the  applicable  LBE  subcontracting!  particitHition  requirements  in  the  hid 
specifications  for  each  trade  package.  The  Prime  Contractor  shall  undertake  the  good  faith 
outreach  required  in  Section  14B.8(D)  /or  each  trade  packaize  until  the  cumulative  trade  package 
LBE  utilization  commitments  meet  the  project-wide  subcontractins  participation  requirements. 

(3)  The  Prime  Contractor,  yvith  the  assistance  of  the  Direetor-rshalL  set  forth  the  LBE 
goal  for  each  trade  package.  Upon  receipt  of-bids  from  trade  package  suhconl  factors  Jon  a sfK^eif+e 

scope  of  work,  the  The  Director  shall  have  sole  aiithoriB’  for  determinins  evaluate  whether  or  not 
eachthe  trade  package  low  bidder  has  met  the  qpplicgblestated  LBE  subcontracting  participation 
reguirementgeal. 

(4)  In  the  event  athe  trade  package  apparent  low  bidder  fails  to  bSid  does  not 
meet  the  LBE  subcontractins  participation  requirementstated  soal,  the  Prime  Contractor  shall  allow 
the  bBhfxd^et  up  to  ten  business  days  after  bid  opening  to  amend  the  bBid  shall  be  allowed  to  make  up 
the  shortfall,  2oal  within  two  weeks  of  bid  openins:  provided  that  the  amendment  conforms  with  CMP 
Rules  and  Re^idations  and  the  bidder  does  not  violate  the  California  Subletting  and 
Subcontracting  Fair  Practices  Act  (Public  Contract  Code  Section  4100  et  seq.).  The  Prime 
Contractor  shall  deem  an  apparent  low  bBid  that  does  not  make  up  a shortfall  in  LBE  subcontracting 
partiepation  requirements  within  the  ten  day  extension,  or  such  additional  time  as  the  Director  maw  in 

writinz,  allow,  non-re  sponsive  and  inelisible  for  cm’ard  of  the  trade  packa2e  subcontract.  Failure  by 
the  bidder  to  achieve  the  goal  within  the  twoM^ekperiod,  or  within  some  other  time  allowed  by  fhe 

DireetorPn-writing."  shad-deem  the  bidder  ineligible  for  aM>ard  of  the  trade  package  subcontract.  In 

such  an  instance,  the  Director  and  the  Prime  Contractor  shall  proceed  to  evaluate  the  second 
low  bidder  in  the  same  manner,  and  so  on  -for  potential  contract  award. 

(5)  The  Director  shall  monitor  the  Prime  Contractor's  actual  LBE  subcontractinz 
participation  being  attained  as  the  trade  package  bids  are  received.  In  the  event  the  Director 
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determines  that  the-actual  LBE  subcontracting  participation  commitments  at  a particular  time  in 
the  bidding  of  trade  packages  is  are  materially  lower  than  stated  in  the  Prime  Contractor ’s  plan 
prepared  under  Section  (C)(1)  above,  less  than  cmtieipatcd.  rektUve-fo  the  project  LBE  goal  the 
Director  shall  encourage  the  Prime  Contractor  shaHnnakc  alhefforts  to  take  immediate  corrective 
steps,  includin2  to  negotiate  and  award  trade  packages  to  LBEs  using  the  seven  and  one  half 
percent  (7%%)  of  total  trade  package  costs  available  to  it  for  negotiating  subcontracts 
underper  Administrative  Code  Chapter  6,  Sections  6.61  (L)(3)  or  6.68(H)(3),  as 
appl icableappropriatc . A^r  all  the  ti^adc-paekages  have  been  awarded,  the  The  Prime  Contractor 
must  have-met  shall  be  solely  responsible  for  complyins  with  the  LBE  subcontracting  participation 
requirements  and  may  the  project  wide  LBE  subcontracting/ subconsulting  goal.  Otherwise,  the  Prime 
Gentmetor  shall  be  subject  to  sanctions  as  described  herein  in  Section  1 4B . 1 7 for  failure  to  do 
w. 


SEC.  14B.20.  DEVELOPMENT  AGREEMENTS. 

In  addition  to  any  requirement  in  Section  56. 7 of  the  Administrative  Code,  a development 

agreement  entered  into  by  the  City  under  Chapter  56  of  the  Administrative  Code  shall  require  a 

detailed  LBE  utilization  plan.  The  plan  shall  require  compliance  with  the  Good  Faith  Outreach 

requirements  in  Section  14B.8(D).  the  nondiscrimination  provisions  in  Section  14B.9.  and  shall  include 

a LBE  utilization  requirement  set  by  the  Director  in  conformance  with  the  City-wide  LBE  Participation 

Goal,  a reporting  and  monitoring  program  as  approved  by  the  Director,  and  an  enforcement  plan  that 

allows  the  Director  to  assess  penalties  or  other  sanctions  as  provided  in  Section  14B.17. 

Section  2.  Repeal  of  Ordinance  No.  97-10.  Ordinance  No.  97-10  granted  bid 
discounts  to  joint  venture  partnerships  with  LBE  firms  for  public  works  construction  projects 
procured  under  the  integrated  project  delivery  provision  of  Section  6.68  of  the  Administrative 
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Code.  The  Board  of  Supervisors  finds  that  the  purpose  of  Ordinance  No.  97-1 0 was  to 
facilitate  completion  of  the  Bayview  Branch  Library  Construction  Project.  The  Board  of 
Supervisors  further  finds  that  the  purpose  of  Bayview  Branch  Library  Construction  Project  is 
complete.  In  addition,  the  Board  of  Supervisors  finds  that  the  provisions  of  Ordinance  No.  97- 
10  purporting  to  amend  the  Administrative  Code  are  not  presently  codified.  Ordinance  No. 
97-10  is  hereby  repealed. 

Section  3.  Effective  and  Operative  Dates.  This  ordinance  shall  become  effective  30 
days  after  enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor 
returns  the  ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it, 
or  the  Board  of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance.  This  ordinance  shall 
become  operative  on  July  1, 2015,  and  shall  apply  to  all  Contracts  first  advertised  for  Bids  or 
initiated  on  or  after  this  date. 

Section  4.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

Yadira  Taylor 
Deputy  City  Attorney 
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FILE  NO.  141024 


LEGISLATIVE  DIGEST 

(Substituted  11/04/2014) 

[Police  Code  - Fair  Scheduling  and  Treatment  of  Formula  Retail  Employees] 

Ordinance  amending  the  Police  Code  to  require  formula  retail  establishments  to 
provide  employees  with  two  weeks’  notice  of  work  schedules,  notice  of  changes  to 
work  schedules,  and  compensation  for  schedule  changes  made  on  less  than  seven 
days’  notice  and  unused  on-call  shifts;  and  to  provide  part-time  employees  with  the 
same  starting  rate  of  hourly  pay,  access  to  time  off,  and  eligibility  for  promotions,  as 
provided  to  full-time  employees. 


Existing  Law 

No  City  law  requires  Formula  Retail  Establishments  to  provide  advance  notice  of  employee 
work  schedules  and  schedule  changes,  compensation  for  schedule  changes  and  on-call 
shifts,  or  equal  treatment  of  part-time  employees. 

Amendments  to  Current  Law 


This  proposed  ordinance  applies  to  “Formula  Retail  Establishments,”  defined  as  businesses 
located  in  San  Francisco  that  fall  under  the  Planning  Code's  definition  of  “Formula  Retail 
Use,”  with  20  or  more  employees  in  San  Francisco.  If  the  Planning  Code’s  definition  of 
“Formula  Retail  Use”  should  be  changed,  the  definition  of  “Formula  Retail  Establishment” 
would  automatically  change  to  duplicate  the  “Formula  Retail  Use”  definition. 

The  ordinance  would  require  Formula  Retail  employers  to  provide  their  employees  in  the  City 
with  the  following: 

• Initial  Estimate  of  Minimum  Hours:  Prior  to  the  start  of  employment,  provide  an  initial 
estimate  of  the  employee’s  expected  minimum  number  of  scheduled  shifts  per  month, 
and  the  days  and  hours  of  those  shifts. 

• Two  Weeks’  Notice  of  Schedules:  Provide  all  employees  with  two  weeks’  advance 
notice  of  work  schedules  (“Biweekly  Schedules”). 

• Notice  of  Schedule  Changes:  Provide  advance  notice  of  any  changes  to  the 
employee’s  Biweekly  Schedule. 

• Predictability  Pay:  For  each  schedule  change  the  employer  makes  on  less  than  seyen 
days’  notice,  the  employer  must  proyide  the  following  compensation  (in  addition  to  the 
employee’s  regular  pay  for  working  the  shift):  (a)  one  hour  of  pay  for  each  shift  change 
made  with  less  than  seyen  days’  notice  but  24  hours’  or  more  notice,  and  (b)  between 
two  and  four  hours  of  pay,  depending  on  the  duration  of  the  shift,  for  each  shift  change 
made  with  less  than  24  hours’  notice. 
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• On-Call  Shift  Pay:  For  each  on-call  shift  for  which  the  employee  is  required  to  be 
available  but  is  not  in  fact  called  in  to  work,  the  employer  must  provide  between  two 
and  four  hours  of  pay,  depending  on  the  duration  of  the  on-call  shift. 

The  ordinance  provides  that  the  advance  notice  requirement,  as  well  as  the  predictability  pay 
and  on-call  shift  pay  requirements,  do  not  apply  under  certain  specified  circumstances. 

The  ordinance  also  requires  Formula  Retail  Establishments  to  provide  equal  treatment  to  part- 
time  employees  regarding  (1)  starting  hourly  wage,  (2)  access  to  employer  provided  time  off, 
and  (3)  eligibility  for  promotions,  subject  to  certain  qualifications. 

Formula  Retail  Establishments  would  be  required  to  post  a notice  of  employees’  rights  under 
the  ordinance  at  the  workplace  and  retain  employee  work  schedules  and  payroll  records  for 
four  years. 

The  ordinance  prohibits  a Formula  Retail  Establishment  or  any  other  party  from  taking 
adverse  action  against  any  person  in  retaliation  for  exercising  their  rights  under  the  ordinance. 

The  Office  of  Labor  Standards  Enforcement  (”OLSE”)  would  be  responsible  for  implementing 
and  enforcing  the  ordinance.  Following  an  investigation,  OLSE  could  issue  a Determination  of 
Violation  and  order  any  appropriate  relief  including  requiring  the  employer  to  pay  lost  wages 
and  an  additional  administrative  penalty  of  $50  to  each  employee  or  person  whose  rights  were 
violated  for  each  day  that  the  violation  occurred  or  continued.  An  employer  that  OLSE 
determined  was  in  violation  of  the  ordinance  could  appeal  that  decision,  with  the  appeal  heard 
by  a hearing  officer  appointed  by  the  Controller’s  Office. 

The  City  Attorney  or  any  employee  or  applicant  for  employment  aggrieved  by  a violation  of 
the  ordinance  could  bring  a civil  action  in  court  against  an  Employer  for  violating  the 
ordinance. 

The  ordinance  would  become  operative  90  days  after  its  effective  date. 
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SUBSTITUTED 

11/04/2014 

FILE  NO.  141024  ORDINANCE  NO. 


[Police  Code  - Fair  Scheduling  and  Treatment  of  Formula  Retail  Employees] 


Ordinance  amending  the  Police  Code  to  require  Formula  Retail  Establishments  to 
provide  employees  with  two  weeks’  notice  of  work  schedules,  notice  of  changes  to 
work  schedules,  and  compensation  for  schedule  changes  made  on  less  than  seven 
days’  notice  and  unused  on-call  shifts;  and  to  provide  part-time  employees  with  the 
same  starting  rate  of  hourly  pay,  access  to  time  off,  and  eligibility  for  promotions,  as 
provided  to  full-time  employees. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  A'gM  Roman  font. 
Deletions  to  Codes  are  in  sti-ikcthrough  italics  Times  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  The  Police  Code  is  hereby  amended  by  adding  Article  33G,  consisting  of 
Sections  3300G.1  through  3300G.18,  to  read  as  follows: 


ARTICLE  33G:  PREDICTABLE  SCHEDULING  ASP  FAIR  TREATMEST 

FOR  FORMULA  RETAIL  EMPLOYEES 


SEC.  3300G.L  TITLE. 

This  Article  shall  be  known  as  the  "Predictable  Schedulin2  and  Fair  Treatment  for  Formula 

Retail  Employees  Ordinance.  ” 
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SEC.  3300G.2.  FINDINGS  AND  PURPOSE. 


(a)  Formula  retail  establishments  are  a major  employment  base  in  the  C/fv  and  County  of  San 

Francisco  (“City”).  As  of  September  2014,  there  were  approximately  1,250  formula  retail 

establishments  in  the  City,  accounting  for  12%  of  all  retailers.  There  are  approximately  35,000 

persons  employed  by  these  formula  retail  establishments  in  the  City,  accountin2  for  approximately  5 to 

6%  of  the  City ’s  total  wa2e  and  salary  employment.  The  City  has  a strom  interest  in  ensurins  that  the 

jobs  these  formula  retail  establishments  provide  allow  employees  to  meet  their  basic  needs  and  achieve 

economic  security. 

(b)  Erratic  and  on-call  schedulin2 practices  have  become  pervasive  in  formula  retail 
establishments,  particularly  in  stores  and  restaurants  and  bars,  which  together  represent  83%  of 

formula  retail  establishments  in  the  City,  Nationally,  almost  two-thirds  of  food  service  employees  and 

half  of  formula  retail  store  employees  receive  their  work  schedules  one  week  or  less  in  advance.  The 

majority  of  these  employees  experience  sisnificant  fluctuations  in  their  work  hours  from  week  to  week 

and  month  to  month.  According  to  a recent  survey  of  employees  at  chain  stores  and  larse  stores,  only 

40%  of  those  suryeyed  haye  consistent  minimum  hours  per  week,  one  quarter  of  the  employees  are 

scheduled  for  on-call  shifts,  and  the  yast  majority  find  out  from  a supervisor  if  they  are  needed  for  the 

on-call  shift  only  two  hours  before  the  shift  starts. 

(c)  Many  formula  retail  establishments  use  computer  softw’are  that  automatically  2enerates 

work  schedules  for  their  employees.  The  schedules  generated  by  such  software  are  fi'eauently  erratic 

and  unpredictable,  and  provide  employees  with  minimal  notice  of  their  upcomin2  shifts.  Companies 

seldom  encourase  manasers  to  adjust  those  schedules  to  accommodate  the  needs  of  their  employees.  A 

reeent  national  study  shows  that  althousth  companies  could  use  the  software  to  provide  predictable 

schedules  and  greater  notice  to  their  employees,  few  have  done  so.  An  Au2ust  2014  New  York  Times 

article  described  how  Starbucks  Coffee  uses  this  software  to  create  the  schedules  of  its  130,000 

baristas,  often  resulting  in  an  unpredictable  and  erratic  work  schedule  for  employees.  Soon  after  the 


Supervisors  Chiu;  Mar 

BOARD  OF  SUPERVISORS 


Page  2 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


article ’s  publication,  Starbucks  announced  that  it  planned  to  chans^e  ils  policy  to  e/\v  employees  more 

advance  notice  of  their  work  schedules  and  give  manasers  more  latitude  to  accommodate  the  needs  of 

employees. 

(d)  Many  employees  of  San  Francisco  formula  retail  establishments  are  impacted  hy 
unpredictable  schedulin2  practices  such  as  frequent  and  last-minute  changes  to  their  work  schedules 

and  use  of  “on-call  ” schedulim.  In  a recent  survey  of  food  retail  employees  in  four  re2ions  of 

California  - includim  the  San  Francisco  Bay  Area  - 25%  of  employees  reported  employers  reguirins 

gyailabilitv  for  on-call  shifts,  and  almost  half  of  employees  reported  bavins  little  or  no  input  on  their 

work  schedules.  Unpredictable  schedulins  practices  and  last-minute  work  schedule  chanses  cause 

workers  who  are  already  stru2slin2  with  low  wases  to  live  in  a constant  state  of  insecurity  about  when 

they  will  work  or  how  much  they  will  earn  on  any  2iyen  day. 

(e)  Unpredictable  work  scheduling  practices  are  detrimental  to  San  Francisco  employees  and 

their  families  because  they  (1)  lead  to  income  instability,  making  it  hard  for  employees  to  plan  their 

finances  and  obtain  economic  security;  (2)  create  work-family  conflicts  that  make  it  difficult  for 

employees  to  plan  their  child  care,  care  sivins  duties,  and  transportation:  and  (3)  prevent  part-time 

employees  from  pursuins  educational  opportunities  or  holdin2  a second  or  third  job  that  such  workers 

may  need  to  make  ends  meet.  Retail  industry  research  in  New  York  City  found  that  more  than  half  of 

family  carezivers  in  the  retail  industry  must  be  available  for  on-call  shifts.  forcin2  them  to  arraime  for 

child  or  elder  care  at  the  last  minute.  Women  are  more  likely  than  men  to  work  part-time  and 

experience  unpredictability  in  their  work  schedules:  one  study  found  that  women  were  64%  of  the 

frontline  part-time  workforce  amons  retail  workers. 

(f)  As  of  September  2014,  accordin2  to  the  Bureau  of  Labor  Statistics,  there  were  7.3  million 

“involuntary  part-time  workers  ” in  the  United  States.  These  individuals  were  working  part-time 

because  their  hours  had  been  cut  back  or  because  they  were  unable  to  find  a full-time  job.  .According 

to  Census  data,  since  2006,  the  number  of  “involuntary  part-time  employees  " in  California  nearly 
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tripled  to  1. 1 million  employees.  Accordins  to  the  Bureau  of  Labor  Statistics,  less  than  half  of  the  retail 

workforce  nationwide  works  full  time,  and  the  number  of  those  workins  fewer  than  20  hours  per  week 

has  srown  by  14%  in  the  past  decade.  In  2012,  nearly  111,000  employees  in  the  City  - approximately 

23%  of  the  City ’s  workforce  - were  employed  part-time.  Employers  sometimes  treat  part-time 

employees  less  favorably  than  full-time  employees.  For  example,  the  majority  of  full-time  employees 

nationally  earn  more  per  hour  than  their  part-time  counterparts. 

(2)  Half  of  formula  retailers  in  the  City  each  have  more  than  1,000  locations  nationwide, 

whereas  only  5%  of  formula  retailers  in  the  City  have  less  than  20  locations  nationwide.  Given  the 

number  of  employees  workin2  for  formula  retail  establishments  in  the  City,  these  businesses  are  well 

positioned  to  implement  fair  and  predictable  schedulin2  practices  for  their  employees.  Even  some 

small  local  businesses  in  the  City  that  do  not  meet  the  definition  of  “formula  retail”  have  implemented 

predictable  schedulim  practices  such  as  2ivin2  employees  14  days  ’ advance  notice  of  their  schedules. 

fh)  The  purpose  of  this  Article  33G  is  to  provide  formula  retail  employees  with  more 
predictable,  stable  work  schedules  that  are  essential  to  their  ability  to  earn  a liyin2  and  ensure  a 

healthy  and  decent  life  for  themselves  and  their  families,  and  to  ensure  that  part-time  employees  in 

formula  retail  establishments  are  treated  fairly  and  equally  compared  to  their  full-time  counterparts. 

SEC.  3300G.3.  DEFINITIONS. 

For  purposes  of  this  Article  33G,  the  followin2  definitions  apply: 

“A2ency”  shall  mean  the  City 's  Office  of  Labor  Standards  Enforcement. 

"City"  shall  mean  the  Cit\’  and  County  of  San  Francisco. 

“Employee  ” shall  have  the  same  meanin2  as  the  definition  of  "Employee  " in  Section  12R.3  of 

the  Minimum  Wa2e  Ordinance  (Administrative  Code  Chapter  12R),  as  amended  from  time  to  time, 

except  that  Employee  shall  also  mean  any  Person  who,  in  a particular  week,  is  scheduled  for  an  On- 
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Call  Shift  for  at  least  two  hours  for  an  Employer  within  the  2eosraphic  boundaries  of  the  C iiv. 

re2ardless  of  whether  the  person  is  required  to  report  to  work  for  such  shift. 

“Employer”  shall  mean  any  Person  that  owns  or  operates  a Formula  Retail  Establishment  with 

20  or  more  Employees  in  the  City,  includim  corporate  officers  or  executives,  who  directly  or  indirectly 

or  throu2h  an  asent  or  any  other  person,  includim  throu2h  the  services  of  a temporary-  sen'ices  or 

staffin2  a2encv  or  similar  entity,  employs  or  exercises  control  over  the  wages,  hours,  or  \\orkin2 

conditions  of  any  individual.  For  the  purpose  of  calculatin2  the  20-employee  threshold  referenced 

herein.  Employees  verformim  work  in  other  Formula  Retail  Establishments  in  the  Cit\-  that  are  owned 

or  operated  under  the  same  trade  name  by  the  same  Employer  shall  be  counted.  \ot\\  ithstandin2  the 

fore2oim  definition.  “Employer”  does  not  include  a Nonprofit  Corporation  or  20vernmental  entip'. 

'“Formula  Retail  Establishment”  shall  mean  a business  located  in  San  Francisco  that  fails 

under  the  Plannm2  Code's  definition  of  ‘ Formula  Retail  Use. " as  amended  from  time  to  time. 

‘“Full-tune  ” shall  mean  35  or  more  hours  of  M ork  in  each  work  M eek. 

‘‘On-Call  Shift”  shall  mean  any  shift  for  which  an  Employee  must,  less  than  24  hours  in 
advance  of  the  start  of  the  shift,  either  contact  the  Employer  or  wait  to  be  contacted  by  the  Employer  to 

learn  whether  the  Employer  requires  the  Employee  to  report  to  work  for  the  shift. 

"Person”  shall  mean  an  individual,  proprietorship,  corporation,  partnership,  limited 
partnership,  limited  liability  partnership  or  companw  trust,  business  tinist.  estate,  association,  joint 

venture,  a2ency,  instrumentality,  or  any  other  le2al  or  commercial  entin\  whether  domestic  or  forei2n. 

“Part-time  ” shall  mean  fewer  than  35  hours  of  ^^^ork  in  each  M ork  M eek. 


SEC,  3300G.4.  ADVANCE  NOTICE  OF  WORK  SCHEDULES  AND  CHA.\GES  I.\  WORK 

SCHEDULES. 

(a)  Initial  Estimate  of  Minimum  Hours. 
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(1)  Prior  to  the  start  of  employment,  an  Employer  shall  provide  a new  Employee  with  a 
sood  faith  estimate  in  writing  of  the  Employee ’s  expected  minimum  number  of  scheduled  shifts  per 

month,  and  the  days  and  hours  of  those  shifts.  The  estimate  shall  not  include  On-Call  Shifts.  The 

estimate  shall  not  constitute  a contractual  offer  and  the  Employer  shall  not  be  bound  by  the  estimate. 

(2)  Prior  to  the  start  of  employment,  the  Employee  may  request  that  the  Employer 
modify  the  proposed  work  schedule  provided  under  subsection  (aid)  of  this  Section  3300G.4.  The 

Employer  shall  consider  any  such  request,  and  in  its  sole  discretion  may  accept  or  reject  the  request, 

provided  that  the  Employer  shall  notify  the  Employee  of  its  determination  prior  to  the  start  of 

employment. 

(b)  Two  Weeks  ’ Notice  of  Work  Schedules. 

An  Employer  shall  provide  its  Employees  with  at  least  two  weeks  ’ notice  of  their  work  schedules 

by  doins  one  of  the  following  at  least  every  14  days  (on  a '‘Biweekly  Schedule  ”):  (1)  postin2  the  work 

schedule  in  a conspicuous  place  at  the  workplace  that  is  readily  accessible  and  visible  to  all 

Employees,  or  (2)  transmitting  the  work  schedule  by  electronic  means,  so  lon2  as  all  Employees  are 

2iven  access  to  the  electronic  schedule  at  the  workplace.  For  new  Employees,  an  Employer  shall 

provide  the  new  Employee  on  his  or  her  first  day  of  employment  with  an  initial  work  schedule  that  runs 

through  the  date  that  the  next  Biweekly  Schedule  for  existin2  Employees  is  scheduled  to  be  posted  or 

distributed:  thereafter,  the  Employer  shall  include  the  new  Employee  in  an  existin2  Biw  eekly  Schedule 

with  other  Employees.  For  all  Employees,  the  work  schedule  shall  include  any  On-Call  Shifts,  where 

applicable.  If  the  Employer  chan2es  the  work  schedule  after  it  is  posted  and/or  transmitted,  such 

chan2es  shall  be  subject  to  the  notice  and  compensation  requirements  set  forth  in  subsection  (c)  of  this 

Section  2230G.4. 

(c)  Notice  and  Compensation  For  Schedule  Changes. 

(1)  Notice  Required.  An  Employer  shall  provide  an  Employee  notice  of  any  chan2e  to 
the  Employee ’s  schedule  that  has  been  posted  or  transmitted  pursuant  to  .subsection  (b)  of  this  Section 
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3300G.4.  The  Employer  shall  provide  such  notice  by  in-person  conversation,  telephone  call,  or  email, 

text  message,  or  other  electronic  communication.  This  notice  requirement  shall  not  apply  to  any 

schedule  chanses  that  the  Employee  requests,  such  as  Employee-requested  sick  leave,  time  off,  shift 

trades,  or  additional  shifts. 

(2)  Predictability'  Pay  For  Schedule  Chan2es.  Subject  to  the  exceptions  in  subsection 
(e)  of  this  Section  3300G.4.  an  Employer  shall  provide  an  Employee  with  the  follo\vin2  compensation 

per  shift  for  each  previously  scheduled  shift  that  the  Employer  moves  to  another  date  or  time  or 

cancels,  or  each  previously  unscheduled  shift  that  the  Employer  requires  the  Employee  to  come  into 

work: 

(A)  With  less  than  seven  days  ’ notice  but  24  hours  or  more  notice  to  the 
Employee,  one  hour  of  pay  at  the  Employee ’s  regular  hourly  rate: 

(B)  With  less  than  24  hours  ’ notice  to  the  Employee,  two  hours  of  pa\’  at  the 
Employee ’s  regular  hourly  rate  for  each  shift  of  four  hours  or  less:  and 

(C)  With  less  than  24  hours  ’ notice  to  the  Employee,  four  hours  of  pa\>  at  the 
Employee ’s  regular  hourly  rate  for  each  shift  of  more  than  four  hours. 

Where  the  Employee  is  required  to  come  into  work,  the  compensation  mandated  by  this 

subsection  (c)(2)  shall  be  in  addition  to  the  Employee ’s  regular  pea’  for  working  that  shift.  This 

subsection  (c)(2)  shall  not  apply  to  On-Call  Shifts. 

(d)  Pay  for  On-Call  Shifts.  Subject  to  the  exceptions  in  subsection  (e)  of  this  Section  3300G.4. 

an  Employer  shall  provide  an  Employee  with  the  followin2  compensation  for  each  On-Call  Shift  for 

which  the  Employee  is  required  to  be  available  but  is  not  called  in  to  work: 

(1 ) Two  hours  of  pay  at  the  Employee  's  restular  hourly  rate  for  each  On-Call  Shift  of 
four  hours  or  less:  and 

(2)  Four  hours  of  pay  at  the  Employee 's  regular  hourly  rate  for  each  On-Call  Shift  of 
more  than  four  hours. 
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This  subsection  (d)  shall  not  apply  when  the  Employee  is  in  fact  called  in  for  the  On-Call  Shift 

or  the  Employer  provides  the  Employee  with  24  hours  ’ or  more  notice  that  the  On-Call  Shift  has  been 

cancelled  or  moved  to  another  date  or  time. 

(e)  Exceptions.  The  requirements  in  subsections  (c)  and  (d)  of  this  Section  3300G.4  shall  not 

apply  under  any  of  the  followins:  circumstances: 

(1)  Operations  cannot  besin  or  continue  due  to  threats  to  Employees  or  property,  or 
when  ciyil  authorities  recommend  that  work  not  be2in  or  continue: 

(2)  Operations  cannot  besin  or  continue  because  public  utilities  fail  to  supply 
electricity,  water,  or  2as,  or  there  is  a failure  in  the  public  utilities,  or  sewer  system: 

(3)  Operations  cannot  be2in  or  continue  due  to  an  Act  of  God  or  other  cause  not  within 
the  Employer's  control,  for  example,  an  earthquake  or  a state  of  emer2ency  declared  by  the  Mayor  or 

the  Goyernor; 

(4)  Another  Employee  previously  scheduled  to  work  that  shift  is  unable  to  work  due  to 
illness,  vacation,  or  employer -provided  paid  or  unpaid  time  off  where  the  Employer  did  not  receive  at 

least  seven  days  ’ notice  of  the  absence: 

(5)  Another  Employee  previously  scheduled  to  work  that  shift  has  not  reported  to  work 
on  time  and/or  is  fired  or  sent  home  or  told  to  stay  home  as  a disciplinary  action: 

(6)  The  Employer  requires  the  Employee  to  work  overtime  (i.e.,  mandatory  overtime): 
or 

(7)  The  Employee  trades  shifts  with  another  Employee  or  requests  from  the  Employer  a 
change  in  shift(s),  hours,  or  work  schedule. 

(f)  Nothing  in  this  Section  3300G.4  shall  be  construed  to  prohibit  an  Employer  fj-om  providins 

greater  advance  notice  of  Employees ' work  schedules  and/or  chanyes  in  schedules  than  that  required 

by  this  Section. 
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SEC.3300G.5.  EQUAL  TREATMENT  FOR  PART-TIME  EMPLOYEES. 

(a)  Hourly  Wa2e.  Employers  shall  provide  Part-Time  Employees  with  the  .same  start hourly 

wase  as  that  provided  to  startins  Full-Time  Employees  who  hold  jobs  that  require  equal  skill,  effort, 

and  responsibility,  and  that  are  performed  under  similar  workin2  conditions,  provided  that  hourly  pay 

differentials  between  Part-Time  and  Full-Time  Employees  are  permissible  if  such  differentials  are 

based  on  reasons  other  than  the  Part-Time  status  of  the  Employee,  such  as  a seniority  system,  merit 

system,  system  which  measures  earninss  by  qnantit\’  or  quality  of  production,  performance  or 

responsibilities.  This  subsection  (a)  shall  not  affect  the  minimum  hourly  requirements  for  receipt  of 

benefits  includins  but  not  limited  to  health  care  benefits. 

(b)  Access  to  Time  Off.  Employers  shall  provide  Part-Time  Employees  with  the  same  access  to 

Employer-provided  paid  and  unpaid  time  off  as  that  afforded  to  Full-Time  Employees  for  the  same  job 

classification.  A Part-Time  Employee ’s  eli2ibility  for  Employer-provided  paid  or  unpaid  time  off  may 

be  pro-rated  based  on  the  number  of  hours  that  the  Part-Time  Employee  works.  This  subsection  fb) 

shall  not  apply  to  Employers  that  are  subject  to  the  Minimum  Compensation  Ordinance.  Administrative 

Code  Chapter  12P. 

(c)  Eligibility  for  Promotions.  Employers  shall  provide  Part-Time  Employees  with  the  same 

eligibility  for  promotions  as  that  afforded  to  Full-Time  Employees  for  the  same  job  classification. 

provided  that  an  Employer  may  condition  eligibility  for  promotion  on  the  Employee  's  availabilih'  for 

Full-Time  employment  and  on  reasons  other  than  the  Part-Time  status  of  the  Employee,  such  as  nature 

and  amount  of  work  experience.. 

SEC.  33000.6.  NOTICE  OF  EMPLOYEE  RIGHTS. 

(a)  The  Agency  shall,  no  later  than  the  operatiye  date  of  this  Article  33G.  publish  and  make 
available  to  Employers,  in  En2lish.  Spanish.  Chinese.  Tasalos.  and  all  lan2uases  spoken  by  more  than 

5%  of  the  San  Francisco  workforce,  a notice  suitable  for  postin2  by  Employers  in  the  workplace 
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informing  applicants  and  Employees  of  their  rights  under  this  Article.  The  A2encv  shall  uydate  this 

notice  on  December  1 of  any  year  in  which  there  is  a change  in  the  lan2uages  spoken  by  more  than  5% 

of  the  San  Francisco  workforce. 

(b)  Employers  shall  post  the  notice  described  in  subsection  (a)  in  a conspicuous  place  at  every 

workplace,  job  site,  or  other  location  in  San  Francisco  under  the  Employer's  control  frequently  visited 

by  its  Employees  who  perform  work  at  the  Employer ’s  Formula  Retail  Establishment (s).  The  notice 

shall  be  posted  in  EnsUsh,  Spanish,  Chinese,  Ta2alo2,  and  any  lanzuase  spoken  by  at  least  5%  of  the 

Employees  at  the  workplace,  job  site,  or  other  location  at  which  it  is  posted. 

SEC.  3300G.  7.  REQUIREMENTS  GOVERNING  RETENTION  OF  RECORDS. 

(a)  Employers  shall  retain  work  schedules  and  payroll  records  pertainins  to  Employees  for 

four  years,  and  shall  allow  the  Agency  access  to  such  records,  with  appropriate  notice  and  durins 

business  hours,  to  monitor  compliance  with  the  requirements  of  this  Article  33G. 

fb)  The  Director  of  the  Asency  or  the  Director ’s  designee  shall  have  access  to  all  places  of 

labor  subject  to  this  Article  33G  durins  business  hours  to  inspect  books  and  records,  interview 

employees,  and  inyesti2ate  such  matters  necessary  or  appropriate  to  determine  whether  an  Employer 

has  violated  any  provisions  of  this  Article. 

(c)  Where  an  Employer  does  not  maintain  or  retain  adequate  records  documentin2  compliance 

with  this  Article  33G  or  does  not  allow  the  A2encv  reasonable  access  to  such  records,  it  shall  be 

presumed  that  the  Employer  did  not  comply  with  this  Article,  absent  clear  and  convincins  evidence 

otherwise. 


SEC.  3300G.8.  CONFLICT  WITH  FAMIL  Y FRIENDL  Y WORKPLA CE  ORDINANCE. 
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If  there  is  an  unavoidable  conflict  between  any  requirement  of  this  Article  33Cj  and  any 

requirement  of  the  San  Francisco  Family  Friendly  Workplace  Ordinance.  Chapter  12Z  of  the 

Administrative  Code,  the  requirements  of  this  Article  shall  prevail. 

SEC.  3300G.9.  EXERCISE  OF  RIGHTS  PROTECTED:  RETALIATION  PROHIBITED. 

(a)  It  shall  be  unlawful  for  an  Employer  or  any  other  Person  to  interfere  with,  restrain,  or  deny 

the  exercise  of  or  the  attempt  to  exercise,  any  risht  protected  under  this  Article  33G. 

(b)  It  shall  be  unlawful  for  an  Employer  to  dischar2e,  threaten  to  dischar2e.  demote,  suspend, 

or  otherwise  take  adverse  employment  action  a2ainst  any  Employee  in  retaliation  for  exercisim  rights 

protected  under  this  Article  33G.  Such  ri2hts  include  but  are  not  limited  to: 

(1)  the  ri2ht  to  request  a modification  to  the  initial  proposed  work  schedule  provided 
under  Section  3300G.4(a): 

(2)  the  right  to  inform  any  person  about  an  Employer's  alleged  violation  of  this  Article: 

(3)  the  risht  to  file  a complaint  with  the  Asency  alle2ins  a violation  of  this  Article: 

(4)  the  ri2ht  to  cooperate  with  the  A2encv  or  other  persons  in  the  investisation  or 
prosecution  of  any  alleged  violation  of  this  Article: 

(5)  the  risht  to  oppose  any  policy,  practice,  or  act  that  is  unlawful  under  this  Article: 

and 

(6)  the  risht  to  inform  any  person  of  his  or  her  rights  under  this  Article. 

SEC.  3300G.10.  INVESTIGATION  AND  ADMINISTRATIVE  ENFORCEMENT  BY  THE 

AGENCY. 

(a)  Authority.  The  Agency  is  authorized  to  take  appropriate  steps  to  enforce  and  coordinate 

enforcement  of  this  Article  33G.  includins  the  investi2ation  of  any  possible  violations  of  this  Article. 

(b)  Determination  of  Violation  and  Penalties. 
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(1 ) Where  the  Asency  has  reason  to  believe  that  a violation  has  occurred,  it  may  order 
any  appropriate  temporary  or  interim  relief  to  mitisate  the  violation  or  maintain  the  status  quo  pending 

completion  of  a full  investi2ation. 

(2)  After  mvesti2atm2  a possible  violation  of  this  Article  33G,  andprovidim  the 
Employer  the  opportunity  to  respond  to  the  alle2ations,  if  the  Ayencv  determines  that  a violation  has 

occurred,  it  may  issue  a Determination  of  Violation.  The  Determination  of  Violation  shall  identiiv  the 

violation  and  the  factual  basis  for  the  determination.  The  A2ency  shall  serve  the  Determination  of 

Violation  on  the  Employer  by  United  States  mail  and  the  date  of  service  shall  be  the  date  of  mailins.  In 

the  Determination  of  Violation,  the  Asency  may  order  any  appropriate  relief  includins.  but  not  limited 

to,  requirin2  the  Employer  to  offer  payment  of  lost  wa2es  to  the  Employee  or  person  whose  rights 

under  this  Article  were  violated,  and  the  payment  of  an  additional  sum  as  an  administrative  penalty  in 

the  amount  of  $50  to  each  Employee  or  person  whose  rights  under  this  Article  were  violated  for  each 

day  that  the  violation  occurred  or  continued.  To  compensate  the  City  for  the  costs  of  inyesti2atin2  and 

remedying  the  violation,  the  Asency  may  also  order  the  violatin2  Employer  to  pay  to  the  City  an 

amount  that  does  not  exceed  its  enforcement  costs. 

(c)  Appeal  Procedure.  An  Employer  may  appeal  from  a Determination  of  Violation  in 

accordance  with  the  followins  procedures: 

(1)  Any  appeal  from  a Determination  of  Violation  (referred  to  in  this  subsection  (c)  as 
"Appeal”)  shall  be  filed  in  writing  by  the  party  films:  the  Appeal  (referred  to  as  "Appellant")  within  15 

days  of  the  date  of  service  of  the  Determination  of  Violation.  Appellant  shall  file  the  Appeal  with  the 

City  Controller  and  serve  a copy  on  the  A2ency.  Failure  by  the  Appellant  to  file  a timely,  written 

Appeal  shall  constitute  concession  to  the  violation,  and  the  violation  shall  be  deemed  final  upon 

expiration  of  the  15 -day  period. 

(2)  Followins  the  filim  of  the  Appeal  and  service  of  a copy  on  the  Asency,  the  A2encv 
shall  promptly  afford  Appellant  an  opportunity  to  meet  and  confer  in  sood  faith  re2ardin2  possible 
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resolution  of  the  Determination  of  Violation  in  advance  of  further  proceedings  under  this  subsection 

(c),  with  the  intention  that  such  meeting  occur  within  30  days  of  the  date  the  Appeal  is  filed  if  feasible. 

(3)  After  the  expiration  of  30  days  followins  the  date  the  Anneal  is  filed,  any  party  may 
request  in  writin2.  with  concurrent  notice  to  all  other  parties,  that  the  Controller  appoint  a hearing 

officer  to  hear  and  decide  the  appeal.  If  no  party  requests  appointment  of  a hearing  officer,  the  Notice 

of  Violation  shall  be  deemed  final  on  the  60th  day  after  the  date  the  Appeal  is  filed. 

(4)  Within  15  days  of  receivin2  a written  request  for  appointment  of  a hearing  officer, 
the  Controller  shall  appoint  an  impartial  hearing  officer  who  is  not  part  of  the  Aeencv  and  immediately 

notih’  the  Asency  and  Appellant,  and  their  respective  counsel  or  authorized  representative  if  any,  of  the 

appointment.  The  appointed  hearins  officer  shall  be  an  Administrative  Law  Jiidse  with  not  few  er  than 

two  years  experience  in  labor  or  employment  law  and/or  wa2e  and  hour  matters,  or  an  attorney  w ith 

not  fewer  than  five  years'  experience  in  labor  or  employment  law  and/or  wase  and  hour  matters. 

(5)  The  hearin2  officer  shall  promptly  set  a date  for  a hearing.  The  hearins  must 
commence  within  45  days  of  the  date  of  the  Controller ’s  notice  of  appointment  of  the  hearins  officer. 

and  conclude  within  75  days  of  such  notice.  The  hearins  officer  shall  conduct  a fair  and  impartial 

evidentiary  hearing  in  conformance  with  the  time  limitations  set  forth  in  this  subsection  (c)(5)  and  in 

any  applicable  rules  and  resrulations,  so  as  to  avoid  undue  delay  in  the  resolution  of  any  Appeal.  The 

hearin2  officer  shall  have  the  discretion  to  extend  the  times  under  this  subsection  (c)(5).  and  any  time 

requirements  under  any  applicable  rules  and  regulations,  only  upon  a determination  of  sood  cause. 

(6)  Appellant  shall  have  the  burden  of  provins  by  a preponderance  of  the  evidence  that 
the  basis  for  the  Determination  of  Violation,  and/or  the  amount  of  lost  wases.  interest,  or  penalty 

payments  at  issue  in  the  Appeal  is  incorrect. 

(7)  Within  30  days  of  the  conclusion  of  the  hearins.  the  hearins  officer  shall  issue  a 
written  decision  affirmins.  modifyins,  or  dismissins  the  Determination  of  Violation.  The  decision  of  the 
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he  grins  officer  shall  consist  of  findings  and  a determination.  The  hearins  ofTicer's  findims  and 

determination  shall  be  the  final  administrative  determination. 

(8)  Appellant  may  appeal  a final  administrative  determination  only  by  fdins  in  San 
Francisco  Superior  Court  a petition  for  a writ  of  mandate  under  California  Code  of  Civil  Procedure. 

section  1094.5,  et  seq.,  as  applicable  and  as  may  be  amended  from  time  to  time. 

(9)  Failure  to  appeal  a Determination  of  Violation  shall  constitute  a failure  to  exhaust 
administrative  remedies,  which  shall  serve  as  a complete  defense  to  any  petition  or  claim  brousht  by 

the  Employer  asainst  the  City  resardins  the  Agency’s  Determination  of  Violation. 

(d)  Compliance.  Where  prompt  compliance  with  a Determination  of  Violation  is  not 
forthcoming,  the  Asencv  may  take  any  appropriate  enforcement  action  to  secure  compliance,  includins 

referrins  the  action  to  the  City  Attorney  to  consider  initiatins  a civil  action  pursuant  to  Section 

3300G.il, 

(e)  Reportins  Violations.  An  Employee  or  any  individual  who  has  reason  to  believe  that  a 

violation  of  this  Article  33G  has  occurred  may  report  to  the  Asencv  any  suspected  violation  of  this 

Article.  The  Asencv  shall  encourase  reportins  pursuant  to  this  subsection  (e)  by  keepins  confidential. 

to  the  maximum  extent  permitted  by  applicable  laws,  the  name  and  other  identifyins  information  of  the 

individual  reportins  the  suspected  violation:  provided,  however,  that  with  the  authorization  of  the 

reportins  individual,  the  Asencv  may  disclose  his  or  her  name  and  identifs’ins  information  as  necessaiy 

to  enforce  this  Article  or  for  other  appropriate  purposes. 

(f)  Report  to  the  Board  of  Supervisors.  By  no  later  than  January  31.  2016,  January  31,  2017, 

and  January  31,  2018,  and  then  January  31st  of  every  even-numbered  year  thereafter,  the  Asencv  shall 

provide  a written  report  to  the  Board  of  Supervisors  resardins  this  Article  33G.  The  report  shall 

include,  but  not  be  limited  to,  a discussion  of  the  implementation  and  enforcement  of  this  Article. 

includins  the  number  of  violations  and  the  penalties  assessed  in  the  prior  year  (prior  Imp  years. 
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startim  with  the  report  due  by  January  31,  2020).  The  report  may  also  include  recommenchilions  for 

possible  improvements  to  this  Article. 

SEC.  3300G.il.  CIVIL  ENFORCEMENT. 

The  City  Attorney  or  any  Employee  or  applicant  for  employment  assrieved  by  a violation  of  this 

Article  33G  may  brin2  a civil  action  in  a court  of  competent  jurisdiction  azainst  an  Employer,  for 

violatin2  any  requirement  of  this  Article  and,  upon  prevailin2,  shall  be  entitled  to  such  lesol  or 

equitable  relief  as  may  be  appropriate  to  remedy  the  violation  includin2,  without  limitation,  the 

payment  of  lost  wa2es,  the  payment  of  an  additional  sum  as  a civil  penalty  not  to  exceed  the  amount 

CTA’arded  for  lost  wa2es,  and  reinstatement  in  employment  and/or  injunctive  relief,  and  shall  be 

awarded  reasonable  attorneys'  fees  and  costs;  provided,  however,  that  any  person  or  entitx’  enforcin2 

this  Article  on  behalf  of  the  public  as  provided  for  under  applicable  state  law  shall,  upon  prevailin2.  be 

entitled  only  to  equitable,  injunctive,  or  restitutionary  relief,  and  reasonable  attorneys'  fees  and  costs. 

SEC.  3300G.12.  AGENCY  MAY  ADOPT  REGULATIONS. 

The  A2ency  may  promul2ate  appropriate  2uidelines  or  rules  to  implement  this  Article  33G. 

Such  2uidelines  or  rules  shall  be  consistent  with  this  Article  and  may  be  relied  on  by  Employers. 

Employees,  and  other  persons  to  determine  their  rights  and  responsibilities  under  this  Article.  Such 

2uidelines  or  rules  may  establish  procedures  for  ensurin2  fair,  efficient,  and  cost-effective 

implementation  and  enforcement  of  this  Article,  includin2  supplementary  procedures  for  helpifm  to 

inform  Employees  of  their  ri2hts  under  this  Article  and  for  monitorin2  Employer  compliance. 

SEC.  3300G.13.  WAIVER  UNDER  COLLECTIVE  BARGAINING  AGREEMENT. 

A bona  fide  collective  bar2ainin2  a2reement  may  waive  all  or  any  portion  of  the  applicable 

requirements  of  this  Article  33G.  provided  the  a2reement  explicitly  states  the  waiver  in  clear  and 
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unambiguous  terms.  In  the  event  of  a conflict  between  a requirement  of  this  Article  and  a requirement 

of  a collective  bargaining  agreement,  the  requirement  of  the  collective  bargaining  asreement  shall 

control. 


SEC.  3300G.  14.  NO  LIMITA  TION  OF  OTHER  RIGHTS  AND  REMEDIES. 

This  Article  33G  does  not  in  any  way  limit  the  rights  and  remedies  that  the  law  otherw’ise 
provides  to  Employees,  includin2  but  not  limited  to  the  rights  to  be  free  from  wronsful  termination  and 

unlawful  discrimination. 


SEC.  3300G.15.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  Article  33G.  or  any 

application  thereof  to  any  person  or  circumstance,  is  held  to  be  invalid  or  unconstitutional  by  a 

decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validip-  of  the  remaining 

portions  or  applications  of  the  Article.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 

passed  this  Article  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not 

declared  invalid  or  unconstitutional  without  resard  to  whether  any  other  portion  of  this  Article  or 

application  thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 

SEC.  3300G.16.  NO  CONFLICT  WITH  FEDERAL  OR  ST  A TE  LA  ff. 

Nothing  in  this  Article  33G  shall  be  interpreted  or  applied  so  as  lo  create  any  rishi, 

requirement,  power,  or  duty  in  conflict  with  any  federal  or  state  law. 

SEC.  3300G.17.  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  enactins  and  implemeniina  this  Article  33G,  the  Cip>  is  assuming  an  undertaking  only  to 

promote  the  seneral  welfare.  It  is  no!  assuming,  nor  is  it  inwosin2  on  its  officers  and  emnlovccs,  an 
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ohlisation  for  breach  of  which  it  is  liable  in  money  damases  to  any  person  who  claims  lhal  such  breach 

proximatelv  caused  injury. 


SEC.  3300G.18.  OPERA  TIVE  DA  TE. 

This  Article  33G  shall  become  operative  90  days  after  its  effective  date. 

Section  3.  Effective  and  Operative  Dates. 

(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  Operative  Date.  As  stated  in  Section  3300G.18  of  the  Police  Code,  this  ordinance 
shall  become  operative  90  days  after  the  effective  date. 


APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

FRANCESCA  GESSNER 
Deputy  City  Attorney 
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FILE  NO.  140880 


LEGISLATIVE  DIGEST 

(Substituted  11/04/2014) 

[Police  Code  - Hours  and  Retention  Protections  for  Formula  Retail  Employees] 


Ordinance  amending  the  Police  Code  to  regulate  the  operation  of  Formula  Retail 
Establishments,  including  requiring  employers  to  offer  additional  hours  of  work,  when 
available,  to  current  part-time  employees;  and  requiring  successor  employers  to  retain 
employees  for  90  days  upon  a change  in  control  of  the  business. 

Existing  Law 

Existing  City  law  establishes  worker  retention  requirements  for  grocery  store  workers  (Police 
Code  Article  33D),  certain  service  employees  (Police  Code  Article  33C),  certain  City 
contractors  (Administrative  Code  Chapter  21 C),  and  hospitality  industry  employers  (Police 
Code  Article  33E).  There  is  no  existing  City  law  pertaining  to  retention  of  formula  retail 
workers. 

No  existing  law  requires  Formula  Retail  businesses  to  offer  additional  hours  of  work  to  current 
part-time  employees  before  they  hire  new  employees  or  use  a temporary  services  or  staffing 
agency  to  perform  work  for  the  business. 


Amendments  to  Current  Law 


Businesses  Subject  To  the  Proposed  Ordinance 

This  proposed  ordinance  applies  to  Formula  Retail  Establishments  with  20  or  more 
Employees  in  the  City.  The  legislation  defines  the  term  "Formula  Retail  Establishmenf  as  a 
business  that  engages  in  retail  sales  or  services  that  are  regulated  as  a "Formula  Retail  Use" 
under  the  Planning  Code.  The  legislation  provides  that  if  the  Board  of  Supervisors  amends 
the  Planning  Code's  definition  of  "Formula  Retail  Usef  the  definition  of  "Formula  Retail 
Establishmenf  will  also  change  to  reflect  that  used  in  the  Planning  Code  for  "Formula  Retail 
Use.^ 

Requirement  To  Offer  Additional  Hours  Of  Work  To  Current  Part-time  Employees 

The  ordinance  requires  Formula  Retail  employers  to  first  offer  to  current  part-time  employees 
any  additional  hours  of  work  before  hiring  new  employees  or  using  subcontractors  or  a 
temporary  services  or  staffing  agency  to  do  work  for  the  Formula  Retail  business.  The 
employer  must  make  the  offer  in  writing.  This  requirement  would  also  apply  to  janitorial  or 
security  services  contractors  or  subcontractors  of  a Formula  Retail  employer  (“Property 
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Services  Contractors”)  as  to  work  performed  in  San  Francisco  at  a Formula  Retail 
Establishment  covered  by  the  ordinance  under  a contract  with  the  Formula  Retail  employer. 

The  requirement  applies  to  employers  when  (1)  the  current  workers  are  qualified  to  do  the 
work,  as  reasonably  determined  by  the  employer  and  (2)  the  work  is  the  same  or  similar  to  the 
work  the  employees  have  performed  at  the  Formula  Retail  business.  The  employer  is 
required  to  offer  only  the  number  of  hours  that  the  employee  requires  in  order  to  work  35 
hours  a week. 

Requirement  To  Retain  Employees  For  90  Days  Upon  Sale  Or  Other  Transfer  of  a Formula 

Retail  Establishment 

If  a Formula  Retail  business  changes  ownership,  the  new  Formula  Retail  employer 
(“Successor  Employer”)  must  retain  for  90  days  the  employees  who  worked  for  the  old 
Formula  Retail  employer  (“Incumbent  Employer”)  for  at  least  six  months  (other  than 
supervisory,  managerial,  or  confidential  employees). 

The  ordinance  requires  the  Incumbent  and  Successor  Employers  to  do  the  following: 

• When  the  transfer  document  (which  effects  the  sale  or  other  transfer  of  ownership) 
between  the  Incumbent  and  Successor  Employers  is  fully  executed,  the  Incumbent 
Employer  must  give  the  Successor  Employer  a “Retention  List,”  identifying  the 
Incumbent  Employer’s  employees  and  their  date  of  hire,  rate  of  pay,  average  number 
of  hours  worked  in  the  previous  six  months,  employment  occupation  classification,  and 
contact  information. 

• The  Incumbent  and  Successor  Employers  (as  applicable,  depending  on  the  ownership 
at  the  time  that  the  duty  arises)  must  post  notice  of  the  transfer  of  ownership  at  the 
affected  location  for  30  days  and  provide  notice  of  the  employees’  rights  under  the 
ordinance  with  their  first  paycheck  after  the  transfer. 

• The  Successor  Employer  must  make  a written  offer  of  employment  to  the  individuals  on 
the  Retention  List  under  the  same  terms  of  employment  with  respect  to  job 
classification,  compensation  and  number  of  work  hours  that  governed  those 
individuals  and  the  Incumbent  Employer,  and  as  otherwise  required  by  law. 

• The  Successor  Employer  (1)  must  retain  the  employees  for  90  days,  (2)  may  not 
discharge  any  without  cause  during  the  90  days,  and  (3)  may  not  employ  any  other 
individual  for  the  job  classification  for  a period  of  time  that  begins  on  the  date  of  the 
transfer  and  that  ends  90  days  after  the  Successor  Employers  opens  the  business  to 
the  public. 
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• The  obligation  to  hire  employees  from  the  Retention  List  applies  whether  the 
Successor  Employer  operates  the  business  in  the  same  location  or  relocates  it 
elsewhere  in  San  Francisco. 

• The  obligation  to  hire  employees  from  the  Retention  List  remains  in  effect  during  any 
delay  in  the  opening  of  the  business  by  the  Successor  Employer  because  of 
remodeling,  relocating  the  business,  or  other  reason,  but  terminates  three  years  from 
the  date  of  the  transfer. 

• If  the  Successor  Employer  does  not  need  to  employ  all  the  individuals  on  the  Retention 
List,  it  shall  retain  those  needed  based  on  the  date  of  hire  by  the  Incumbent  Employer 
or  under  an  applicable  collective  bargaining  agreement. 

Requirements  For  Employers  To  Post,  Maintain.  And  Make  Records  Available  To  The  City 

• Employers  must  post  notice  when  a Formula  Retail  business  is  sold  or  otherwise 
transferred  to  another  employer  and  must  provide  notice  to  employees  of  their  rights 
under  the  ordinance  with  their  first  paycheck  after  the  transfer 

• Employers  must  post  a notice  of  employees’  rights  under  the  Article  at  the  workplace 

• Employers  must  retain  for  four  years  a copy  of  the  written  offer  of  additional  hours 
made  to  part-time  employees 

• Successor  Employers  must  retain  a copy  of  offers  of  employment  made  to  the 
individuals  on  the  Retention  List  after  the  sale  or  transfer  of  a business  for  at  least  four 
years 

• Successor  Employers  must  retain  the  Retention  List  for  at  least  four  years 

• Employers  must  give  the  City  access  to  employment  and  payroll  records  relating  to 
their  obligations  under  the  ordinance,  with  appropriate  notice  by  the  City  and  at  a 
mutually  agreeable  time 

Anti-Retaliation  Prohibited 


It  shall  be  unlawful  for  a Formula  Retain  Employer  or  any  other  party  to  take  adverse  action 
against  any  person  in  retaliation  for  exercising  their  rights  under  the  ordinance. 

Enforcement 


The  Office  of  Labor  Standards  Enforcement  (the  “Agency”)  is  responsible  for  implementing 
and  enforcing  the  ordinance. 

Agency  Determination  of  Violation.  The  Agency  may  investigate  possible  violations  of  the 
ordinance.  If  after  investigating  the  matter  and  providing  the  employer  the  opportunity  to 
respond  to  the  allegations,  the  Agency  finds  that  an  employer  has  violated  the  ordinance,  the 
Agency  may  issue  a Notice  of  Determination  and  order  the  employer  to  remedy  the  violation. 
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Among  the  remedies  the  Agency  may  order  are  requiring  the  employer  who  has  failed  to  offer 
additional  hours  of  work  to  part-time  employees  to  do  so,  reinstatement  of  employment, 
payment  of  lost  wages,  and  payment  of  an  additional  sum  as  an  administrative  penalty  up,  to 
the  amount  of  the  award  for  lost  wages. 

An  employer  determined  in  violation  of  the  ordinance  by  the  Agency  may  appeal  that  decision 
and  the  appeal  will  be  heard  by  a hearing  officer  appointed  by  the  Controller’s  Office. 

Administrative  Citations.  The  Agency  may  impose  an  administrative  fine  for  specific  violations 
of  the  ordinance  of  up  to  $500  per  Eligible  Employees  employed  by  the  employer,  including 
the  failure  of  the  old  Employer  to  provide  the  new  employer  with  the  Retention  List  that 
identifies  current  employees  entitled  to  the  90-day  retention  period,  the  failure  of  Employers  to 
provide  notice  of  a transfer  of  the  business,  the  failure  to  post  notice  of  workers’  rights  under 
the  ordinance,  the  failure  to  make  an  offer  of  additional  available  hours  to  part-time  employees 
in  writing,  and  the  failure  to  make  employment  and  payroll  records  available  to  the  Agency  so 
that  it  may  monitor  and  enforce  the  ordinance. 

Civil  Court  Enforcement.  The  City  Attorney,  any  person  aggrieved  by  a violation  of  the 
ordinance,  any  entity  a member  of  which  is  aggrieved  by  a violation,  or  any  other  person  or 
entity  acting  on  behalf  of  the  public,  may  bring  a civil  action  in  court  against  an  Employer  for 
violating  the  ordinance. 

Waiver  Linder  Collective  Bargain  Agreement.  The  requirements  of  the  ordinance  may  be 
waived  by  the  explicit  provisions  of  a collective  bargaining  agreement. 

Operative  Date.  The  ordinance  would  become  operative  90  days  after  its  effective  date. 
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SUBSTITUTED 

11/04/2014 

FILE  NO.  140880  ORDINANCE  NO. 


[Police  Code  - Hours  and  Retention  Protections  for  Formula  Retail  Employees] 


Ordinance  amending  the  Police  Code  to  regulate  the  operation  of  Formula  Retail 

Establishments,  including  requiring  employers  to  offer  additional  hours  of  work,  when 

available,  to  current  part-time  employees;  and  requiring  successor  employers  to  retain 

employees  for  90  days  upon  a change  in  control  of  the  business. 

NOTE:  Unchanged  Code  text  and  uncodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  sinsle-underlme  italics  Times  Xew  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  Xcw-  Roman  font. 

Board  amendment  additions  are  in  double-underlined  Arial  font. 

Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1 . The  Police  Code  is  hereby  amended  by  adding  Article  33F,  consisting  of 
Sections  3300F.1  through  3300F.18,  to  read  as  follows: 

ARTICLE  33 F:  HOURS  AND  RETENTION  PROTECTIONS 

FOR  FORMULA  RETAIL  EMPLOYEES 
SEC.  3300F.L  PURPOSE. 

(a)  Formula  retail  establishments  are  a major  employment  base  for  Sau  Francisco.  There  are 

approximately  1,250  formula  retail  establishments  in  the  Cin\  accoimtins  for  approximately  12  percent 

of  all  retailers.  The  City  has  a stron2  interest  in  ensurins  that  the  jobs  these  formula  retail 

establishments  create  allow  workers  to  meet  basic  needs  and  achieve  economic  security. 

fb)  Employers  haye  increasinsly  moyed  to  schedulin2  practices  that  releyate  their  employees  to 

involuntary  part-time  status,  contributins  to  the  economic  insecurin-  of  these  employees. 


Supervisors  Mar,  Chiu,  Campos,  Avalos 
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(c)  Many  part-time  workers  in  our  City  are  not  currently  2iven  the  opportunity  to  work  enough 

hours  to  allow  them  to  make  a decent  living.  Approximately  one-quarter  of  part-time  workers  in  the 

workforce  overall  are  workin2  part-time  involuntarily,  and  the  rate  of  involuntary  part-time  work  is 

hi2hest  amon2  workers  in  low-wa2e  jobs. 

(d)  Givin2  part-time  employees  of  formula  retail  establishments  the  opportunity  to  work  more 

hours  when  the  work  is  available  advances  the  interests  of  the  City  as  a whole  by  creatin2  fobs  that 

keep  workers  and  their  families  out  of  poverty,  and  will  help  these  workers  meet  basic  needs  and  avoid 

economic  hardship. 

(e)  Chan2es  in  ownership  or  control  of  formula  retail  establishments  can  result  in  displacement 

of  their  workforce.  The  City  has  a stron2  interest  in  promotin2  stabilization  of  this  workforce,  which 

reduces  the  need  for  social  services  and  helps  these  workers  avoid  economic  hardship.  A p-ansitional 

retention  period  upon  chan2e  in  ownership  or  control  of  these  establishments  promotes  stabilization  of 

this  workforce. 

(f)  To  safe2uard  the  public  welfare,  health,  safety,  and  prosperity  of  the  City,  it  is  essential  that 

workers  in  our  community  earn  sufficient  wa2es  to  ensure  a decent  and  healthy  life  for  themselves  and 

their  families.  Prompt  and  efficient  enforcement  of  Article  33  F will  provide  workers  in  the  City  with 

economic  security  and  the  assurance  that  their  rights  will  be  respected. 

SEC.  3300F.2.  DEFINITIONS. 

For  purposes  of  this  Article  33F,  the  followin2  definitions  apply: 

“A2encv  ” shall  mean  the  City ’s  Office  of  Labor  Standards  Enforcement. 

"Chan2e  in  Control"  shall  mean  any  sale,  assi2nment.  transfer,  contribution,  or  other 
disposition  {includin2  by  consolidation,  merger,  or  reorganization)  of  all  or  the  maiorin>  of  the  assets 

of  or  a controllin2  interest  in.  the  Incumbent  Employer  or  Formula  Retail  Parent  or  any  Formula 
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Retail  Establishment  under  the  operation  or  control  of  cither  such  Incumbent  Ijnplovcr  or  I onimln 
Retail  Parent. 

"City"  shall  mean  the  City  and  County  of  San  Francisco. 

“Elmble  Employee"  shall  mean  any  Employee  w ho  has  been  employed  hv  the  Inciinihcnt 
Employer  at  the  Formula  Retail  Establishment  subject  to  a Chanse  in  Control  for  at  least  dax  s prior 

to  the  date  that  the  Transfer  Document  is  fully  executed.  "Eli2ible  Employee  " does  not  include  a 

mariaserial.  superyisory,  or  confidential  employee. 

‘Employee  ’’  shall  haye  the  same  meanim  as  the  definition  of  ‘Employee  ” in  Section  I2R.3  of 

the  Minimum  Wa2e  Ordinance  (Administrative  Code  Chapter  12R).  as  amended  from  time  to  time, 

except  that  Employee  shall  also  mean  any  Person  who,  in  a particular  week,  is  scheduled  for  an  On- 

Call  Shift  for  at  least  two  hours  for  an  Employer  within  the  seoeraphic  boundaries  of  the  City. 

resardless  of  whether  the  person  is  required  to  report  to  work  for  such  shift. 

“Employer  ” shall  mean  any  Person  that  owns  or  operates  a Formula  Retail  Establishment  with 

20  or  more  Employees  in  the  City,  includins  corporate  officers  or  executives,  who  directly  or  indirectly 

or  throush  an  asent  or  any  other  person,  includins  throush  the  services  of  a temporary  services  or 

staiTms  asency  or  similar  entity,  employs  or  exercises  control  over  the  wases,  hours  or  workins 

conditions  of  any  individual.  For  the  purpose  of  calculatins  the  20-employee  threshold  referenced 

herein.  Employees  performing  work  in  other  Formula  Retail  Establishments  in  the  Cit\>  that  are  owned 

or  operated  under  the  same  trade  name  by  the  same  Employer  shall  be  counted.  NoPyithstandins  the 

fore2oin2  definition,  “Employer”  does  not  include  a Nonprofit  Corporation  or  governmental  entitw 

"Employment  Commencement  Date"  shall  mean  the  date  on  which  an  Eli2ible  Employee 
retained  by  the  Successor  Employer  as  required  in  this  Article  33F  commences  employment  tri22erin2 

the  commencement  of  the  90-day  retention  period  for  the  Successor  Employer. 

“Formula  Retail  Establishment”  shall  mean  a business  located  in  San  Francisco  that  falls 

under  the  Plannin2  Code's  definition  of  “Formula  Retail  Use, " as  amended  from  time  to  time. 
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''Formula  Retail  Parent”  shall  mean  any  Person  who  owns  or  controls  the  Incumbent 

Employer. 

"Full-time  ” shall  mean  35  or  more  hours  of  work  in  each  Mork  week. 

"Incumbent  Employer"  shall  mean  the  Employer  that  owns,  controls,  and  or  operates  the 

Formula  Retail  Establishment  prior  to  the  Change  in  Control. 

"Nonprofit  Corporation"  shall  mean  a nonprofit  corporation,  duly  orsanized.  validly  existing 

and  in  sood  standin2  under  the  laws  of  the  jurisdiction  of  its  incorporation  and  (if  a forei2n 

corporation)  in  20od  standin2  under  the  laws  of  the  State  of  California.  M'hich  corporation  has 

established  and  maintains  valid  nonprofit  status  under  Section  501(c)(3)  of  the  United  States  Internal 

Revenue  Code,  as  amended  from  time  to  time,  and  all  rules  and  regulations  promul2ated  under  such 

Section. 

"On-Call  Shift”  shall  mean  any  work  shift  for  which  an  Employee  must,  less  than  24  hours  in 

advance  of  the  start  of  the  shift,  either  contact  the  Employer  or  wait  to  be  contacted  by  the  Employer  to 

learn  -whether  the  Employer  requires  the  Employee  to  report  to  v ork  for  the  shift. 

“Part-time  ’’  shall  mean  fewer  than  35  hours  of  M'ork  in  each  work  M eek. 

"Person" shall  mean  an  individual  proprietorship,  corporation,  partnership,  limited 
partnership,  limited  liability  partnership  or  company,  trust,  business  trust,  estate,  association,  joint 

venture,  asencv,  instrumentalip’.  or  any  other  legal  or  commercial  entity,  w hether  domestic  or  foreign. 

"Property  Services  Contractor  ” shall  mean  any  contractor  or  subcontractor  of  an  Employer 

that  provides  janitorial  and/or  security  services  to  the  Employer  at  a Formula  Retail  Establishment  in 

San  Francisco  covered  by  this  Article  33F. 

"Successor  Employer"  shall  mean  the  Employer  that  owns,  controls,  and  or  operates  the 

Formula  Retail  Establishment  after  the  Chan2e  in  Control. 

"Transfer  Document"  shall  mean  the  purchase  asreement  or  other  document  (s)  effect  ins  the 

Chan2e  in  Control. 
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SEC.  3300F.3.  OFFERiyG  ADDITIONAL  WORK  TO  PART-TIME  EMPLOYEES. 

(a)  Subject  to  the  limitations  herein,  before  hirirm  new  Emplovccs  or  usin2  contractors  or  a 
temporai'X'  senices  or  staffing  asency  to  perform  work  in  a Formula  Retail  Establishment,  an  Employer 

shall  first  offer  the  additional  M ork  to  existing  Part-time  Empl()\  ee(s)  if:  (1)  the  Part-time  Emploveef.s) 

are  qualified  to  do  the  additional  work,  as  reasonably  determined  hv  the  Employer  and  (2)  the 

additional  work  is  the  same  or  similar  to  M ark  the  Employee(s)  have  performed  for  the  Formula  Retail 

Establishment.  This  Section  3300F.3  requires  Employers  to  offer  to  Part-time  Employees  only  the 

number  of  hours  required  to  2ive  the  Employee  35  hours  of  work  in  a week. 

(b)  An  Employer  has  discretion  to  divide  the  additional  work  hours  amom  Part-time 

Employees  consistent  with  this  section. 

(c)  A Part-time  Employee  may,  but  is  not  required  to.  accept  the  Employer ’s  offer  of  additional 

work  hours  under  this  Section. 

(d)  When  this  Section  requires  an  Employer  to  offer  additional  work  hours  to  existins  Part-time 

Employees,  the  Employer  shall  make  the  offer  in  writim  and  shall  retain  each  written  offer  no  less  than 

four  years  as  required  under  Section  3 3 OOF. 8. 

(e)  The  requirements  imposed  by  this  Section  3300F.3  shall  apply  to  Property  Services 
Contractors  as  to  work  performed  in  San  Francisco  at  a Formula  Retail  Establishment  covered  by  this 

Article  33F.  under  a contract  with  an  Employer.  An  Employer  shall  include  in  any  such  contract 

executed  on  or  after  the  operative  date  of  this  Article  33F.  fl)  a provision  reguirins  the  Propern- 

Services  Contractor  to  comply  with  this  Section  and  (2)  a copy  of  this  Section.  The  Employer  shall 

retain  copies  of  such  contracts  for  a period  of  not  less  than  four  years  followinz  the  expiration  or 

termination  of  the  contract,  and  make  such  copies  available  to  the  A2ency  for  inspection  upon  request. 

In  addition.  Sections  3300F.7.  3300F.8.  3300F.9.  3300F.10.  3300F.il.  and3300F.J2  of  this  Article 
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I 

( 

shall  apply  to  a Property  Services  Contractor  as  if  it  is  an  Employer  for  purposes  of  notice,  record  j 

retention,  compliance,  investigation,  and  enforcement  of  the  requirements  of  this  Section  3S00F.S.  j 

SEC.  3300F.4.  RETENTION  OF  EMPLOYEES  UPON  CHANGE  IN  CONTROL. 

(a)  The  Incumbent  Employer  shall,  concurrent  with  the  date  that  the  Transfer  Document  is  fully 

executed,  provide  to  the  Successor  Employer  a list  ("Retention  List”)  that  includes  the  name,  contact 

information,  date  of  hire,  rate  of  pay,  averase  number  of  hours  worked  per  week  in  the  six  months  prior 

to  the  Chan2e  in  Control,  and  employment  occupation  classification  of  each  Eli2ible  Employee.  For 

purposes  of  this  subsection  (a),  contact  information  shall  include  but  need  not  be  limited  to  the  Eli2ible 

Employee ’s  phone  number,  home  address  and  email  address. 

fb)  The  Successor  Employer  shall  employ  each  Eli2ible  Employee  identified  on  the  Retention  | 
List  to  work  in  the  Formula  Retail  Establishment,  under  the  same  terms  of  employment  with  respect  to 

job  classification,  compensation,  and  number  of  work  hours  that  governed  the  Eli2ible  Employee  and  \ 

Incumbent  Employer,  and  as  otherwise  required  by  law.  The  Successor  Employer  shall  continue  to 

employ  the  Elmble  Employees  in  the  Retail  Formula  Establishment  for  a period  of  90  days  from  the 

Employee  Commencement  Date,  consistent  with  the  followins  provisions: 

(1 ) The  Successor  Employer  shall  make  the  offer  of  employment  in  writing; 

(2)  If  the  Elmble  Employee  declines  to  accept  the  offer  of  employment,  the  Successor 
Employer ’s  oblisation  to  offer  employment  to  the  Eli2ible  Employee  shall  be  deemed  satisfied: 

(3)  The  requirements  of  this  Article  33F  shall  apply  whether  the  Successor  Employer 
operates  the  Formula  Retail  Establishment  in  the  same  location  or  relocates  to  another  location,  so 

Ions  as  that  other  location  is  in  San  Francisco:  and 

(4)  The  requirement  that  the  Successor  Employer  employ  Eligible  Employees  fi'om  the 
Retention  List  shall  remain  in  effect  notwithstandins  any  delay  in  the  Successor  Employer ’s  openins 
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the  Formula  Retail  Establishment  due  to  relocation,  remodclim;,  or  other  reason,  provided  that  (his 

requirement  shall  terminate  three  rears  from  the  ikite  that  the  Transfer  Document  is  fully  executed. 

SEC.  3 3 OOF. 5.  TRANSITION  EMPLOYMENT  PERIOD. 

(a)  If  the  Successor  Employer  determines  that  it  requires  fewer  Elieible  Employees  than  were 

employed  by  the  Incumbent  Employer,  the  Successor  Employer  shall  retain  Elisibte  Employees  hy 

seniority  based  on  the  date  of  hire  by  the  Incumbent  Employer  or,  if  there  is  an  applicable  collective 

bar2ainin2  asreement,  pursuant  to  that  asreement. 

(b)  Durin2  the  90-day  transition  employment  period  established  in  Section  3300F.4.  the 
Successor  Employer  may  not  dischar2e  without  cause  an  Eli2ible  Employee  retained  pursuant  to  this 

Article  33F. 

(c)  The  Successor  Employer  may  not  employ  any  indiyidual  other  than  an  Eli2ible  Employee  in 

the  Eli2ible  Employee ’s  job  classification  for  the  Formula  Retail  Establishment  from  the  date  that  the 

Transfer  Document  is  fully  executed  until  90  days  after  the  Successor  Employer  opens  the  business  to 

the  public. 

SEC.  3300F.6.  NOTICE  OF  CHANGE  IN  CONTROL. 

(a)  The  Incumbent  Employer  shall  post  public  notice  of  the  Chan2e  in  Control  at  the  location  of 

the  affected  Formula  Retail  Establishment  within  24  hours  of  the  date  that  the  Transfer  Document  is 

fully  executed.  The  Incumbent  Employer  shall  be  responsible  for  keepin2  the  public  notice  posted 

before  the  Chan2e  in  Control  and  the  Successor  Employer  shall  be  responsible  for  doin2  so  after  the 

Chan2e  in  Control.  The  notice  of  Chan2e  in  Control  shall  remain  posted  for  at  least  30  da\s. 

(b)  Notice  shall  include,  but  not  be  limited  to.  the  name  of  the  Incumbent  Employer  and  its 
contact  information,  the  name  of  the  Successor  Employer  and  its  contact  information,  the  U.S.  Postal 


Supervisors  Mar,  Chiu,  Campos,  Avalos 

BOARD  OF  SUPERVISORS 


Page  7 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


and  electronic  mailing  addresses  that  Eligible  Employees  may  use  to  provide  their  updated  contact 

information,  and  the  effective  date  of  the  Change  in  Control. 

(c)  Notice  shall  be  posted  in  a conspicuous  place  at  the  Formula  Retail  Establishment  so  as  to 

be  readily  viewable  by  Elmble  Employees  and  other  employees,  customers,  and  members  of  the  public. 

(d)  Successor  Employers  shall  maintain  the  Retention  List  of  Elisible  Employees  entitled  to 

employment  for  the  90  day  transition  period,  includin2  updated  contact  information  provided  by 

Eli2ible  Employees,  until  the  expiration  of  the  retention  ri2hts  of  all  Eli2ible  Employees  on  the  list. 

(e)  The  Employer  who  pays  the  wages  of  Eligible  Employees  for  the  first  time  after  the  Transfer 

Document  is  fully  executed  shall  provide  with  the  paycheck  notice  of  the  ri2hts  of  Elmble  Employees 

under  this  Article. 


SEC.  3300F.  7.  NOTICE  OF  EMPLOYEE  RIGHTS. 

(a)  The  Agency  shall,  no  later  than  the  operative  date  of  this  Article  33F,  publish  and  make 
gyailable  to  Employers,  in  En2lish,  Spanish,  Chinese,  Ta2alo2,  and  any  other  Ian2ua2e  spoken  by  more 

than  5%  of  the  San  Francisco  work  force,  a notice  suitable  for  postin2  by  Employers  in  the  ^^^orkplace 

informin2  Employees  of  their  ri2hts  under  this  Article.  The  A2ency  shall  update  this  notice  on 

December  1 of  any  year  in  which  there  is  a chan2e  in  the  Ian2ua2es  spoken  by  more  than  5%  of  the  San 

Francisco  workforce. 

fb)  Every  Employer  shall  post  in  a conspicuous  place  at  any  ^vorkylace  or  job  site  where  any  of 

its  Employees  works  the  notice  prepared  by  the  A2ency  under  subsection  (a)  informin2  Employees  of 

their  ri2hts  under  this  Article  33F  in  En2lish,  Spanish,  Chinese,  Ta2alo2  and  any  other  Ian2ua2e 

spoken  by  at  least  five  percent  of  the  Employees  at  the  workplace  or  job  site. 

SEC.  3300F.8.  REQUIREMENTS  GOVERNING  RETENTION  OF  RECORDS. 
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fa)  Employers  shall  retain  employment  ami  payroll  records  pertaining  to  current  and  former 
Employees  for  no  less  than  four  years. 

fb)  Employers  shall  retain  copies  of  written  offers  to  current  ami  former  Part-time  Employees 

for  additional  work  hours  under  Section  3300F.3  for  no  less  than  four  years. 

(c)  Each  Successor  Employer  shall  retain  a copy  of  offers  of  employment  to  Eligible  Employees 

required  after  a Chame  of  Control  as  proyided  in  Section  13  OOF.  4 for  no  less  than  four  years  from  the 

date  that  the  Successor  Employer  made  the  offer. 

fd)  Successor  Employers  shall  retain  the  Retention  List  of  Eli2ible  Employees  entitled  to 
employment  for  the  90-day  transition  period  for  no  less  than  four  years  from  the  date  the  Successor 

Employer  receiyed  the  list  from  the  Incumbent  Employer. 

(e)  Employers.  Incumbent  Employers  and  Successor  Employers  shall  allow  the  Azenc\  access 

to  records  relatins  to  their  oblisations  under  this  Article  33F,  with  appropriate  notice  and  at  a 

mutually  agreeable  time,  to  enable  the  Agency  to  monitor  compliance  with  the  requirements  of  this 

Article. 


SEC.  3300F.9.  RETALIATION  PROHIBITED. 

It  shall  be  unlawful  for  a Formula  Retail  Employer  or  any  other  Person  to  take  adverse  action 

a2ainst  any  person  in  retaliation  for  exercisin2  ri2hts  protected  under  this  Article  33F.  Rishts 

protected  under  this  Article  include,  but  are  not  limited  to:  the  ri2ht  to  fde  a complaint  or  inform  any 

person  about  any  party ’s  alle2ed  noncompliance  with  this  Article:  and  the  ri2ht  to  inform  any  person  of 

his  or  her  potential  ri2hts  under  this  Article  and  to  assist  him  or  her  in  assertin2  such  ri2hts. 

Protection  of  this  Section  3300F.9  shall  apply  to  any  person  who  mistakenly,  but  in  2ood  faith.  alle2es 

noncompliance  with  this  Article.  Takin2  adverse  action  a2ainst  a person  within  90  da\’s  of  the  per.son  's 

exercise  of  ri2hts  protected  under  this  Article  shall  raise  a rebuttable  presumption  that  the  parp-  takin2 

the  adverse  action  did  so  in  retaliation  for  the  exercise  of  such  ri2hts. 
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SEC.  3 3 OOF.  10.  INVESTIGA  TIONAND  ADMINISTRA  TIVE  ENFORCEMENT  BY  THE 

AGENCY. 

(a)  Authority.  The  Asency  is  authorized  to  take  appropriate  steps  to  enforce  and  coordinate 

enforcement  of  this  Article  33F,  including  the  investisation  of  any  possible  violations  of  this  Article. 

(b)  Determination  of  Violation  and  Penalties. 

(1 ) Where  the  A2encv  has  reason  to  believe  that  a violation  has  occurred,  it  may  order 
any  appropriate  temporary  or  interim  relief  to  mitisate  the  violation  or  maintain  the  status  quo  vending 

completion  of  a full  investisation. 

(2)  After  investisatins  a possible  violation  of  this  Article  33F,  and  proyidin2  the 
Employer,  Incumbent  Employer  or  Successor  Employer  the  opportunity  to  respond  to  the  alle2ations.  if 

the  Agency  determines  that  a violation  has  occurred,  it  may  issue  a Determination  of  Violation.  The 

Determination  of  Violation  shall  identify  the  violation  and  the  factual  basis  for  the  determination.  The 

Asency  shall  serve  the  Determination  of  Violation  on  the  Employer,  Incumbent  Employer  or  Successor 

Employer  by  United  States  mail  and  the  date  of  service  shall  be  the  date  of  mailins.  In  the 
Determination  of  Violation,  the  A2ency  may  order  any  appropriate  relief  includins,  but  not  limited  to, 

requiring  a Formula  Retail  Employer  to  offer  additional  hours  of  work  to  Part-time  Employees  as 

required  under  Section  3300F.3,  reinstatement,  payment  of  lost  wa2es  to  the  Elisible  Employee  or 

person  whose  ri2hts  under  this  Article  were  violated,  and  the  payment  of  an  additional  sum  as  an 

administrative  penalty  that  does  not  exceed  the  amount  of  the  award  for  lost  wa^es.  To  compensate  the 

City  for  the  costs  of  investisatins  and  remedyins  the  violation,  the  Asency  may  also  order  the  violatinz 

Employer,  Incumbent  Employer  or  Successor  Employer  to  pay  to  the  City  an  amount  that  does  not 

exceed  its  enforcement  costs. 

(c)  Appeal  Procedure.  An  Employer,  Incumbent  Employer  or  Successor  Employer  may  appeal 

from  a Determination  of  Violation  in  accordance  with  the  following  procedures: 
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(1)  Any  appeal  from  a Determination  of  Violation  (referred  to  in  this  subsection  (c)  its 

"Appeal ")  shall  be  filed  in  by  the  parn-  filing  the  Appeal  (referred  to  as  "Appellant")  w ithin  15 

days  of  the  date  of  sen-ice  of  the  Determination  of  Violation.  Appellant  shall  file  the  Appeal  with  the 

Cin'  Contj-oller  and  sei-\e  a copy  on  the  Agency.  Failure  by  the  Appellant  to  submit  a timely,  written 

Appeal  shall  constitute  concession  to  the  yiolation.  and  the  violation  shall  be  deemed  final  upon 

expiration  of  the  15 -day  period. 

(2)  FolloMin2  the  filitm  of  the  Appeal  and  service  of  a copy  on  the  A£ency.  the  A2enc\’ 
shall  promptly  afford  Appellant  an  opportunity  to  meet  and  confer  in  sood  faith  resardins  possible 

resolution  of  the  Determination  of  Violation  in  adyance  of  further  proceedings  under  this  subsection 

(c).  yyith  the  intention  that  such  meetin2  occur  within  30  da\’s  of  the  date  the  Appeal  is  filed  if  feasible. 

(3)  After  the  expiration  of  30  days  folloM  ins  the  date  the  Appeal  is  filed,  any  parn-  may 
request  in  Mritins,  M'ith  concwrent  notice  to  all  other  parties,  that  the  Controller  appoint  a hearing 

officer  to  hear  and  decide  the  appeal.  If  no  party  requests  appointment  of  a hearin2  officer,  the  Notice 

of  Violation  shall  be  deemed  final  on  the  60th  da\-  after  the  date  the  Appeal  is  filed. 

(4)  Within  15  da\'s  of  receiyin2  a Mritten  request  for  appointment  of  a hearin2  officer, 
the  Controller  shall  appoint  an  impartial  hear  ins  officer  who  is  not  part  of  the  Asencx'  and  immediately 

notify'  the  A2ency  and  Appellant,  and  their  respective  counsel  or  authorized  representative  if  any,  of  the 

appointment.  The  appointed  hearing  officer  shall  be  an  Administrative  Law  Jud^e  M ith  not  feyver  than 

nvo  years  ’ experience  in  labor  or  employment  law  and  or  ^^•a^e  and  hour  matters,  or  an  attorney  M ith 

not  fewer  than  five  years’  experience  in  labor  or  employment  law  and  or  M'a2e  and  hour  matters. 

(5)  The  hearin2  officer  shall  promptly  set  a date  for  a hearing.  The  hearim  must 
commence  within  45  dens  of  the  date  of  the  Controller  s notice  of  appointment  of  the  hearing  officer. 

and  conclude  ^^'ithin  75  days  of  such  notice.  The  hearing  officer  shall  conduct  a fair  and  impartial 

evidentiaiT  hearin2  in  conformance  M ith  the  time  limitations  set  forth  in  this  subsection  (c)(5)  and  in 

any  applicable  rules  and  regulations,  so  as  to  avoid  undue  delcn-  in  the  resolution  of  am’  Appeal.  The 
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hear  m2  officer  shall  have  the  discretion  to  extend  the  times  under  this  subsection  (c)(5),  and  any  time 

requirements  under  any  applicable  rules  and  regulations,  only  upon  a determination  of  20od  cause. 

(6)  Appellant  shall  have  the  burden  of provin2  by  a preponderance  of  the  evidence  that 
the  basis  for  the  Determination  of  Violation,  and/or  the  amount  of  lost  wa2es,  interest,  or  penalty 

payments  at  issue  in  the  Appeal  is  incorrect. 

(7)  Within  30  days  of  the  conclusion  of  the  hearin2.  the  hearin2  officer  shall  issue  a 
written  decision  affirmim,  modifyin2,  or  dismissin2  the  Determination  of  Violation.  The  decision  of  the 

hearin2  officer  shall  consist  of  findin2S  and  a determination.  The  hearin2  officer's  findin2s  and 

determination  shall  be  the  final  administratiye  determination. 

(8)  Appellant  may  appeal  a final  administratiye  determination  only  by  fdim  in  San 
Francisco  Superior  Court  a petition  for  a writ  of  mandate  under  California  Code  of  C/v/7  Procedure, 

section  1094.5,  et  seq.,  as  applicable  and  as  may  be  amended  from  time  to  time. 

(9)  Failure  to  appeal  a Determination  of  Violation  shall  constitute  a failure  to  exhaust 
administratiye  remedies,  which  shall  serye  as  a complete  defense  to  any  petition  or  claim  brou2ht  by 

the  Employer,  Incumbent  Employer  or  Successor  Employer  a2ainst  the  City  re2ardin2  the  A2ency  ’s 

Determination  of  Violation. 

(10)  A Property  Seryices  Contractor,  and  an  Employer  that  has  a conq^act  with  the 
Property  Seryices  Contractor,  shall  be  jointly  and  seyerally  liable  for  all  amounts  due  pursuant  to  a 

Determination  of  Violation  findin2  a yiolation  by  the  Property  Services  Contractor  under  this  Article  or 

a court  iud2ment  thereon.  The  A2ency  shall  first  exhaust  all  reasonable  remedies  to  collect  the  amount 

due  from  the  Property  Services  Contractor  before  pursuin2  the  claim  a2ainst  the  Employer. 

(d)  Compliance.  Where  prompt  compliance  with  a Determination  of  Violation  is  not 
forthcoming,  the  A2ency  may  take  any  appropriate  enforcement  action  to  secure  compliance.  includin2 

referrin2  the  action  to  the  City  Attorney  to  consider  initiatin2  a civil  action  pursuant  to  Section 

3300F.12. 
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(e)  Report  ins  Violations.  An  Employee  or  Elisible  Employee  or  any  individual  who  has  reason 

to  believe  that  a violation  of  this  Article  has  occurred  may  report  to  the  Agency  any  suspected  violation 

of  this  Article.  The  Asencr  shall  encourasc  reportins  pursuant  to  this  subsection  (e)  by  keeping 

confidential  to  the  maximum  extent  permitted  by  applicable  laws,  the  name  and  other  identih  imt 

information  of  the  individual  reportim  the  suspected  violation:  provided,  however,  that  with  the 

authorization  of  the  reportins  individual  the  Asenev  may  disclose  his  or  her  name  and  identifiim 

information  as  necessaiy  to  enforce  this  Article  or  for  other  appropriate  purposes. 

SEC.  3300F.il.  A UTHORITY  OF  AGENCY  TO  IMPOSE  ADMIMSTRA  TIVE  FIXES. 

(a)  The  Labor  Standards  Enforcement  Officer  or  a desisnee  of  that  Officer  max  impose  an 

administrative  fine  of  up  to  S500  per  Eli2ible  Employee  employed  br  the  Employer.  Incumheni 

Employer,  or  Successor  Employer  for  violatins  any  of  the  follovins  requirements  of  this  Article  33F: 

(1)  The  requirements  under  Section  3300F.4  that  an  Incumbent  Employer  provide  a 
Successor  Employer  a list  identifvin2  Elisible  Employees  and  information  resardin2  their  employment. 

and  that  the  list  be  proyided  concurrent  with  the  date  of  final  execution  of  the  Transfer  Document: 

(2)  The  requirement  under  Section  3300F.6  that  the  Incumbent  Employer  and  Successor 
Employer  post  notice  of  a Chan2e  in  Control: 

(3)  The  requirement  under  Section  3300F.6  that  the  Employer  provide  notice  of  the 
rights  of  Elisible  Employees  under  this  Article  with  the  first  paycheck  after  the  Transfer  Document  is 

fully  executed: 

(4)  The  requirement  under  Section  3300F.  7 that  an  Employer  post  notice  of  the  rights 
of  Employees  under  this  Article  33F.  with  each  day  that  the  notice  is  not  posted  deemed  a separate 

violation  but  only  if  the  A2ency  gave  the  Employer  notice  that  continued  violations  Mould  authorize  a 

citation  under  this  subsection  (a):  and 
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(5)  The  requirement  under  Section  3 3 OOF.  8 that  an  Employer  make  available  to  the 
Asencv  employment  and  payroll  records. 

(6)  The  requirement  under  Section  3 3 OOF.  3 that  an  Employer  make  the  offer  of 
additional  hours  in  writins. 

(b)  Administrative  Code  Chapter  100,  "Procedures  Governin2  the  Imposition  of  Administrative 

Fines, " as  it  may  be  amended  from  time  to  time,  is  hereby  incorporated  in  its  entirety  and  shall  20vern 

the  imposition,  enforcement,  collection,  and  review  of  administrative  citations  issued  to  enforce  the 

provisions  of  this  section  3300F.il  or  any  rule  or  re2ulation  adopted  relating  to  the  provisions 

enumerated  in  subsections  (a)(l)-(6)  of  this  Section  3300,F11. 

SEC.  3300F.12.  CIVIL  ENFORCEMENT. 

The  City  Attorney,  any  verson  asgrieved  by  a violation  of  this  Article  33F,  any  entity  a member 

of  which  is  a2srieyed  by  a violation  of  this  Article,  or  any  other  person  or  entity  acting  on  behalf  of  the 

public  as  provided  for  under  applicable  state  law,  may  brin2  a civil  action  in  a court  of  competent 

jurisdiction  asainst  an  Employer,  an  Incumbent  Employer  or  a Successor  Employer  for  violating  any 

requirement  of  this  Article  and,  upon  prevailins,  shall  be  entitled  to  such  lesal  or  equitable  relief  as 

may  be  appropriate  to  remedy  the  violation  includin2,  without  limitation,  the  payment  of  lost  wages,  the 

payment  of  an  additional  sum  as  a civil  penalty  not  to  exceed  the  amount  gyvarded  for  lost  wages,  and 

reinstatement  in  employment  and/or  injunctive  relief,  and  shall  be  awarded  reasonable  attorneys'  fees 

and  costs;  provided,  however,  that  any  person  or  entity  enforcin2  this  Article  on  behalf  of  the  public  as 

provided  for  under  applicable  state  law  shall,  upon  preyailin2,  be  entitled  only  to  equitable,  injunctive 

or  restitutionarv  relief,  and  reasonable  attorneys'  fees  and  costs. 

SEC.  3300F.  13.  A GENCY  MA  Y ADOPT  REGULA  TIONS. 


Supervisors  Mar,  Chiu,  Campos,  Avalos 

BOARD  OF  SUPERVISORS 


Page  14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


The  Ascncv  may  promul2ate  appropriate  guidelines  or  rules  to  implement  this  Article  33F. 

Such  guidelines  or  rules  shall  be  consistent  with  this  Article  and  may  he  relied  on  by  Employers, 

Employees,  and  other  persons  to  determine  their  ri2hts  and  responsibilities  under  this  Article.  Such 

2uidelwes  or  rules  may  establish  procedures  for  ensurin2  fair,  efficient,  and  cost-effective 

implementation  ami  enforcement  of  this  Article,  includm2  supplementary  procedures  for  helping  to 

inform  Employees  of  their  ri2hts  under  this  Article  and  for  monitorin2  Employer  compliance. 

SEC.  33 OOF.  14.  WAIVER  UNDER  COLLECTIVE  BARGAINING  AGREEMENT. 

A bona  fide  collective  bar2ainin2  a2reement  may  waive  all  or  any  portion  of  the  applicable 

requirements  of  this  Article  33F,  provided  the  a2reement  explicitly  states  the  waiver  in  clear  and 

unambi2uous  terms. 

SEC.  3300F.15.  NO  LIMITA  TION  OF  OTHER  RIGHTS  AND  REMEDIES. 

This  Article  33F  does  not  in  any  way  limit  the  ri2hts  and  remedies  that  the  law  otherwise 
provides  to  Employees,  including  but  not  limited  to  the  ri2hts  to  he  free  from  wron2ful  termination  and 

unlawful  discrimination. 

SEC.  3300F.16.  SEVERABILITY. 

If  any  section,  subsection,  sentence,  clause,  phrase,  or  word  of  this  Article  33F.  or  any 

application  thereof  to  any  person  or  circumstance,  is  held  to  be  invalid  or  unconstitutional  by  a 

decision  of  a court  of  competent  jurisdiction,  such  decision  shall  not  affect  the  validit\’  of  the  remainin2 

portions  or  applications  of  the  Article.  The  Board  of  Supervisors  hereby  declares  that  it  would  have 

passed  this  Article  and  each  and  every  section,  subsection,  sentence,  clause,  phrase,  and  word  not 

declared  invalid  or  unconstitutional  without  re2ard  to  whether  any  other  portion  of  this  Article  or 

application  thereof  would  be  subsequently  declared  invalid  or  unconstitutional. 
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SEC.  3 3 OOF.  17.  NO  CONFLICT  WITH  FEDERAL  OR  STA TE  LA  W. 

Nothins  in  this  Article  33F  shall  be  interpreted  or  applied  so  as  to  create  any  risht. 

requirement,  power,  or  duty  in  conflict  with  any  federal  or  state  lcm\ 

SEC.  3300F.18  UNDERTAKING  FOR  THE  GENERAL  WELFARE. 

In  enacting  and  implementing  this  Article  33F,  the  City  is  assumins  an  iindertakim  only  to 

promote  the  2eneral  welfare.  It  is  not  assumin2,  nor  is  it  imposins  on  its  officers  and  employees,  an 

oblisation  for  breach  of  which  it  is  liable  in  money  damases  to  any  person  mHo  claims  that  such  breach 

proximate Iv  caused  injury. 

SEC.  3300F.19.  OPERA  TIVE  DA  TE. 

This  Article  33F  shall  become  operative  90  days  after  its  effective  date. 

Section  2.  Effective  and  Operative  Dates. 

(a)  Effective  Date.  This  ordinance  shall  become  effective  30  days  after  enactment. 
Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the  ordinance 
unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board  of 
Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

(b)  Operative  Date.  As  stated  in  Section  3300F.19  of  the  Police  Code,  this  ordinance 

shall  become  operative  90  days  after  the  effective  date. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

FRANCESCA  GESSNER 
Deputy  City  Attorney 

n:\legana\as201 4\1 400283\00969078.doc 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OF  MEETING  CANCELLATION 


Monday,  November  24,  2014 


2:00  PM 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 
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SMALL  BUSINESS  COMMISSIONERS 
Stephen  Adams,  President 
Monetta  White,  Vice  President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


The  Small  Business  Commission  meeting  of  November  24,  2014,  is  cancelled. 
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SMALL  BUSINESS  COMMISSION 
NOTICE  OE  MEETIN(J  & AliENI) A 


Monday,  December  8,  2014 
5:30  P.M. 

CITY  HALL,  ROOM  400 

1 Dr.  Carlton  B.  Goodlett  Place,  San  Francisco,  CA  94102 


SMALL  BUSINESS  COMMISSIONERS 
^ ^ Stephen  Adams,  President 

Monetta  White,  Vice  President 

I Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 

: / ^ ^ I cf  Irene  Yee  Riley,  Paul  Tour-Sarkissian 


1.  Call  to  order  and  roll  call. 

2.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 

(Discussion  Item) 

3.  Discussion  and  possible  action  to  make  recommendations  to  the  Board  of  Supervisors  (BOS)  on  BOS  File 
No.  141098[Health,  Business  and  Tax  Regulations  Codes  - Tobacco  Sales  Permits  and  Associated  Fees] 
Ordinance  amending  the  Health  Code  by  adding  density,  proximity,  and  sales  establishment  limitations  on  the 
granting  of  new  tobacco  sales  permits,  and  renumbering  all  sections  in  Article  19H;  amending  the  Business  and 
Tax  Regulations  Code  by  increasing  the  annual  license  and  application  fees;  and  making  environmental 
findings.  (Discussion  and  Possible  Action  Item) 

Explanatory  Documents:  BOS  File  No.  141098  Legislative  Digest:  BOS  File  No.  141098  Legislation 
Presentation  by:  Nick  Pagoulatos,  Legislative  Aide  to  Supervisor  Eric  Mar 


4.  Presentation  on  the  HCSO  Administrative  Guidance  on  the  HCSO  issued  on  October  24,  2014. 

(Discussion  and  Possible  Action  Item) 

Explanatory  Documents: 

o Revocable  and  Irrevocable  Health  Care  Expenditures  - new  guidance  on  the  June  2014  amendment 
to  the  HCSO. 

o The  HCSO  and  the  Affordable  Care  Act  - updated  guidance  on  the  impact  of  the  Affordable  Care 
Act  in  San  Francisco. 

o Expenditures  and  Enforcement  for  2014  - new  guidance  on  making  and  reporting  Health  Care 
Expenditures  for  2014. 

Presentation  by:  Ellen  Love,  Office  of  Labor  Standards  and  Enforcement 


5.  Presentation  on  the  “Makers  and  Movers  Economic  Cluster  Strategy:  Recommendations  for  San  Francisco’s 
Food  and  Beverage  Manufacturers  and  Distributors.’’  report.  (Discussion  Item) 


Presentation  by:  Diana  Sokolove,  Senior  Planner,  Planning  Department 
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6.  Update  and  discussion  on  OSB  preparation  for  the  Legacy  Business  Program.  (Discussion  and  Possible 
Action  Item) 

7.  Director’s  Report:  Update  and  report  on  the  Office  of  Small  Business  and  the  Small  Business  Assistance 
Center,  update  on  department  programs,  recent  announcement  from  the  Mayor,  newly  introduced  policy 
matters,  update  on  legislative  matters,  and  announcements  regarding  small  business  activities.  (Discussion 
Item) 

8.  President’s  Report:  Allows  the  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

9.  Vice  President’s  Report:  Allows  the  Vice  President  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

10.  Commissioner  Reports:  Allows  Commissioners  to  report  on  recent  small  business  activities  and  make 
announcements  that  are  of  interest  to  the  small  business  community.  (Discussion  Item) 

11.  General  Public  Comment:  Allows  members  of  the  public  to  comment  generally  on  matters  within  the 
Commission’s  purview,  and  suggest  new  agenda  items  for  the  Commission’s  future  consideration. 
(Discussion  Item) 

12.  New  Business:  Allows  Commissioners  to  introduce  new  agenda  items  for  future  consideration  by  the 
Commission.  (Discussion  Item) 

13.  Adjournment.  (Action  Item) 

Public  Comment  will  be  taken  before  or  during  the  Small  Business  Commission’s  consideration  of  each 
agenda  item.  Speakers  are  requested  but  not  required  to  complete  a speaker  card  and  state  their  names,  which 
will  help  ensure  proper  spelling  of  speakers'  names  in  the  written  record  of  the  meeting. 

Explanatory  Documents:  Copies  of  proposed  legislation  listed  in  this  agenda,  and  other  related  materials 
received  by  the  SBC  after  the  posting  of  the  agenda,  are  available  for  public  inspection  and/or  copying  at  City 
Hall  Room  1 10.  Please  call  (415)  554-6134  to  make  arrangements  for  pick  up  or  review. 

For  questions  about  the  meeting  please  contact  415-554-6134,  sbac@sfgov.org. 
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KNOW  YOUR  RIGHTS  UNDER  THE  SUNSHINE  ORDINANC  E 


Government’s  duty  is  to  serve  the  public,  reaching  its  decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and 
other  agencies  of  the  City  exist  to  conduct  the  people’s  business.  This  ordinance  assures  that  deliberations  arc  conducted  before 
the  people  and  that  city  operations  are  open  for  the  people’s  review.  For  more  information  on  your  rights  under  the  .Sunshine 
Ordinance  (Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a violation  of  the  ordinance,  please  contact  the 
Sunshine  Ordinance  Task  Force: 

City  Hall  - Room  244  1 Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4683 
415-554-7724  (Office);  415-554-7854  (Fax) 

E-mail:  SOTF@sfgov.org 

Copies  of  the  Sunshine  Ordinance  can  be  obtained  from  the  Clerk  of  the  Sunshine  Task  Force,  the  San  Francisco  Public  Library 
and  on  the  City’s  website  at  www.sfgov.org.  Copies  of  explanatory  documents  are  available  to  the  public  online  at 
http://www.sfbos.org/sunshine  or,  upon  request  to  the  Commission  Secretary,  at  the  above  address  or  phone  number. 

CELL  PHONE  AND/OR  SOUND-PRODUCING  ELECTRONIC  DEVICE  USAGE  AT  HEARINC’.S 
The  ringing  of  and  use  of  cell  phones,  pagers  and  similar  sound-producing  electronic  devices  are  prohibited  at  this  meeting. 
Please  be  advised  that  the  Chair  may  order  the  removal  from  the  meeting  room  of  any  person(s)  responsible  for  the  ringing  or  use 
of  a cell  phone,  pager,  or  other  similar  sound-producing  electronic  devices. 

DISABILITY  ACCESS  POLICY 

Commission  hearings  are  held  in  Room  400  at  City  Hall.  1 Dr.  Carlton  B.  Goodlett  Place  in  San  Francisco  (unless  otherwise 
noted).  City  Hall  is  accessible  to  persons  using  wheelchairs  and  other  assistive  mobility  devices.  Ramps  are  available  at  the 
Grove,  Van  Ness  and  McAllister  entrances.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  Station  is  the  Civic  Center  station  located  at  the  intersection  of  Market,  Hyde  and  Grove 
Streets.  Accessible  MUNI  lines  serving  City  Hall  include  5 Fulton  and  49  Mission/Van  Ness,  and  all  Metro  lines  servicing  the 
Metro  station  at  Van  Ness  and  Market.  For  more  information  about  MUNI  accessible  services,  call  311.  Accessible  parking  in 
the  vicinity  of  City  Hall  is  available  adjacent  to  Davies  Hall  and  the  War  Memorial  Complex,  and  also  in  the  Civic  Center  Garage 
(355  McAllister  Street)  and  Performing  Arts  Garage  (360  Grove  Street). 

Assistive  listening  devices,  real  time  captioning,  American  Sign  Language  interpreters,  readers,  large  print  agendas  or  other 
accommodations  are  available  upon  request.  Please  make  your  requests  for  accommodations  to  the  Office  of  Small  Business. 
(415)  5545-6134,  or  email:  sbac@sfgov.org.  Requesting  accommodations  at  least  72  hours  prior  to  the  meeting  will  help  to 
ensure  availability. 


LANGUAGE  ACCESS 

Per  the  Language  Access  Ordinance  (Chapter  91  of  the  San  Francisco  Administrative  Code),  Chinese.  Spanish  and  or  Filipino 
(Tagalog)  interpreters  will  be  available  upon  requests.  Meeting  Minutes  may  be  translated,  if  requested,  after  they  have  been 
adopted  by  the  Commission.  Assistance  in  additional  languages  may  be  honored  whenever  possible.  To  request  assistance  with 
these  services  please  contact  the  Office  of  Small  Business  at  415-554-6134,  or  email:  sbac@sfgov.org  at  least  48  hours  in 
advance  of  the  hearing.  Late  requests  will  be  honored  if  possible. 


LOBBYIST  ORDINANCE 

Individuals  and  entities  that  influence  or  attempt  to  influence  local  legislative  or  administrative  action  may  be  required  by  San 
Francisco  Lobbyist  Ordinance  [SF  Campaign  & Governmental  Conduct  Code  2.100]  to  register  and  report  lobbying  activity.  For 
more  information  about  the  Lobbyist  Ordinance,  please  contact  the  Ethics  Commission  at  25  Van  Ness  Ave..  Suite  220.  SF  94102 
(415)  252-3100,  FAX  (415)  252-3112  and  web  site  address  at  http://www.sfgov.org/ethics. 


CHEMICAL  SENSITIVITY 

In  order  to  assist  the  City’s  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple  chemical 
sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be  sensitive  to  various 
chemical  base  products.  Please  help  the  City  accommodate  these  individuals.  GOVERNMENT 
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FILE  NO.  141098 


LEGISLATIVE  DIGEST 


[Health,  Business  and  Tax  Regulations  Codes  - Tobacco  Sales  Permits  and  Associated  Fees] 


Ordinance  amending  the  Health  Code  by  adding  density,  proximity  and  sales 
establishment  limitations  on  the  granting  of  new  tobacco  sales  permits;  amending  the 
Business  and  Tax  Regulations  Code  by  Increasing  the  annual  license  and  application 
fees  for  permits;  and  making  environmental  findings. 


Existing  Law 

Article  19  of  the  Health  Code  provides  a process  for  applying  for  tobacco  retails  sales  permits. 
Any  establishment  that  sells  tobacco  products  in  San  Francisco  must  have  a valid  permit 
issued  by  the  Health  Department. 

Amendments  to  Current  Law 


The  proposed  amendments  to  the  Health  Code  impose  a cap  on  the  number  of  permitted 
tobacco  sales  establishments  located  within  each  supervisorial  district.  The  Health 
department  will  not  grant  a new  permit  where  there  are  45  or  more  permitted  establishments 
within  a particular  district. 

No  permit  shall  be  issued  if: 

• the  Applicant  will  be  within  500  feet  of  the  nearest  point  of  the  property  line  of  a school; 

• the  Applicant  will  be  located  within  500  feet  of  the  nearest  point  of  the  property  line  of 
an  existing  Establishment; 

• any  Applicant  whose  main  purpose  is  offering  food  or  alcoholic  beverages  for  sale  for 
consumption  on  the  premises,  including  Bars  and  restaurants;  and 

• no  new  permit  shall  be  issued  to  any  Applicant  for  operation  of  a Tobacco  Shop. 

Pending  Applications  for  a new  permit  are  not  subject  to  the  limitations  above  where  an 
Establishment  has  held  a permit  to  sell  tobacco  products  for  seven  or  more  years  at  the 
location  subject  to  the  sale  without  any  transfer  of  ownership  if  the  Establishment  submits  an 
affidavit  to  accompany  the  Application  that  no  change  of  ownership  has  occurred  within  the 
prior  seven  years  and  that  the  current  permit  holder  had  been  in  contract  with  a buyer  of  the 
establishment  as  of  September  1 , 2014. 

The  proposed  ordinance  also  amends  section  249.16  of  the  Business  and  Tax  Regulations 
Code  by  increasing  the  annual  fee  for  tobacco  sales  permits. 
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Background  Information 

The  proposed  ordinance  is  intended  to  address  the  growing  epidemic  of  tobacco  use  by 
youth.  36.8%  of  California  youth  have  smoked  an  entire  cigarette  by  age  14  according  to  a 
2012  survey  conducted  by  the  California  Department  of  Public  Health.  The  former  United 
States  Surgeon  General  at  a February  2014  summit  emphasized  that  the  key  factor  in  the 
fight  against  tobacco  is  preventing  minors  from  becoming  smokers.  As  former  United  States 
Surgeon  General  Regina  Benjamin  noted,  “for  every  smoker  who  dies,  there  are  two  so-called 
replacement  smokers  trying  a cigarette  for  the  first  time  and  getting  hooked.” 

Empirical  research  connects  lower  densities  of  retail  outlets  with  lower  consumption  of 
tobacco,  particularly  among  youth.  Higher  tobacco  retail  density  encourages  smoking  by 
making  cigarettes  more  accessible  and  available,  by  normalizing  tobacco  use,  and  through 
increasing  environmental  cues  to  smoke.  Research  focused  on  California  has  found  a higher 
prevalence  of  current  smoking  and  experimental  smoking  among  students  at  schools  in  areas 
with  a higher  density  of  tobacco  outlets.  Prevalence  of  smoking  was  higher  at  schools  in 
neighborhoods  with  five  or  more  stores  that  sell  tobacco  than  at  schools  in  neighborhoods 
without  any  stores  that  sell  tobacco. 

California  communities  in  lower  socio-economic  areas  with  a higher  concentration  of 
convenience  stores  have  significantly  higher  rates  of  smoking.  Residents  of  these 
neighborhoods  are  more  at  risk  for  tobacco  related  disease  and  death.  Likewise,  San 
Francisco’s  most  disadvantaged  neighborhoods  are  disproportionately  impacted  by  high 
tobacco  retail  density.  The  six  supervisorial  districts  with  the  highest  proportions  of  tobacco 
retail  by  population  (Districts  3,  5,  6,  9,  10,  and  11)  also  have  the  lowest  median  household 
incomes  in  the  city.  District  Six,  with  a median  household  income  of  $38,610,  has  270  tobacco 
permits  while  District  Two,  with  a median  household  income  of  $1 02,457,  has  only  51  tobacco 
permits.  African  American  and  Latino  residents  are  more  likely  to  live  in  districts  with  the 
highest  number  of  tobacco  retail  outlets. 
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FILE  NO.  141098 


ORDINANCE  NO. 


[Health,  Business  and  Tax  Regulations  Codes  - Tobacco  Sales  Permits  and  Associated  Fees] 

Ordinance  amending  the  Health  Code  by  adding  density,  proximity,  and  sales 
establishment  limitations  on  the  granting  of  new  tobacco  sales  permits,  and 
renumbering  all  sections  in  Article  19H;  amending  the  Business  and  Tax  Regulations 
Code  by  increasing  the  annual  license  and  application  fees;  and  making  environmental 
findings. 


NOTE:  Unchanged  Code  text  and  unmodified  text  are  in  plain  Arial  font. 

Additions  to  Codes  are  in  single-underline  italics  Times  New  Roman  font. 
Deletions  to  Codes  are  in  strikethrough  italics  Times  New  Roman  font. 
Board  amendment  additions  are  in  double-underlined  Arial  font. 
Board  amendment  deletions  are  in  strikethrough  Arial  font. 

Asterisks  (****)  indicate  the  omission  of  unchanged  Code 
subsections  or  parts  of  tables. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 


Section  1 . The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  141098  and  is  incorporated  herein  by  reference. 

Section  2.  Article  19H  of  the  Health  Code  is  hereby  amended  by  revising  and 
renumbering  (new  section  numbers  in  parentheses)  Sections  1009.50  (19H.1),  1009.51 
(19H.2),  1009.53  (19H.4),  1009.551  (19H.5),  1009.56  (19H.9),  1009.57  (19H. 10).  1009.58 
(19H.11),  1009.59  (19H.12),  1009.60  (19H.13),  1009.61  (19H.14),  1009.62  (19H.15),  1009.63 
(19H.16),  1009.64  (19H.17).  1009.66  (19H.19),  1009.68  (19H.21),  and  1009.73  (19H.25): 
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renumbering  (new  section  numbers  in  parentheses)  Sections  1009.52  (19H.3),  1009.54 
(19H.7),  1009.55  (19H.8),  1009.65  (19H.18),  1009.67  (19H.20).  1009.69  (19H.22),  1009.71 
(19H.23),  1009.72  (19H.24),  1009.74  (19H.26),  1009.75  (19H.27),  1009.76  (19H.28),  and 
1009.77  (19H.29);  and  adding  Sections  19H.5  and  19H.6,  resulting  in  Sections  19H.1-19H.29, 
to  read  as  follows: 

SEC.  44mM19H.L  FINDINGS. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby  finds  and 
declares  as  follows: 

fa)  Tobacco  is  the  leading  came  of  preventable  death  in  the  United  States  and  kills  nearly  6 

million  people  each  year  sloballv  (World  Health  Or2amzation  2013).  Accordirt2  to  the  Centers  for 

Disease  Control  and  Prevention  (CPC),  more  than  400,000  deaths  in  the  United  States  each  year  are 

attributable  to  tobacco  use,  includins  one-third  of  all  cancer  deaths. 

fb)  In  addition  to  the  obvious  adverse  health  impact,  tobacco  related  death  and  disease  have  an 

adverse  economic  impact.  The  CPC  reports  that  tobacco  use  costs  the  United  States  billions  of  dollars 

each  year. 

(c)At  State  law  prohibits  the  sale  or  furnishing  of  cigarettes,  tobacco  products  and 
smoking  paraphernalia  to  minors,  as  well  as  the  purchase,  receipt,  or  possession  of  tobacco 
products  by  minors.  (California  Penal  Code  section  308.)  State  law  also  prohibits  public 
school  students  from  smoking  or  using  tobacco  products  while  on  campus,  attending  school- 
sponsored  activities,  or  under  the  supervision  or  control  of  school  district  employees. 
(California  Education  Code  section  48901(a).)  In  addition,  state  law  prohibits  smoking  in 
enclosed  places  of  employment.  (California  Labor  Code  section  6404.5.)  Moreover,  San 
Francisco  has  adopted  ordinances  that  ban  cigarette  vending  machines  in  the  City  {Sem 
Franc isco~\r\e3\\h  Code  Article  IQDscction  1009.1),  prohibit  pharmacy  sales  of  Tobacco  Products 
(San  Franeiseo  Health  Code  Article  19J),  prohibit  the  self-service  merchandising  of  7>obacco 
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products,  except  in  places  to  which  access  by  minors  is  prohibited  by  law  {Stm  h'nmoiwH 
Police  Code  section  4600.3),  and  prohibit  smoking  in  enclosed  areas  and  sports  stadiums  {San 
Francisco  Health  Code  Article  19Fscction  1009.22)  and  prohibit  the  use  of  electronic  cigarettes 
where  smokin2  is  not  allow  ed  (Health  Code  Article  19N). 

(d)  B.  Despite  these  state  and  local  restrictions,  minors  continue  to  obtain  cigarettes 
and  other  Jfobacco  products  at  alarming  rates.  36.8%  of  California  youth  have  smoked  an  entire 
ci2arette  by  a2e  14  accordins  to  a 2012  swvey  conducted  b\  the  California  Department  of  Public 

Health.  The  former  United  States  Siir2eon  General  Re2ina  Beniamin  at  a February  2014  summit 

emphasized  that  the  key  factor  in  the  fi2ht  a2ainst  tobacco  is  preventin2  minors  from  becomin2 

smokers.  She  noted,  “for  every  smoker  who  dies,  there  are  two  so-called  replacement  smokers  tr\  in2  a 

ci2arette  for  the  first  time  and  2ettin2  hooked.  ” Children  under  the  a^e  of  18  consume  924  million 
packs  of  cigarettes  annually  in  the  United  States.  Over- 29  million- packs  of  cigarettes  are  sold  to 

California  children  annually.  More  than  60  percent  of  all  smokers  begin  smokin^hy  the  a^e  of  Id  and 


-G-. — In  a 2002  California  youth  buying  survey,  19.3  percent  of  retailei 


hI  unloM  fully 


wld  tobacco  products  to  minors  compared  to  17.1  percent  in  2001. 


-ft — California's  rate  of  illegal  tobacco  .sales  to  minors  is  steadily  if 


?,y.  In  2662  the 


was  19.3  percent,  up  from  17.1  percent  in  2001, -aad  12.8  percent  in  2000. 

(e)  Althou2h  it  is  unlawful  to  sell  Tobacco  Products  and/or  tobacco  paraphernalia  to  minorK, 
in  a 2013  California  youth  buvin2  survey,  7.6%  of  retailers  surveyed  unlawfully  sold  Tobacco  Products 

to  minors.  These  percenta2es  are  more  concernin2  locally.  San  Francisco 's  Tobacco  Sales  to  minors 

were  reported  to  be  13.4%  of  retailers  in  2012.  Notably,  sales  in  the  City  to  minors  are  well  above  the 

2012  statewide  sales  rate  of  8. 7%o.  More  aggressive  policies  are  needed  to  keep  San  Francisco 's  youth 

from  2ainin2  access  to  Tobacco  Products. 


GOVERNMENT 
DOCUMENTS  DEPT 


Supervisors  Mar;  Kim,  Wiener 
BOARD  OF  SUPERVISORS 


DEC  -8  2014 

SAN  FRANCISCO 
PUBLIC  LIBRAR'^ 


Page  3 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(f)  ErThere  are  approximately  970  outlets  in  San  Francisco  that  are  licensed  to  sell  tobacco, 
that  is  about  1 retailer  for  every  111  kids  in  the  community  compared  to  California  2enerallv  where 

there  are  approximately  36, 700  licensed  tobacco  retail  stores  in  California  - one  for  every  254 

children.  The  California  Department  of  Health  Services  reports  that  26. 7 percent  of  Califnrnin 

adolescents  bclicvedt-4s-easy  to  buy  a pack  of  cigarettes. 

F-. — Despite  active  enforcement~by  the  San  Francisco  Police  Department,  a significant  number 

of  retailers  continue  to  sell  tobacco  illegally  to  minors.  The  rate  of  illegal  tobacco  sales  documented  by 

the  Police  Department  during  2001  was  25.3  percent  and  20.2  percent  in  2002. 

G-. — In-ayouth  decoy  operation  conducted  by  the  Police  Department,  50  percent  of  the  12  bars 

visited  illegally  sold  tobacco-te-a  minor. 

(2)  14t  San  Francisco  has  a substantial  interest  in  promoting  compliance  with  State 
laws  prohibiting  sales  of  cigarettes  and  tTobacco  ^^Products  to  minors,  in  promoting 
compliance  with  laws  intended  to  discourage  the  purchase  of  fjobacco  ^Products  by  minors, 
and  in  protecting  our  children  from  illegally  obtained  tobacco. 

(h)  Social  norms  about  smokin2  influence  smokin2  rates,  particularly  amon2  those  not 
addicted.  Studies  have  found  that  stron2  20vernmental  re2ulation  of.smokin2  corresponds  with  and 

may  contribute  to  anti-smokin2  norms.  Social  unacceptabilitv  has  been  repeatedly  shown  to  be  an 

important  influence  on  both  smoking  rates  and  anti-smokin2  norms.  Children  and  youn2  people  are 

particularly  influenced  by  cues  su22estin2  smokin2  is  acceptable. 

(i)  Empirical  research  connects  lower  densities  of  retail  outlets  v’ith  loM’er  consumption  of 

tobacco,  particularly  amon2  youth.  Hi2her  tobacco  retail  density  encoura2es  smokin2  by  makin2 

ci2arettes  more  accessible  and  available,  by  normalizin2  tobacco  use,  and  throu2h  increasin2 

enyironmental  cues  to  smoke.  Research  focused  on  California  has  found  a hi2her  prevalence  of 

current  smokin2  and  experimental  smokin2  amon2  students  at  schools  in  areas  with  a hi2her  density  of 

tobacco  outlets.  Preyalence  of  smokin2  was  hi2her  amon2  students  at  schools  in  nei2hhorhoods  with 
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five  or  more  stores  that  sell  tobacco  than  amons  students  at  schools  in  neizhhorhoods  without  any 

stores  that  sell  tobacco. 

O')  California  communities  in  lower  socio-economic  areas  with  a hisher  concentration  of 
convenience  stores  have  si2nificantlv  higher  rates  of  smokin2.  Residents  of  these  neishhorhoods  are 

more  at  risk  for  tobacco  related  disease  and  death.  Likewise.  San  Francisco  's  most  disadvantaged 

nemhborhoods  are  disproportionately  impacted  by  hi2h  tobacco  retail  density  The  six  supen'isorial 

districts  with  the  highest  proportions  of  tobacco  retail  sales  by  population  (Districts  3,  5.  6,  9.  10.  and 

11)  also  have  the  lowest  median  household  incomes  in  the-Citv.  District  Six,  with  a median  household 

income  ofS38.610.  has  270  tobacco  permits  while  District  Two,  with  a median  household  income  of 

5102,457.  has  only  51  tobacco  permits.  African  American  and  Latino  residents  are  more  likely  to  live 

in  districts  with  the  hishest  number  of  tobacco  retail  outlets. 

(k)  As  the  tobacco  related  public  health  crisis  affects  all  supervisorial  districts  in  San 
Francisco,  it  is  in  the  City ’s  interest  to  reduce  the  disproportionate  exposure  to  tobacco  outlets  that 

exists  amon2  supervisorial  districts  and  to  minimize  exposure  in  all  supervisorial  districts  by  limiting 

the  number  of  new  tobacco  permits  issued.  District  Seven  currently  has  the  lowest  number  (five)  of 

tobacco  permitted  retailers  per  10,000  residents  in  San  Francisco.  Setting  the  District  Seven  density  of 

permitted  tobacco  retailers  as  the  maximum  for  each  supervisorial  district  will  be2in  to  address  the 

disparity  of  exposure  to  tobacco  outlets  among  supervisorial  districts  and  reduce  the  density'  of  tobacco 

vendors  overall. 

(l)  San  Franciscans  support  limitin2  and  reducin2  the  number  of  permits  for  the  sale  of 
tobacco.  In  a 2012  representative  survey  of  over  220  San  Francisco  residents.  88.5%  felt  that  too 

many  stores  sellin2  cisarettes  is  bad  for  community  health:  almost  74%  would  support  a law  that 

very  gradually  reduces  the  number  of  stores  sellins  cigarettes  and  Tobacco  Products  2iven  that  the 

hi2hest  density  of  these  is  in  low  income  neighbor  hoods:  and  87%  would  support  a polic\-  that  would 

reduce  the  amount  of  Tobacco  Products  available. 
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(m)  Restaurants,  and  other  non-traditional  tobacco  retailers  in  California  had  the  hishest 
ille2al  sale  rate  to  minors,  20.3%  or  higher  on  average  and  nearly  three-times  hi2her  than  traditional 

tobacco  retailers. 

(n)  Youn2  adult  Bar  patrons  in  one  California  study  reported  a current  smokin2  rate  of  47 

percent,  nearly  four  times  the  2010  state  rate  of  smokm2  prevalence  for  voun2  adults. 

(o)  Social  environments  such  as  Bars  and  clubs  are  important  venues  for  public  health  efforts 

to  address  voun2  adult  smokin2. 

(p)  JThis  Article  19H  \s  designed  to  promote  the  public  interest  in  ensuring  that  San 
Francisco  businesses  operate  in  compliance  with  applicable  laws  regulating  tobacco, 
including  laws  prohibiting  the  sale  of  tobacco  to  minors  and  laws  regulating  smoking. 

-4-. — Requiring  tobacco  vendors  to  obtain  a tobacco  sales  permit  will  not  unduly  burden 
legitimate  business  activities  of  retailers  who  sell  or  distribute  cigarettes  or  other  tobacco  products  to 

adults.  It  will,  however,  allow  the  City  to  regulate  those  establishments  selling  tobacco  products  to 

emur-e-that  they  comply  with  federal,  state,  and  local  tobacco  Iom  s. 

SEC.  1009.5119H.2.  DEFINITIONS. 

The  following  words  and  phrases,  whenever  used  in  this  Article,  shall  be  construed  as 
defined  in  this  section.  Words  in  the  singular  include  the  plural  and  words  in  the  plural  include 
the  singular.  Words  in  the  present  tense  include  the  future. 

"Application"  means  the  application  submilted  under  Section  19H.4  for  a Tobacco  Sales  permit 

allowin2  the  person  or  business  to  en2a2e  in  the  sale  of  tobacco  products  at  an  Establishment. 

“Bar  ” means  an  area,  whether  a separate,  stand-alone  business  or  part  of  a lar2er  business 

which  is  devoted  to  the  serving  of  alcoholic  bevera2es  for  consumption  by  patrons  on  the  premises  and 

in  which  the  servin2  of  food  is  incidental  to  the  consumption  of  such  bevera2es. 
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"Cap”  means  the  fmire  set  forth  in  Section  19H.5  and  represents  the  total  number  of  permitted 


Establishments  that  may  operate  in  each  supervisorial  district. 

“Chan2e  of  Ownership  ” means  a chan2e  of  50  percent  or  more  of  the  ownership  of  the 
business  within  a 12-month  period:  provided,  however,  that  if  the  Permittee  is  a corporation,  transfer 

of  25  percent  of  the  stock  ownership  of  the  permittee  shall  be  deemed  to  be  a Chan2e  of  Ownership. 

‘'Density  Cap  ” has  the  same  meanin2  as  "Cap.  ” 

fa}  "Department"  means  the  Department  of  Public  Health. 

jfb}  "Director"  means  the  Director  of  Health  or  his  or  her  designee. 

"District  Population”  means  the  population  reported  by  the  Department  of  Elections  in  each  of 

the  11  superyisorial  districts  as  required  by  Charter  Section  13.110. 

f^"Establishment"  means  any  store,  stand,  booth,  concession  or  any  other  enterprise 
that  engages  in  the  retail  sale  oUTobacco  pPyoducts. 

fd}  "Permittee"  means  a person  who  has  obtained  a fjobacco  scales  permit  for  a 
specific  location  pursuant  to  this  Article. 

fe}  "Person"  means  any  individual,  partnership,  cooperative  association,  private 
corporation,  personal  representative,  receiver,  trustee,  assignee,  or  any  other  legal  entity. 

“Restaurant"  means  a retail  food  Establishment  that  primarily  stores,  packa2es.  serves, 
yends,  or  otheryvise  prepares  food  for  human  consumption  on  or  off  premises.  “Restaurant  “ includes. 

but  is  not  limited  to  Establishments  primarily  en2a2ed  in  providin2  (1)  food  seryices  to  patrons  who 

order  and  are  seryed  while  seated  on  the  premises,  and  pay  after  eatin2.  (2)  food  services  where 

patrons  generally  order  and  pay  before  eating  on  the  premises,  or  (3)  take-out  food  services  where 

patrons  order  ready-to-eat  food  2enerally  intended  for  consumption  off  the  premises.  “Restaurant " 

also  includes  separately  owned  food  facilities  that  are  located  in  a 2rocerv  store  but  does  not  include 

the  2rocery  store. 
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"School"  means  a public  or  private  kindergarten,  elementary,  middle,  junior  hi2h  or  hi2h 

school  or  a school  combining  some  or  all  of  the  above  school  srades. 

If)-  "Tobacco  products"  means  tobacco  and  any  substance  containing  tobacco  leaf, 
including  but  not  limited  to  cigarettes,  electronic  ci2arettes.  cigars,  pipe  tobacco,  snuff,  chewing 
tobacco,  dipping  tobacco,  or  any  other  preparation  of  tobacco,  including  the  cigarettes 
commonly  known  as  bidis. 

(g)  "Tobacco  sSa\es"  means  sales,  or  any  offer  to  sell  or  exchange,  for  any  form  of 
consideration,  f-Tobacco ^Products  to  any  person  by  any  person  who  operates  an 
ePstablishment.  "Tobacco  #iSales"  includes  any  display  of  fTobacco ^Products. 

“Tobacco  Shop”  means  any  tobacco  retailer  whose  principal  business  is  sellins  Tobacco 
Products,  tobacco  paraphernalia,  or  both,  as  evidenced  by  any  of  the  followin2:  50%  or  more  of  floor 

area  and  display  area  is  devoted  to  the  sale  or  exchange  of  Tobacco  Products,  tobacco  paraphernalia, 

or  both:  70%  or  more  of  gross  sales  receipts  are  derived  from  the  sale  or  exchange  of  Tobacco 

Products,  tobacco  paraphernalia,  or  both;  or  50%  or  more  of  completed  sales  transactions  include  a 

Tobacco  Product  or  tobacco  paraphernalia. 

SEC.  1009^S219H.3.  REQUIREMENT  FOR  TOBACCO  SALES  PERMIT. 

SEC.  19H.41009.53.  APPLICATION  PROCEDURE;  INSPECTION  OF  PREMISES; 
ISSUANCE  AND  DISPLAY  OF  PERMIT. 

(a)  Application.  An  ^Application  for  a ^Tobacco  sSa\es  permit  shall  be 
submitted  in  the  name  of  the  person(s)  proposing  to  engage  in  the  sale  of /Tobacco /^Products 
and  shall  be  signed  by  each  person  or  an  authorized  agent  thereof.  The  .^-Application  shall  be 
accompanied  by  the  appropriate  fees  as  described  in  section  35  of  the  Sau  Franeisee  Business 
and  Tax  Regulations  Code  and  such  fees  shall  include  any  required  inspections  by  the  Planning 
Department.  A separate  ^Application  is  required  for  each  location  where  /Tobacco  :^Sales  are 
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to  be  conducted.  All  ^Applications  shall  be  submitted  on  a form  supplied  by  the  Department 
and  shall  contain  the  following  information; 

1 . The  name,  address,  email  address,  and  telephone  number  of  the 

tsAPPlicant; 

2.  The  ^Establishment  name,  address,  email  address,  and  telephone 
number  for  each  location  for  which  a fjobacco  #5ales  permit  is  sought; 

3.  Such  other  information  as  the  Director  deems  appropriate,  including 
the  74applicant's  type  of  business,  and  whether  the  ^Applicant  has  previously  been  issued  a 
permit  under  this  Article  that  is,  or  was  at  any  time,  suspended  or  revoked.  No  permit  shall  be 
issued  if  the  Application  is  incomplete  or  inaccurate. 

(b)  Inspection  by  Director.  Upon  receipt  of  a completed  ^Application  and 
fees,  the  Director  may  inspect  the  location  at  which  (Tobacco jsSales  are  to  be  permitted.  The 
Director  may  also  ask  the  ^Applicant  to  provide  additional  information  that  is  reasonably 
related  to  the  determination  whether  a permit  may  issue. 

(c)  Referral  to  the  Plannins  Department.  The  Director  will  then  refer  the  Application 
to  the  Plannin2  Department.  The  Plannins  Department  upon  referral  shall  analyze  the  Application 

against  the  most  recent  data  provided  by  the  Department  to  determine  whether  the  Applicant 's  location 

will  comply  with  subsections  (f)(3)  and  (f)(4)  and  whether  the  location  qualifies  as  a Tobacco  Shop. 

(d) {€^  Issuance  of  Permit.  If  the  Director  is  satisfied  that  the  ^Applicant  has 
met  the  requirements  of  this  Article  and  that  issuance  of  the  permit  will  not  violate  any  law,  the 
Department  shall  issue  the  permit.  An  Establishment  may  not  sell  Tobacco  Products  until  the  permit 
is  issued.  No  permit  shall  issue  ifthe-^reetor  finds  that  the  Applicant  is  in  violation  of  San  Ffancisco 
Health  Code  section  1009.1  (regulating  cigarette  vending  machines}.  San  Franeiseo  Police  Code 

section  4600.3  (regulating  the  self  service  merchandising  of  tobacco  products),  if  the  Applicant  is  a 
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pharmacy  prohibited  from  selling  tobaeee-products  under  Article  19J.  No  permit  shall  issue  if  the 

Application  is  incomplete  or  inaccurate. 

[eX~(d)-  Display  of  Permit.  Each  permittee  shall  display  the  permit  prominently  at 
each  location  where  ^robacco  scales  occur.  No  permit  that  has  been  suspended  shall  be 
displayed  during  the  period  of  suspension.  A permit  that  is  revoked  is  void  and  may  not  be 
displayed. 

(f)  Grounds  for  Denial. 

(1)  No  permit  shall  be  issued  if  the  Director  finds  that  the  Applicant  is  in 
violation  of  Health  Code  Article  19;  Police  Code  Section  4600.3  fre2ulatin2  the  self-service 

merchandisim  of  tobacco  products),  or  the  California  Labor  Code. 

(2)  No  permit  shall  be  issued  if  the  Applicant  does  not  have  a valid  current 
Tobacco  Retail  Permit  from  the  State  Board  of  Equalization  where  the  Applicant  is  required  to  have  the 

State  Board  of  Equalization  permit  except  for  businesses  sellin2  only  electronic  cigarettes. 

(3)  No  permit  shall  be  issued  if  the  Applicant  will  be  within  500  feet  of  the 
nearest  point  of  the  property  line  of  a school  as  measured  by  a strai2ht  line  from  the  nearest  point  of 

the  property  line  on  which  a school  is  located  to  the  nearest  point  of  the  property  line  on  which  the 

Applicant’s  Establishment  will  be  located. 

(4)  No  new  permit  shall  be  issued  if  the  Applicant  will  be  located  within  500  feet 
of  the  nearest  point  of  the  property  line  of  an  existin2  Establishment  as  measured  by  a straight  line 

from  the  nearest  point  of  the  property  line  on  which  the  Applieant  ’s  Establishment  will  be  located  to  the 

nearest  point  of  the  property  line  of  the  existin2  Establishment. 

(5)  No  new  permit  shall  be  issued  in  any  supenusorial  district  that  has  45  or 
more  Establishments  with  Tobacco  Sales  permits. 
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(6)  No  new  permit  shall  be  issued  to  any  Applicant  whose  main  purpose  is 
offerins  food  or  alcoholic  beverases  for  sale  for  consumption  on  the  premises,  including  Bars  and 

Restaurants. 

(7)  No  new  permit  shall  be  issued  to  any  Applicant  for  operation  of  a Tobacco 


Shop 


(8)  No  new  permit  shall  be  issued  for  a location  not  previously  occupied  hv  a 
permitted  Establishment. 


SEC.  Mmr&U19H.5  DENSITY  CAP 


(a)  The  Density’  Cap  shall  be  forn'-fh'e  (45)  permitted  Tobacco  Sales  Establishments  in  a 

supervisorial  district.  The  Department  shall  assess  the  Density  Cap  every  two  years  to  evaluate 

whether  to  recommend  to  the  Board  of Supenisors  an  amendment  to  this  Article  to  chame  the  number 

of  permitted  Establishments  as  reasonably  necessaiw  to  advance  the  public  health  purposes  this  Article 

seeks  to  achieve.  The  Cip'  may  not  issue  a new  permit  in  any  super\isorial  district  that  is  at  or  above 

the  Density  Cap  at  the  time  of  submission  of  the  Application. 

(h)  Pursuant  to  its  authority'  under  Section  19H.26  to  adopt  rules,  the  Department  max'  adopt 

rules  sovernin2  the  approval  process  for  application  submitted  in  a supervisorial  district  where  the 

number  of  permits  has  fallen  below  the  cap,  includim  rules  on  the  timins  for  the  approval  process. 


SEC.  19H.6  INTERIM  EXCEPTION  FOR  NEW  PERMITS  WHERE  S.4LE  OF  THE 

ESTABLISHMENT  IS  PENDING. 

Applications  submitted  under  Section  19H.4  on  or  before  September  1.  2014  for  a new  permit 

are  not  subject  to  Section  19H.5  M'here  an  Establishment  has  held  a permit  to  sell  Tobacco  Products  for 

seven  or  more  years  at  the  location  subject  to  the  sale  without  any  transfer  of  ownership  if  the 

Establishment  submits  an  affidavit  to  accompany  the  Application  statin2  that  no  chan2e  of  ownership 
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has  occurred  within  the  prior  seven  years  and  that  the  current  permit  holder  had  been  in  contract  with 

a buyer  of  the  Establishment  as  of  September  1,  2014. 

SEC.  19H.71009.54.  PERMIT  AND  ANNUAL  LICENSE  FEES. 

SEC.  19H.84mhSS.  PERMIT  MAY  NOT  BE  TRANSFERRED  TO  NEW  PERSONS  OR 
LOCATIONS. 

SEC.  19H,9UmU.  ENFORCEMENT  AND  INSPECTION. 

The  Director  may  enforce  all  provisions  of  this  Article.  Specific  grounds  for 
enforcement  are  set  forth  in  sections  19H.101009.57  through  19H.181009.65.  Upon  presentation 
of  proper  credentials,  the  Director  may  enter  and  inspect  at  any  time  during  regular  business 
hours  any  ^Establishment  that  is  engaging  in  ^Tobacco  scales,  or  is  suspected  by  the  Director 
of  engaging  in  such  sales. 

SEC.  19H.101009.57.  CONDUCT  VIOLATING  S.iN FKiNCISCO  HEALTH  CODE 
ARTICLE  19DSECTION  1009.1  (REGULATING  CIGARETTE  VENDING  MACHINES). 

(a)  Upon  a decision  by  the  Director  that  the  ^Permittee  or  the  /?Permittee's  agent  or 
employee  has  engaged  in  any  conduct  that  violates  San  Francisco  Health  Code  Article 
WDscction  1009.1  (regulating  cigarette  vending  machines),  the  Director  may  suspend  a 
Tobacco  Ssa\es  permit  as  set  forth  in  section  19H.191009.66,  impose  administrative  penalties 
as  set  forth  in  section  19H.201009.67,  or  both  suspend  the  permit  and  impose  administrative 
penalties. 

(b)  The  Director  shall  commence  enforcement  of  this  section  by  serving  either  a 
notice  of  correction  under  section  19H.21 1009.68  of  this  Article  or  a notice  of  initial 
determination  under  section  19H.22 1009.69  of  this  Article. 
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SEC.  19HJUm9rS^.  CONDUCT  VIOLATING  SAN  FRANCISCO  POLICE  CODE 


SECTION  4600.3  (REGULATING  THE  SELF-SERVICE  MERCHANDISING  OF  TOBACCO 
PRODUCTS). 

(a)  Upon  a decision  by  the  Director  that  the  ;??Permittee  or  the  /^/permittee's  agent  or 
employee  has  engaged  in  any  conduct  that  violates  San  Francisco  Police  Code  section  4600.3 
(regulating  the  self-service  merchandising  of  tobacco  products),  the  Director  may  suspend  a 
/Tobacco  Scales  permit  as  set  forth  in  section  19H.19-W0974S,  impose  administrative  penalties 
as  set  forth  in  section  19H.201009.67,  or  both  suspend  the  permit  and  impose  administrative 
penalties. 

(b)  The  Director  shall  commence  enforcement  of  this  section  by  serving  either  a 
notice  of  correction  under  section  19H.2 11009.68  of  this  Article  or  a notice  of  initial 
determination  under  section  19H.22 1009.69  of  this  Article. 

SEC.  19H.124M9^.  CONDUCT  VIOLATING  SAN  FRANCISCO  HEALTH  CODE 
ARTICLE  19FSECTION  1009.22  (PROHIBITING  SMOKING  IN  ENCLOSED  AREAS  AND 
SPORTS  STADIUMS). 

(a)  Upon  a decision  by  the  Director  that  the  j^Termittee  or  the  ^/permittee's  agent  or 
employee  has  engaged  in  any  conduct  that  violates  San  Francisco  Health  Code  Article 
19Fsection  1009.22  (prohibiting  smoking  in  enclosed  areas  and  sports  stadiums),  the  Director 
may  suspend  a /Tobacco  #5ales  permit  as  set  forth  in  section  19H.  191 009.66,  impose 
administrative  penalties  as  set  forth  in  section  19H.201009.67,  or  both  suspend  the  permit  and 
impose  administrative  penalties. 

(b)  The  Director  shall  commence  enforcement  of  this  section  by  serving  either  a 
notice  of  correction  under  section  19H.21 1009.68  of  this  Article  or  a notice  of  initial 
determination  under  section  19H.22-1009:69  of  this  Article. 

SEC.  19H.  134009^.  CONDUCT  VIOLATING  TOBACCO  CONTROL  LAWS. 

GOVERNMENT 

Supervisors  Mar;  Kim,  Wiener  DOCUMENTS  DEPT 

BOARD  OF  SUPERVISORS  Page  13 

DEC-8Z014 

SAN  FRANCISCO 
PUBLIC  I IRRARY 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


(a)  If  the  Director  decides  that  the  ^Permittee  or  the  ^Permittee's  agent  or  employee 
has  engaged  in  any  conduct  that  violates  local,  state,  or  federal  law  applicable  to  fPobacco 
^Products  or  ^Pobacco  sjSales,  including  Administrative  Code  Chapter  105  (imposing  Cigarette 
Litter  Abatement  Fee),  the  Director  may  suspend  a fPobacco  #5ales  permit  as  set  forth  in 
section  19H.191009.66.  impose  administrative  penalties  as  set  forth  in  section  19H.201009.67. 
or  both  suspend  the  permit  and  impose  administrative  penalties. 

(b)  The  Director  shall  commence  enforcement  of  this  section  by  serving  either  a 
notice  of  correction  under  section  19H.21 1009.68  of  this  Article  or  a notice  of  initial 
determination  under  section  19H. 2 21 009.69  of  this  Article. 

SEC.  19H.14WmU.  CONDUCT  VIOLATING  CALIFORNIA  PENAL  CODE  SECTION 
308  (PROHIBITING  THE  SALE  OF  TOBACCO  TO  MINORS). 

(a)  Upon  a decision  by  the  Director  that  the  ^Permittee  or  the  ^^-Permittee's  agent  or 
employee  has  engaged  in  any  conduct  that  violates  California  Penal  Code  section  308 
(prohibiting  the  sale  of  tobacco  to  minors),  the  Director  may  suspend  a tobacco  sales  permit 
as  set  forth  in  section  19H. 191009.66. 

(b)  The  Director  shall  commence  enforcement  of  this  section  by  serving  a notice  of 
initial  determination  in  accordance  with  section  19H.221 009.69  of  this  Article. 

SEC.  19H.15Umh62.  CONDUCT  VIOLATING  CALIFORNIA  LABOR  CODE  SECTION 
6404.5  (PROHIBITING  SMOKING  IN  ENCLOSED  PLACES  OF  EMPLOYMENT). 

(a)  Upon  a decision  by  the  Director  that  the  /^-Permittee  or  the  /^-Permittee's  agent  or 
employee  has  engaged  in  any  conduct  that  violates  California  Labor  Code  section  6404.5 
(prohibiting  smoking  in  enclosed  places  of  employment),  the  Director  may  suspend  a tobacco 
sales  permit  as  set  forth  in  section  19H.  191 009.66. 

(b)  The  Director  shall  commence  enforcement  of  this  section  by  serving  a notice  of 
initial  determination  in  accordance  with  section  19H.22 1009.69  of  this  Article. 
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SEC.  FRAUDULENT  PERMIT  APPLICATIONS. 


(a)  Upon  a decision  by  the  Director  that  the  /^Permittee  or  the  /^/permittee's  agent  or 
employee  has  obtained  tobacco  ^ales  permit  from  the  Department  by  fraudulent  or  willful 
misrepresentation,  the  Director  may  suspend  a /Tobacco  scales  permit  as  set  forth  in  section 
19H.  191 009.66. 

(b)  Upon  a final  decision  by  the  Director  that  the  ^Permittee  or  the  /^Permittee's 
agent  or  employee  has  obtained  a /Tobacco  scales  permit  from  the  Department  by  fraudulent 
or  willful  misrepresentation,  the  Director  may  impose  administrative  penalties  as  set  forth  in 

(c)  Upon  a final  decision  by  the  Director  that  the  ^Permittee  or  the  ^Permittee's 
agent  or  employee  has  obtained  a /Tobacco  sSa\es  permit  from  the  Department  by  fraudulent 
or  willful  misrepresentation,  the  Director  may  revoke  a /Tobacco  scales  permit. 

(d)  Upon  a final  decision  by  the  Director  that  the  ^Permittee  or  the  ^Permittee's 
agent  or  employee  has  obtained  a /Tobacco  scales  permit  from  the  Department  by  fraudulent 
or  willful  misrepresentation,  the  Director  may  impose  administrative  penalties  in  addition  to 
either  suspending  or  revoking  the  /Tobacco  scales  permit. 

(e)  The  Director  shall  commence  enforcement  of  this  section  by  serving  a notice  of 
initial  determination  in  accordance  with  section  19H.221009.69  of  this  Article. 

(f)  Any  person  who  obtained  a permit  by  fraud  or  misrepresentation  may  be 
prosecuted  for  either  an  infraction  or  a misdemeanor  punishable  by  a fine  not  to  exceed  one 
hundred  dollars  ($100)  for  a first  violation,  two  hundred  dollars  ($200)  for  a second  violation 
within  one  year,  and  five  hundred  dollars  ($500)  for  a third  and  for  each  subsequent  violation 
within  one  year. 

SEC.  19H.17Um.U  SELLING  TOBACCO  WITHOUT  A PERMIT. 

GOVERNMENT 
DOCUMENTS  DEPT 
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(a)  Upon  a final  decision  by  the  Director  that  any  person  has  engaged  in  the 
sale  of  tobacco  at  any  Establishment  without  a permit,  the  Director  may  impose  administrative 
penalties  as  set  forth  in  section  19H.201009.67. 

(b)  The  Director  shall  commence  enforcement  of  this  section  by  serving  a notice 
of  initial  determination  in  accordance  with  section  19H.221009.69  of  this  Article.  This  Notice  of 
Initial  Determination  may  require  that  all  tobacco  sales  cease  and  may  impose  an 
administrative  penalty. 

(c)  The  City  Attorney  may  maintain  an  action  for  injunction  to  restrain  any 
person  from  selling  tobacco  without  a valid  tobacco  sales  permit.  In  any  such  action,  the  City 
Attorney  may  seek  civil  penalties  and  may  seek  a judicial  determination  that  a person  must 
pay  any  administrative  penalties.  The  person  against  whom  an  injunction  issues  also  shall  be 
liable  for  the  costs  and  attorney’s  fees  incurred  by  the  City  and  County  of  San  Francisco  in 
bringing  a civil  action  to  enforce  the  provisions  of  the  section. 

(d)  Any  person  who  engages  in  tobacco  sales  without  the  required  permit  may 
be  prosecuted  for  either  an  infraction  or  a misdemeanor  punishable  by  a fine  not  to  exceed 
one  hundred  dollars  ($100)  for  a first  violation,  two  hundred  dollars  ($200)  for  a second 
violation  within  one  year,  and  five  hundred  dollars  ($500)  for  a third  and  for  each  subsequent 
violation  within  one  year. 

SEC.  19H.18imUS.  OTHER  ENFORCEMENT. 

SEC.  19H.19UmU  TIME  PERIOD  OF  SUSPENSION  OF  PERMIT. 

When  this  Article  allows  the  Director  to  suspend  a permit,  the  following  sanctions  may 
be  imposed: 

(a)  The  Director  may  suspend  the  permit  for  a maximum  of  90  days  for  the  first 

violation. 
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(b)  If  a second  violation  occurs  within  twelve  months  of  the  first  violation,  the 


Director  may  suspend  the  permit  for  a maximum  of  six  months. 

(c)  Upon  the  third  violation,  ami  each  subsequent  violation,  if  within  twelve  months 
of  the  prior  violation,  the  Director  may  suspend  the  permit  for  a maximum  of  one  year. 

(d)  Each  suspension  is  an  independent  sanction  and  is  served  consecutively. 
SEC.  19H.  209MmS7.  ADMINISTRATIVE  PENALTY. 

SEC.  mummhu.  notice  of  correction. 

When  the  Director  commences  an  enforcement  action  with  a notice  of  correction,  the 
Director  shall  serve  the  notice  on  the  j^Permittee  or  the  ^^Permittee's  agent.  The  notice  shall 
state  that  the  Department  has  determined  that  a violation  may  have  occurred  and  that 
reasonable  grounds  exist  to  support  this  determination.  The  notice  may  require  corrective 
action  immediately  or  upon  a schedule  required  by  the  Director.  The  Director  may  require  the 
j^Permittee  to  post  the  notice  of  correction  at  the  location  where  the  Department  alleges  that 
violations  have  occurred.  If  the  j^Permittee  fails  to  obey  a notice  of  correction,  the  Director  may 
serve  a notice  of  initial  determination  in  accordance  with  section  19H22W09.69  of  this  Article. 
SEC.  19H.22UmS9.  NOTICE  OF  INITIAL  DETERMINATION. 

SEC.  19H.231009. 71.  PAYMENT  OF  ADMINISTRATIVE  PENALTIES. 

SEC.  19H.241009.72.  APPEALS  TO  BOARD  OF  APPEALS. 

SEC.  19H.251009.73.  OTHER  REMEDIES. 

Nothing  in  this  Article  shall  affect  any  other  remedies  which  are  available  to  the  City 
and  County  under  any  law,  including  (1)  San  Francisco  Health  Code  Article  19Dsocnon  1009ri 
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(regulating  cigarette  vending  machines):  (2)  San  Francisco  Police  Code  section  4600.3 
(regulating  the  self-service  merchandising  of  tobacco  products);  (3)  San  Francisco  Health  Code 
Article  1 9Fse€tian -1009. 22  (prohibiting  smoking  in  enclosed  areas  and  sports  stadiums):  (4) 
California  Penal  Code  section  308  (regulating  sales  of  tobacco  products  to  minors)^  and  (5) 
California  Labor  Code  section  6404.5  (prohibiting  smoking  in  enclosed  places  of 
employment). 

SEC.  19H.26Umr74.  AUTHORITY  TO  ADOPT  RULES  AND  REGULATIONS. 

SEC.  19H.271009.75.  CITY  UNDERTAKING  LIMITED  TO  PROMOTION  OF  THE 
GENERAL  WELFARE. 

SEC.  19H.284m9^.  PREEMPTION. 

SEC.  19H.29Um7^.  SEVERABILITY. 


Section  3.  The  Business  and  Tax  Regulations  Code  is  hereby  amended  by  revising 
Section  249.16,  to  read  as  follows: 

SEC.  249.16.  TOBACCO  LICENSE  PERMIT  FEE. 

Every  person,  firm  or  corporation  engaged  in  tobacco  sales  shall  pay  an  annual  license 
fee  of  $iSS  $200  to  the  Tax  Collector.  The  license  fee  set  forth  in  this  Section  shall  be  paid 
annually  on  or  before  March  31 , in  accordance  with  the  provisions  of  Section  76.1  of  the 
Business  and  Tax  Regulations  Code. 
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Section  4.  Effective  Date.  This  ordinance  shall  become  effective  30  days  after 
enactment.  Enactment  occurs  when  the  Mayor  signs  the  ordinance,  the  Mayor  returns  the 
ordinance  unsigned  or  does  not  sign  the  ordinance  within  ten  days  of  receiving  it,  or  the  Board 
of  Supervisors  overrides  the  Mayor’s  veto  of  the  ordinance. 

Section  5.  Scope  of  Ordinance.  In  enacting  this  ordinance,  the  Board  of  Supervisors 
intends  to  amend  only  those  words,  phrases,  paragraphs,  subsections,  sections,  articles, 
numbers,  punctuation  marks,  charts,  diagrams,  or  any  other  constituent  parts  of  the  Municipal 
Code  that  are  explicitly  shown  in  this  ordinance  as  additions,  deletions.  Board  amendment 
additions,  and  Board  amendment  deletions  in  accordance  with  the  “Note”  that  appears  under 
the  official  title  of  the  ordinance. 

Section  6.  No  Conflict  with  Federal  or  State  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 

APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 

By:  

ALEETAM.  VAN  RUNKLE 
Deputy  City  Attorney 
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A.  HCSO  Overview 

B.  Covered  Employers 

C.  Covered  Employees 

D.  Calculating  Required  Health  Care  Expenditures 

E.  Making  Required  Health  Care  Expenditures 

F.  Revoeable  & Irrevocable  He^th  Care  Expenditures 
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1.  Q.  What  is  an  Irrevocable  Expenditure? 

2.  Q:  What  is  a Revocable  Health  Care  Expenditure? 

3.  Q:  Can  an  employer  choose  whether  to  make  Revocable  or  Irrevocable  Expenditures? 

4.  Q:  Are  there  any  other  limitations  on  counting  Revocable  Health  Care  Expenditures  toward  the  Employer  Spending  Requirement  in  2015  and  2016? 

5.  Q:  How  does  the  OLSE  determine  whether  a Revocable  Health  Care  Expenditure  is  “reasonably  calculated  to  benefit  the  employee"? 

6.  Q:  What  is  the  minimum  length  of  time  a Revocable  Expenditure  needs  to  be  available  before  the  employer  can  reclaim  unused  funds? 

7.  Q.  Can  an  employee  waive  Revocable  Expenditures  allocated  to  an  HRA? 

8.  Q:  Are  there  any  specific  requirements  for  the  written  summary  of  the  Revocable  Expenditure? 

9.  Q:  Are  there  any  rules  regarding  how  the  employer  must  distribute  the  Revocable  Expenditure  Summary?  For  example,  can  it  be  sent  electronically? 

10.  Q:  Are  there  any  special  rules  or  requirements  when  an  employee  “separates”  from  employment  and  has  unused  Revocable  Expendittires? 

11.  Q:  How  should  a Covered  Employer  using  Revocable  Expenditures  handle  a Health  Care  Expenditure  that  the  separating  employee  has  earned,  but  the 
employer  has  not  yet  contributed  as  of  the  separation  date? 

12.  Q:  Will  a Covered  Employer’s  use  of  Revocable  Expenditures  to  satisfy  the  Employer  Spending  Requirement  trigger  additional  reporting  requirements? 

13.  Q:  Do  employer  contributions  to  a Flexible  Spending  Arrangement  count  as  Health  Care  Expenditures  under  the  HCSO? 


1.  Q:  What  is  an  Irrevocable  Expenditure? 

A.  An  Irrevocable  Health  Care  Expenditure  is  a Health  Care  Expenditiu-e  that  has  not  been  retained  by  and  caimot  at  any  time  be  reco\'ered  bj-  or  returned 
to  the  employer.  This  means  that  the  employer  cannot  recover  any  portion  of  the  funds,  even  if  the  employee  lea\-es  the  job  or  if  the  business  ceases  to 
operate. 

A few  examples  of  Irrevocable  Expenditures  include: 

» Payments  to  an  insurance  provider  for  medical,  dental,  or  \ision  insurance  premiums 
» Contributions  to  the  City  Potion:  and 

» Contributions  to  Health  Sa\’ings  Accounts,  Medical  Sa\’ings  Accounts,  or  other  irrevocable  reimbursement  accounts. 


2.  Q:  What  is  a Revocable  Health  Care  Expenditure? 

A:  A Revocable  Health  Care  Expenditure  is  a Health  Care  Expenditure  that  the  emplojer  has  “allocated  for  use  by  a Co\ered  Emploj-ee  but  not  actually  paid 
to  the  employee,  or  any  amount  actually  paid  to  a third  part>’  administrator  that  could  re\-ert  to  the  emplot-er  at  any  point."  None  of  mone\-  actually  has  to 
revert  to  the  employer  for  the  Health  Care  Expenditure  to  be  revocable.  Rather,  the  entire  expenditure  is  considered  re\’ocable  if  there  is  the  possibQify  that 
any  or  all  of  it  could  be  returned  to  the  employer. 

Employer  contributions  to  a revocable  Health  Reimbursement  Account  (also  referred  to  as  a Health  Reimbursement  Arrangement  or  HRA)  are  the  most 
common  type  of  Revocable  Health  Care  Expenditures.  An  expenditure  made  to  an  HRA  is  considered  re^•ocable  if  the  emplo\-er  allocates  the  funds  as  a 
debit  on  its  books,  but  does  not  actually  pay  the  allocated  funds  into  a separate  account  on  the  employee’s  behalf  within  30  daj-s  of  the  end  of  each  quarter. 
An  HRA  is  also  considered  revocable  if  any  amount  of  the  employer’s  Health  Care  Expenditure  could  be  returned  to  the  employer  at  any  point,  such  as 
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when  the  employee  leaves  the  job  or  an  employer  contribution  “expires.”  HRAs  can  also  be  structured  to  be  irrevocable,  provided  they  do  not  have  either  of 
these  features. 

Please  note  that  the  federal  Affordable  Care  Act  placed  significant  restrictions  on  the  use  of  stand-alone  HRAs  effective  January  i,  2014.  Please  see  Section 

O.  Question  ifa). 


3.  Q:  Can  an  employer  choose  whether  to  make  Revocable  or  Irrevocable  Expenditures? 

A.  Yes,  but  only  in  part,  and  only  for  Hour  Payable  through  January  1,  2017.  The  San  Francisco  Board  of  Supervisors  amended  the  HCSO  in  July  2014  to 
phase  out  Revocable  Health  Care  Expenditures,  by  2017. 


a)  For  2015,  at  least  sbcty  percent  (60%)  of  the  required  amount  of  Health  Care  Expenditures  for  each  Covered  Emnlovee  must  be  made  as 
Irrevocable  Expenditures; 

b)  For  2016,  at  least  eighty  percent  (80%)  of  the  required  amount  of  Health  Care  Expenditures  for  each  Covered  Emnlovee  must  be  made  as 
Irrevocable  Expenditures;  and 

c)  For  Hours  Payable  on  and  after  January  1. 2017.  only  Irrevocable  Health  Care  Expenditures  shall  be  counted  toward  the  Emnlover  Spending 

Requirement. 


As  an  example,  if  a Covered  Employee  of  a Large  Employer  was  paid  for  516  Hours  Payable  in  the  first  quarter  of  2015,  the  Required  Health  Care 
Expenditure  would  be  516  x $2.48  (the  applicable  rate  for  Large  Employers),  or  $1,279.68. 

The  employer  could  choose  to  spend  60%  of  the  Required  Expenditures,  or  $767.81,  on  health  insurance  premiums  paid  to  an  insurance  company  (an 
Irrevocable  Expenditure).  The  employer  could  then  make  revocable  allocations  to  an  integrated  HRA  with  the  remaining  40%,  or  $511.87  (subject  to  the 
limitations  of  the  federal  Affordable  Care  Act  and  in  accordance  with  the  description  below  in  Question  4). 


4.  Q:  Are  ftere  any  other  limitations  on  counting  Revocable  Health  Care  E.xpenditures  toward  the  Employer  Spending  Requirement  in  2015 

A:  Yes.  A Revocable  Health  Care  Expenditure  only  counts  towards  the  Required  Expenditures  if  all  of  the  following  four  requirements  ate  also  met: 

1.  The  expenditure  is  reasonably  calculated  to  benefit  the  employee  (see  Section  F,  Question  s.  Section  O.  Question  if  el:  and  Section  P.  Question  2I: 
and 

2.  No  portion  of  the  expenditure  can  be  returned  to  the  employer  before  a specified  amount  of  time  has  elapsed  (typically  24  months,  see  Section  F, 
Question  61:  and 

3.  The  Covered  Employee  receives  an  expenditure  summaiy  notice  within  15  days  of  the  employer’s  expenditure,  including  all  of  the  information 
described  in  Section  F,  Que.stion  8:  and 

4.  The  Covered  Employee  that  separates  from  employment  receives  a separation  notice  within  3 days  that  includes  all  of  the  information  described  in 
Section  F,  Question  10. 

Note:  Even  if  all  of  the  above  conditions  are  met,  Revocable  Expenditures  can  only  comprise  40%  of  Required  Expenditiu-es  for  a given  employee 
for  Hours  Payable  in  each  quarter  of  2015,  and  20%  for  Hours  Payable  in  each  quarter  of  2016. 

5.  Q:  How  does  the  OLSE  determine  whether  a Revocable  Health  Care  Expenditure  is  “reasonably  calculated  to  benefit  the  employee”? 

A:  If  an  employer  chooses  to  make  Revocable  Expenditures  to  an  “excepted  benefits  Health  Reimbursement  Account,"  described  in  Section  Q.  the 
expenditure  must  satisfy  the  criteria  outlined  in  that  section  to  be  “reasonably  calculated  to  benefit  the  employee.” 

For  other  types  of  Revocable  Health  Care  Expenditures,  the  QLSE  will  conduct  a fact-specific  assessment  of  the  expenditure  to  determine  whether  it  is 
reasonably  calculated  to  benefit  the  employee.  Among  other  factors,  QLSE  may  consider  whether  the  benefit  meaningfully  improves  access  to  Health  Care 
Services  and  the  extent  to  which  employees  actually  used  the  benefit. 

6.  Q:  What  is  the  minimum  length  of  time  a Revocable  Expenditure  needs  to  be  available  before  the  employer  can  reclaim  unused  funds? 

A:  Revocable  Expenditures  count  toward  the  Employer  Spending  Requirement  pro\'ided  the  employer  does  not  reclaim  any  part  of  the  expenditure  before 
the  earliest  of: 

a)  24  months  from  the  date  of  the  expenditure;  or 

b)  90  days  after  the  employee  separates  from  employment;  or 

c)  For  Revocable  Expenditures  made  for  Hours  Payable  prior  to  January  t,  2014,  the  date  that  the  Covered  Employee  knowingly,  voluntarily,  and 
permanently  waives  in  writing  the  unused  portion  of  such  expenditure.  (See  Question  7 in  this  section  for  more  information  about  employee  vraivers). 
Consider  the  following  example:  If  the  employer  makes  a Revocable  Health  Care  Expenditure  to  an  HRA  on  April  15,  2014,  and  the  emploj’ee  on  whose 
behalf  the  employer  made  the  contribution  remains  employed,  then  no  portion  of  the  contributed  funds  can  be  reclaimed  by  the  employer  before  April  15, 
2016,  or  else  that  expenditure  will  not  count  toward  the  Employer  Spending  Requirement.  In  other  words,  the  funds  must  remain  available  to  the  employee 
to  seek  reimbursement  from  those  funds  for  eligible  expenses  incurred  anytime  between  April  15,  2014  and  April  15,  2016. 

To  count  toward  the  Employer  Spending  Requirement,  Revocable  Expenditures  must  be  provided  to  the  employee  on  a “first-in-first-out”  basis.  For 
example,  if  an  employee  has  access  to  revocable  funds  in  an  HRA,  any  reimbursement  must  be  debited  from  the  oldest  contribution  first  (i.e.,  the  one  set  to 
expire  soonest). 


7.  Q:  Can  an  employee  waive  Revocable  Ex-penditurcs  allocated  to  an  HRA? 

A:  Generally  no,  with  one  limited  exception.  Beginning  July  26,  2014,  an  employee  may  permanently  waive  the  unspent  balance  of  any  HRA  funds  that  the 
employer  contributed  prior  to  January  1,  2014.  The  employee  must  use  the  QLSE’s  Employee  Voluntary  HRA  Qnt-Qut  Form  (PDF)  to  ensure  that  the 
employee  understands  his/her  rights  under  the  HCSQ  and  that  the  waiver  is  a knowing  and  voluntaiy’  one.  Qther  forms  cannot  be  used  in  lieu  of  the  City’s 
Employee  Voluntary  HRA  Qpt-Qut  Form. 

The  Employee  Voluntary  HRA  Qpt-Qut  Form  is  only  valid  if  the  form  is  completed  by  the  employee  without  pressure  or  coercion  from  coworkers,  the 
employer,  or  anyone  connected  to  the  employer. 


8.  Q:  Are  there  any  specific  requirements  for  the  written  summary  of  the  Revocable  Ex-pcnditure? 

A:  Yes.  Employers  are  required  to  provide  written  summaries  of  Revocable  Health  Care  Expenditures  (“Expenditure  Summaries”)  to  Covered  Employees 
within  15  days  of  the  date  the  employer  makes  the  expenditure.  The  Expenditure  Summary  must  include  the  following  information: 
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» The  name,  address,  email  address,  and  telephone  number  of  any  third  party  to  whom  the  expenditure  was  made:  and 
o The  date  and  amount  of  the  expenditure;  and 
o The  account  balance  if  the  benefit  is  a revocable  HRA;  and 

» A summary"  of  how  the  benefit  may  be  used,  including  types  of  health  care  services  available;  and 
■>  Restrictions  on  using  the  revocable  benefit;  and 
» The  date  on  which  any  portion  of  this  benefit  may  be  revoked. 

OLSE  developed  a sample  Revocable  Exrrenditure  Summary,  which  Covered  Employers  are  permitted,  but  not  required,  to  use  as  a model.  If  an  employer 
maintains  a medical  HRA  (that  reimburses  a range  of  medical  expenses)  as  well  as  an  excepted  benefits  HRA,  the  summary  must  indicate  which  funds  are 
part  of  each  plan. 


9.  Are  there  any  mles  regarding  how  the  employer  mu.st  di-stribute  the  Revocable  Expenditure  Summary  ? For  example,  can  it  be  sent 
electronically? 

A:  The  distribution  of  Revocable  Expenditure  Summaries  is  not  limited  to  any  particular  method,  but  it  is  the  Covered  Employer's  obligation  to  ensure  that 
the  Revocable  Expenditure  Summaries  are  provided  to  employees.  Moreover,  Coveted  Employers  are  obligated  to  keep  all  records  necessary  to  establish 
compliance  with  the  HCSO,  including  copies  of  the  Revocable  Expenditure  Summaries. 


10.  Q:  Are  there  any  specific  requirements  for  the  wxitten  summary  of  the  contribution  under  the  HCSO? 

A:  Yes.  In  order  for  a Revocable  Expenditure  to  qualify  as  a Health  Care  Expenditure,  the  following  two  conditions  must  be  met  when  an  employee  leaves 
the  job; 

First,  any  unused  portion  of  a Revocable  Expenditure  must  remain  available  for  at  least  ninety'  days  after  the  date  of  separation. 

Second,  the  employee  must  receiv'e,  within  three  days  following  the  separation,  a written  notice  (“Separation  Notice')  that  includes: 

a)  a summary  of  how  the  benefit  may  be  used,  including  types  of  Health  Care  Senices  available;  and 

b)  the  account  balance  if  the  benefit  is  a rev'ocable  HRA  allocation;  and 

c)  restrictions  on  using  the  Revocable  Expenditure;  and 

d)  the  date(s)  on  which  the  remaining  portion(s)  of  the  benefit  will  be  revoked. 

OLSE  developed  a sample  Separation  Notice  for  an  HRA  plan  (PDF),  which  Covered  Employers  are  permitted,  but  not  required,  to  use  as  a model.  If  an  employer 
maintains  a medical  HRA  (that  reimburses  a range  of  medical  expenses)  as  well  as  an  excepted  benefits  HRA,  the  Separation  Notice  must  indicate  which  funds  are 
part  of  each  plan. 


11.  How  should  a Covered  Employer  using  Revocable  Expenditures  handle  a Health  Care  Expenditure  that  the  separating  employee  has 
earned,  but  the  employer  has  not  yet  contributed  as  of  the  separation  date? 

Aj  a Covered  Employee  may  be  entitled  to  Health  Care  Expenditures  for  the  quarter  in  which  the  employee  separates  from  employment  based  upon  the 
Hours  Payable  prior  to  the  separation. 

The  Covered  Employer  may  satisfy"  this  obligation  in  two  ways.  First,  the  Covered  Employer  may  make  the  unmade  contribution  at  the  time  of  separation, 
in  which  case  an  accounting  of  this  contribution  must  be  induded  in  the  Separation  Notice. 

Second,  the  Covered  Employer  may  make  a post-separation  contribution  on  its  usual  schedule,  which  must  be  no  later  than  30  days  after  the  end  of  the 
quarter.  If  the  Covered  Employer  elects  to  make  this  final  Health  Care  Expenditure  after  the  separation,  the  following  three  criteria  must  be  met: 

a)  "The  Separation  Notice  must  indicate  that  the  Covered  Employee  is  entitled  to  a final  Health  Care  Expenditure  and  when  it  wfil  be  made;  and 

b)  The  separated  employee  must  be  provided  a Revocable  Expenditure  Summary  within  fifteen  days  of  the  post-separation  contribution,  and 

c)  The  post-separation  contribution  must  remain  available  to  the  separated  employee  for  at  least  90  days  fium  the  date  of  the  contribution. 


12.  Q:  Will  a Covered  Employer’s  use  of  Revocable  Expenditures  to  satisfy-  the  Employer  Spending  Requirement  trigger  additional  reporting 


A:  Yes.  If  a Covered  Employer  makes  Revocable  Expenditures  to  a reimbursement  account  to  satisfy-  its  obligation  to  make  Health  Care  Expenditures  for 
any  of  its  Covered  Employees,  the  Employer  will  be  required  to  report  to  OLSE,  on  an  annual  basis,  the  terms  of  such  accounts,  including  what  medical 
expenses  are  ehgible  for  reimbursement. 

For  2014,  employers  who  make  contributions  to  rev-ocable  excepted  benefits  HRAs  for  more  than  an  average  of  20  hours  per  w-eek  will  also  be  required  to 
complete  an  addendum  to  the  Annual  Reporting  Form,  described  in  Section  P.  Question  4.  OLSE  will  provide  specific  guidance  and  instructions  with  the 
Annual  Reporting  Form,  w-ftich  is  typically  released  in  March  and  is  due  on  April  30th  of  each  year. 


13.  Q:  Do  employer  contributions  to  a Flexible  Spending  Arrangement  count  as  Health  Care  Expenditures  under  the  HCSO? 

A;  No.  Funds  contributed  to  a Flexible  Spending  Arrangement  (also  known  as  a Flexible  Spending  Account  or  FSA)  only  remain  av-ailable  to  the  employee 
for  one  calendar  year.  In  order  to  qualify-  as  a Health  Care  Expenditure  under  the  HCSO,  a Revocable  Expenditure  cannot  be  revoked  fora  minimum  of 
twenty-four  months  (if  the  Covered  Employee  remains  employed). 
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0.  HCSO  and  the  Affordable  Care  Act 


Health  Care  Security  Ordinance 
Administrative  Guidance 
Updated  October  24, 2014 


A.  HCSO  Overview 

B.  Covered  Employers 

C.  Covered  Employees 

D.  Calculating  Required  Health  Care  Expenditures 

E.  Making  Required  Health  Care  Expenditures 

F.  Revocable  & Irrevocable  Health  Care  Expenditures 

G.  Contributing  to  the  City  Option 

H.  Employer  Notice-Posting  Requirement 


I.  Employer  Recordkeeping  Requirements 

J.  Employer  Reporting  Requirements 

K.  Health  Surcharges 

L.  Retaliation  Prohibited 

M.  Filing  a Complaint 

N.  Penalties 


O.  HCSO  and  the  Affordable  Care  Act 

P.  Expenditures  and  Enforcement  Guidance  for  2014 


The  Affordable  Care  Act  (ACA)  is  a federal  statute  signed  into  law  by  President  Obama  on  March  23,  2010.  Many  prowions  of  the  ACA  went  into  effect  on 
January  1,  2014.  The  OLSE  is  publishing  this  set  of  FAQs  to  address  some  of  the  most  common  questions  we  are  receiving  from  San  Francisco  employers  and 
employees  regarding  the  ACA’s  impact  on  the  San  Francisco  Health  Care  Security  Ordinance. 

1.  Questions  from  Employers  (Published  October  21, 2013,  updated  October  22, 2014) 

2.  Questions  from  Employees  (Published  October  21, 2013,  updated  October  22, 2014 

3.  Questions  on  "E.\ceDted  Benefits"  (Published  December  20, 2013,  updated  October  22, 2014) 


1)  Questions  from  Employers 


a)  Q:  Has  the  Affordable  Care  Act  changed  federal  rules  and  requirements  regarding  the  use  of  stand-alone  medical  Health  Reimbursement 
Accounts  (HRAs)? 

A:  Yes.  On  January  1,  2014,  the  Affordable  Care  Act  made  significant  changes  to  federal  regulations  and  guidance  regarding  Health  Reimbursement 
Accounts  that  may  impact  the  permissibility  of  such  contributions  under  federal  law.  Employers  may  wish  to  consult  these  federal  resources  and  proper 
counsel  when  deciding  whether  Health  Care  Expenditures  to  a particular  HRA  comply  with  the  ACA: 

» Preamble  to  the  Interim  Final  Rules  Implementing  PHS  Act  Section  2711.  PDF  (75  FR  37188,  at  37191.  June  28,  2010) 


» IRS  Notice  20ii-‘t4.  PDF  (September  14,  2013) 

b)  Q:  Does  the  ACA  affect  my  ability  to  contribute  to  the  “City  Option”  as  a means  of  comphing  with  the  Employer  Spending  Requirement? 

A:  No.  You  can  continue  to  contribute  to  the  City  Option  as  a means  of  complying  with  the  Employer  Spending  Requirement,  just  as  before.  See  .Section  G 
for  more  information 

back  to  ton 

2)  Questions  from  Employees 

a)  Q:  What  obligations  do  I have  under  the  Affordable  Care  Act? 

A:  Under  the  “Individual  Mandate”  of  the  Affordable  Care  Act  (ACA),  everyone  must:  1)  have  health  benefits  that  satis^' the  standard  of 'minimum 
essential  health  coverage;”  or  2)  qualify  for  an  exemption  (based  on  income  or  other  factors);  or  3)  pay  a federal  tax  penalfy-. 

Please  note  that  receiving  a health  benefit  from  your  employer  does  not  necessarily  meet  the  condition  of  ha\ing  'minimum  essential  health  coierage.' 
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Please  consult  the  following  resources  for  more  informationPlease  note  that  receiving  a health  benefit  from  your  employer  does  not  necessarily  meet  the 
condition  of  having  minimum  essential  health  coverage.  Please  consult  the  following  resources  for  more  information: 


maintained  by  the  IRS,  and 


the  "Requirement  to  Buy  Coverage  under  the  ACA"  flowchart  from  the  Kaiser  Family  Foundation. 


b)  Q:  Do  the  benefits  provided  by  my  employer  under  the  HCSO  satisfy  my  obligations  to  have  “minimum  essential  health  coverage”  under 
the  ACA? 

A:  That  depends  on  what  benefits  your  employer  provides.  Employer-sponsored  medical  insurance  generally  constitutes  minimum  essential  coverage  and 
satisfies  your  individual  responsibility  under  the  ACA.  Having  access  to  funds  in  a stand-alone  medical  Health  Reimbursement  Account  (HRA),  i.e.,  one 
that  can  be  used  for  most  kinds  of  medical  expenses  (not  just  dental  and  vision),  is  also  considered  minimum  essential  coverage. 

The  following  benefits  do  not  satisfy  your  obligation  to  have  “minimum  essential  coverage”  under  the  ACA: 

» the  City  Option  - includes  Healthy  San  Francisco  and  Medical  Reimbursement  Accounts  or  MRAs; 

« excepted  benefits  Health  Reimbursement  Accounts  (HRAs)  -employer-sponsored  accounts  that  reimburse  you  for  your  out-of-pocket  costs  for  a 
limited  range  of  expenses,  including  vision  and  dental  expenses.  (See  Section  O,  Question  3(b)  for  more  information); 

» dental  insurance;  and 
» vision  insurance. 

If  your  employer  only  provides  you  with  the  types  of  benefits  above  that  do  not  constitute  minimum  essential  coverage,  you  still  need  to  get  coverage 
elsewhere  that  satisfies  the  requirements  of  the  ACA  (or  pay  the  penalty) . 


c)  Q:  Can  I use  remaining  stand-alone  medical  HRA  funds  to  purchase  health  insurance  through  Covered  California? 


Yes,  unless  your  employer’s  HRA  plan  explicitly  prohibited  reimbursements  for  health  insurance  premiums  as  of  January  1,  2014.  If  the  HRA  plan  did  not 
have  that  limit  at  that  time,  then  you  may  use  their  remaining  pre-2014  HRA  funds  to  reimburse  the  cost  of  health  insurance  premiums.  It  does  not  matter 
where  you  purchase  the  health  insurance. 


d)  Q:  Are  there  any  federal  tax  consequences  if  I have  a balance  remaining  in  a stand-alone  medical  HRA? 

A:  Yes.  If  you  have  a balance  in  a medical  HRA  (i.e.  an  HRA  that  covers  more  than  just  the  limited  excepted  benefits  discussed  in  Section  O,  Question  t(al 
below),  the  Internal  Revenue  Service  considers  you  to  have  “Minimum  Essential  Health  Coverage.”  Because  the  Affordable  Care  Act  requires  each 
individual  taxpayer  to  have  Minimum  Essential  Health  Coverage  or  pay  a tax  penalty,  you  will  not  be  subject  to  this  penalty. 

Please  note,  however,  that  if  you  have  Minimum  Essential  Health  Coverage  because  you  have  a balance  in  a medical  HRA,  you  are  not  eligible  for  federal 
premium  assistance  tax  credits  (subsidies)  when  purchasing  insurance  through  Covered  California  for  any  month  in  which  the  medical  HRA  funds  remain 
available.  This  is  true  regardless  of  whether  you  use  the  HRA  funds  to  buy  insurance  through  the  exchange,  use  them  for  other  reimbursable  expenses,  or 
do  not  use  the  funds  at  all. 


e)  If  I waive  the  remaining  balance  in  a stand-alone  medical  HRA,  will  I be  eligible  for  federal  premium  assistance  tax  credits  to  assist  with 
purchasing  health  insurance  through  Covered  CaUfomia? 


A:  Yes,  if  you  meet  the  federal  eligibility  criteria.  If  you  voluntarily  elects  to  waive  your  rights  to  any  remaining  pre-2014  medical  H RA  funds,  meet  certain 
residency,  citizenship  and  income  requirements,  and  do  not  have  another  source  of  Minimum  Elssential  Health  Coverage,  you  should  be  able  to  receive 
federal  premium  assistance  tax  credits  in  the  foUovdng  month.  See  Section  F.  Question  7 for  more  information  about  waiving  pre-2014  medical  HRA  funds. 


f)  Q:  Where  can  I get  more  information  about  obtaining  affordable  health  insurance  for  myself  and/or  my  family? 


A:  The  ACA  provides  new  opportunities  to  get  high-quality,  affordable  health  insurance.  More  indhiduals  and  femilies  now  qualify  for  Medi-Cal,  which 
provides  comprehensive  medical  and  mental  health  services  at  no  cost.  Qthers  may  qualify  for  federal  insurance  subsidies  to  help  offset  the  cost  of  health 
insurance  purchased  through  Covered  California,  the  state’s  Health  Insurance  Exchange.  For  more  information,  please  check  the  following  resources: 


the  Covered  California  website; 


3.  FAQs  on  Excepted  Benefits 
a)  Q.  What  are  “excepted  benefits”? 

A:  “Excepted  benefits”  is  a term  used  in  the  Affordable  Care  Act  to  describe  certain  kinds  of  health  benefits  that  are  “excepted"  from  some  of  the 
requirements  that  the  ACA  places  on  other  group  health  plans  with  more  comprehensive  medical  coverage.  Excepted  benefits  are  not  “minimum  essential 
coverage”  and  do  not  affect  an  employee’s  eligibility  to  receive  a premium  assistance  tax  credit  when  buying  insurance  on  Covered  California.  Employers 
can  provide  excepted  benefits  whether  or  not  they  also  provide  health  insurance. 

Section  9832(c)  of  the  Internal  Revenue  Code  and  its  accompanying  regulations  contain  the  full  list  of  excepted  benefits  and  place  some  limits  on  how  they 
can  be  offered.  But  only  some  of  those  excepted  benefits  also  qualify  as  “Health  Care  Services"  under  the  HCSQ.  Those  benefits  are: 
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• dental  benefits  limited  to  treatment  of  the  mouth; 

• vision  benefits  limited  to  treatment  of  the  e>'e; 

• medical  indemnit>-  insurance; 

• long-term,  nursing  home,  home  health,  or  communit>-bascd  care;  and 

• coverage  limited  to  a specific  disease  or  illness. 


Employers  can  pro\'ide  excepted  benefits  to  employees  directly,  through  insurance,  or  bj-  providing  health  reimbursement  accounts  ( (I RA.s)  that  reimburse 
employees  for  these  services. 


b)  Q.  Do  employer  pa>Tnents  for  c.xccpted  benefits  insurance  premiums  count  as  Health  Care  Kvpenditures  under  the  HCSO? 

A:  Yes,  as  long  as  the  insurance  is  for  excepted  benefits  that  are  also  Health  Care  Services  (see  Question  tla)  above).  For  example,  dental  insurance  and 
vision  insurance  premium  pa>Tnents  count  towards  an  employer's  Required  Expenditures. 


c)  Q:  Does  an  employer’s  spending  on  a self-insured  excepted  benefits  plan  qualify-  as  a Health  Care  Expenditure  under  the  HCSO? 

A:  Yes.  Expenditures  for  self-insured  health  plans,  including  self-insured  plans  that  only  provide  excepted  benefits,  qualify-  as  Health  Care  Expenditures 
under  the  HCSO. 


d)  Q:  Do  an  employer’s  Revocable  E.xpenditures  to  an  e.\cepted  benefit  HRAs  count  as  Health  Care  E.xpenditurc.s  that  .satisfy  the  Employer 
Spending  Requirement  under  the  HCSO? 

A:  Yes,  but  only  if  the  expenditures  a)  satisfy  the  HCSO’s  additional  requirements  for  Revocable  Expenditures  outlined  in  Section  F Question  a.  and  b)  are 
“reasonably  calculated  to  benefit  the  employee,”  as  discussed  below. 

Note:  Even  if  all  of  the  above  conditions  are  met.  Revocable  Expenditures  can  only  comprise  40%  of  Required  Expenditures  for  a given  employee  for  Hours 
Payable  in  each  quarter  of  2015,  and  20%  for  Hours  Payable  in  each  quarter  of  2016. 

e)  Q:  How-  will  the  OLSE  determine  whether  a revocable  contribution  to  an  excepted  benefits  HRA  is  “reasonably  calculated  to  benefit  the 
employee”? 

A;  The  OLSE  considers  an  employer’s  revocable  contribution  to  an  excepted  benefits  HRA  to  be  reasonably  calculated  to  benefit  the  employee  when  the 
contribution  meets  the  following  criteria: 

1)  Subject  to  the  federal  tax  rules  for  HRAs,  the  contribution  may  be  used  without  restriction  for  full  reimbursement  of  all  excepted  benefits  that  are 
also  qualifying  Health  Care  Expenditures”  under  the  HCSO;  and; 

(2)  The  employee  has  at  least  a 90-day  grace  period  after  a contribution  expires  to  submit  claims  for  reimbursable  expenses  that  the  employee 
incurred  before  the  contribution  expired. 

For  calendar  year  2014,  the  OLSE  will  consider  an  employer’s  revocable  allocations  to  an  excepted  benefits  HRA  that  do  not  exceed  the  employer’s 
spending  requirement  for  zm  employee  who  works  an  average  of  20  hours  per  week  to  be  reasonably  calculated  to  benefit  the  employee,  provided  that  the 
contributions  meet  the  criteria  above.  See  Section  P on  Expenditures  and  Enforcement  in  2014  for  more  information. 


f)  Q:  What  if  my  company’s  revocable  allocations  to  an  excepted  benefits  HRA  plan  do  not  meet  the  criteria  in  Section  O.  Oue.stion  ife) 
above?  W'ill  the  OLSE  still  count  my  contributions  toward  satisfying  my  Employer  Spending  Requirement? 

A:  Possibly.  The  HCSO  does  not  control  the  terms  and  conditions  the  employer  places  on  an  excepted  benefits  HRA  nor  does  it  place  any  limit  on  the 
dollar  amount  of  contributions  an  employer  can  make  on  behalf  of  its  employees.  Employers  retain  complete  discretion  over  those  decisions  regardless  of 
the  HCSO.  Accordingly,  the  OLSE  anticipates  that  some  employers  will -choose  to  make  contributions  to  excepted  benefits  HRAs  under  difterent  terms 
than  those  described  in  Section  O,  Question  tfel.  The  OLSE  will  credit  such  contributions  toward  the  Employer  Spending  Requirement  as  follows: 

To  receive  credit  under  the  HCSO  for  rev-ocable  contributions  to  an  excepted  benefits  HRA  that  does  not  meet  the  criteria  in  Section  O,  Question  tfel.  the 
employer  must  request  credit  at  the  end  of  the  calendar  year  and  provide  supporting  documentation  showing  that  its  contributions  were  reasonably 
calculated  to  benefit  the  employee.  The  OLSE  will  presume  that  the  contributions  were  reasonably  calculated  to  benefit  the  employee  if  the  reimbursement 
rate  for  the  plan  meets  or  exceeds  the  average  reimbursement  rate  for  excepted  benefits  HRAs  that  do  comply  with  the  criteria  in  Section  O,  Question  2(e). 
That  presumption  is  rebuttable,  and  the  OLSE  retains  discretion  to  consider  other  factors,  such  as  employee  complaints,  employer  restrictions  on 
reimbursable  expenses,  the  employer’s  compliance  with  employee  notification  and  reporting  requirements,  and  other  indicators  of  the  employer’s  good 
feith.  Reliance  on  advice  from  trade  associations,  brokers,  or  other  private  market  actors  will  not  be  considered  in  determining  employer  good  faith.  If  the 
OLSE  determines  that  the  employer  has  not  made  the  minimum  Required  Health  Care  Expenditures,  it  will  require  the  employer  to  make  remedy- 
payments  in  the  amount  of  the  unmade  Health  Care  Expenditures  and  will  assess  penalties  for  noncompliance. 


g)  Q:  WTiat  happens  if  an  employer  makes  Revocable  and  Irrevocable  Expenditures  to  excepted  benefits  HRAs  in  2015  and  20i5? 


A:  If  an  employer  opts  to  make  both  Rev-ocable  and  Irrev-ocable  Expenditures  to  excepted  benefits  HRAs,  the  employer  must  ensure  that: 

1.  The  Irrev-ocable  Expenditures  have  been  paid  to  a third  party  administrator  and  are  not  "retained”  by  the  employer  (See  StHtion  F Ovie.stion  2I 

2.  All  reimbursements  actually-  paid  to  the  Covered  Employee  are  deducted  from  the  avaOable  Rev-ocable  Expenditures  before  any  reimbursements  are 
deducted  fi-om  the  Irrev-ocable  Expenditures; 

3.  The  employer’s  Rev  ocable  Expenditure  Summaries  explain  that  an  employee  has  a hmited  time  period  to  use  Rev-ocable  Expenditures  and  unlimited 
amount  of  time  to  use  Irrev-ocable  Expenditures; 

4.  The  employer’s  Rev-ocable  Expenditure  Summaries  include  the  amount  of  the  Rev-ocable  Expenditures  av-aOable  to  the  Covered  Employee  as  well  as 
the  amount  of  Irrev-ocable  Expenditures  av-ailable  (see  Section  F.  Question  8 for  mote  information  on  notifications); 

5.  The  employer  or  administrator  maintains  records  regarding  the  balance  of  Irrevocable  Expenditures  made  to  an  excepted  benefits  H RA  for  as  long 
as  there  is  a positiv-e  balance  of  funds  in  the  account  and  provides  information  on  the  balance  and  the  ty-pes  of  expenses  that  will  be  reimbursed  to 


the  employ-ee  (or  former  employee)  upon  request. 
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SMALL  BUSINESS  COMMISSIONERS 
Stephen  Adams,  President 
Monetta  White,  Vice  President 
Kathleen  Dooley,  Mark  Dwight,  William  Ortiz-Cartagena 
Irene  Yee  Riley,  Paul  Tour-Sarkissian 


The  Small  Business  Commission  meeting  of  December  22,  2014  is  cancelled. 


SMALL  BUSINESS  COMMISSION 
1 Dr.  Carlton  B.  Goodlett  Place,  Room  1 10 
San  Francisco,  C A 94 1 02 
415.554.6134 


GOVERNMENT 
DOCUMENTS  DEPT 

DEC  1 6 2014 

SAN  FRANCISCO 
PUBLIC  i IBRARY 


REGINA  DICK-ENDRIZZI,  EXECUTIVE  DIRECTOR 


